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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


HIGH POINT TELEVISION COMPANY, 
Appellant, 


‘Qe 


Vv. 


FEDERAL COMMUNICATIONS COMMISSION, 
Appellee, 


SOUTHERN BROADCASTERS, INC., 
Intervenor. 


a 


JEFFERSON STANDARD BROADCASTING COMPANY, 
Appellant 


One eee 


v. 
FEDERAL COMMUNICATIONS COMMISSION, 
Appellee, 


SOUTHERN BROADCASTERS, INC., 
Intervenor. 
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HARGROVE BOWLES, JR., JAMES C. W. MACLAMROC, 
ROBERT HAMILTON NUTT AND RALPH C. PRICE, 
d/b as TRICITIES BROADCASTING COMPANY, 
GREENSBORO, NORTH CAROLINA, 

Appellant, 


Vv. 


FEDERAL COMMUNICATIONS COMMISSION, 
Appellee, 


SOUTHERN BROADCASTERS, INC., 
Intervenor. 


HARGROVE BOWLES, JR., JAMES C. W. MACLAMROC, 
ROBERT HAMILTON NUTT AND PALPH C. PRICE, 
d/b as TRICITIES BROADCASTING COMPANY, 
GREENSBORO, NORTH CAROLINA, 

Appellant, 


Vv. 


FEDERAL COMMUNICATIONS COMMISSION, 
Appellee. 


PREHEARING STIPULATION 


I. Counsel for the parties hereby stipulate and agree that, with 
the consent of the Court, the above-entitled cases, which are all appeals 
from the same comparative proceeding before the Commission, be 
consolidated for all purposes. A motion to consolidate Case Nos. 
17,391 and 17, 394 is pending before the Court. 

Il. It is further stipulated and agreed by counsel for all parties 
that the following issues are presented by the appeals in these cases: 

1. Whether the Commission's decision is arbitrary and 
capricious in that it is not supported by the record evidence, is not based 
upon adequate and rational findings of fact and conclusions of law, and 
misapplies the standard comparative criteria. 

2. Whether the Commission erred in failing to give weight 
to the findings and conclusions of the Examiner. 

3. Whether the Commission erred in applying the statutory 
provisions of Section 307(b) of the Communications Act of 1934, as 
amended, in a manner contrary to and inconsistent with its prior de- 
cisions and policy. 

4. Whether the Memorandum Opinion and Order is invalid 
as a matter of law, since three Members of the Commission failed to 
vote upon the Petition for Reconsideration, and no reason is stated on 
the record for their failure to participate. 

5. Whether the dismissal of the second petition for recon- 
sideration filed by appellant Tricities Broadcasting Company, was 
erroneous as a matter of law. 

I. It is further stipulated and agreed that, with the consent of 
the Court, the briefing schedule set forth in Rule 18 of the Court's 
rules will run from the filing of the record in Case No. 18,214, which 


was filed on November 1, 1963. i/ 


i 


1/ Although the appeal in Case No. 18,192 was not filed until Octob- 
er 21, 1963, the materials comprising the record for that case were 
filed by the Commission on September 30, 1963 as part of the record in 
Case Nos. 17,391 and 17, 394. 
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IV. Counsel for all parties further stipulate and agree that the 
joint appendix will be filed within 10 days after the reply briefs of 
appellants, or if none of the appellants files a reply brief, then within 
25 days after the filing of the briefs of appellee and intervenor. Pur- 
suant to Rule 16(£) of the Court's Rules, printed copies of the Commis- 
sion's Decision released on October 5, 1962 (33 F.C.C. 471), the 
hearing examiner's Initial Decision released on March 10, 1961 (33 
F.C.C. 497), and the Commission's Memorandum Opinion and Order 
of September 18, 1963 denying reconsideration (35 F.C.C. 430) will 
be utilized in the joint appendix instead: of having them reprinted. 
References to these three decisions in the briefs of the parties will be 
to the pages of the official F.C.C. reports. All other record references 


in the briefs of the parties will be to the pages of the original record. 


The pages of the joint appendix will be consecutively numbered and will, 

in addition, bear appropriate record page numbers so that references to 

record material reprinted in the joint appendix may readily be found. 
Respectfully submitted. 


Phillip J. Hennessy, Jr. 
Counsel for High Point 
Television Company 


Reed T. Rollo, 
Counsel for J efferson Standard 
Broadcasting Company 


Robert L. Heald, 
Counsel for Hargrove Bowles, Jr., 
James G. W. MacLamroc, Robert 
Hamilton Nutt and Ralph Cc. Price, 
d/b as Tricities Broadcasting 
Company, Greensboro, North 
Carolina 


Daniel R. Ohlbaum, 
Associate General Counsel 
Federal Communications Commission 


Herbert Forrest, 
Counsel for Southern Broad- 
casters, Inc. 


November 1, 1963. 


[Rec'd November 7, 1963] 


PREHEARING ORDER 


Counsel for the parties in the above-entitled cases having sub- 
mitted their stipulation pursuant to Rule 38(k) of the General Rules of 
this Court, and the stipulation having been considered, the stipulation 
is hereby approved, and it is 

ORDERED that the above-entitled cases are hereby consolidated 
for all purposes, and that the time for filing the briefs of the parties 
in said cases shall run from the date on which the record was filed in 
case Number 18, 214, and it is 


FURTHER ORDERED that the stipulation shall control further 


proceedings in this case unless modified by further order of this court, 


and that the stipulation and this order shall be printed in the joint 
appendix herein. 


Dated: November 6, 1963 
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[R. 1169] 


[R. 1175] 


Excerpts from Jefferson Exhibit 108 


B. RELIGIOUS ORGANIZATIONS CONTACTED BY J. WILLIAM QUINN 


Date of 
Contact 


3/27/58 


Method 
* 


Personal 
Interview 


Name, Position, Address 


of Person Contacted 


* * * 


Rev. Arlo F. Newell, Pres. 


High Point Ministers' 
Alliance 

First Church of God 
South Main Street 
High Point, N. C. 


* * 


[R. 1174] 


Matters Discussed 


Participation of High Point 
Ministers’ Alliance as Co- 
ordinating Body in connec- 
tion with VESPERS. 


D. EDUCATIONAL ORGANIZATIONS CONTACTED BY J. WILLIAM QUINN 


3/7/58 


3/12/58 


3/12/58 


* 


Personal 
Interview 


Personal 
Interview 


* * * 


Dr. Clyde A. Milner 
President 

Guilford College 
Guilford College, N.C. 


[R. 1175] 


Mr. Charles Phillips 
Public Relations Dir. 
Woman's College 
Greensboro, N.C. 

Also, In-School Tele- 
vision Director WUNC-TV 


Mr. Emil W. Young, Jr. 
Director, WUNC-TV 
Woman's College 
Greensboro, N. C. 


* 


Manner in which new sta- 
tion could assist in expand- 
ing intellectual and cultural 
growth of the community. 
Use of occasional programs 
and spot announcements 
dealing with matters per- 
taining to the college. 

* 


Rebroadcast of the second 
hour of the WUNC-TV In- 
School Television Program 
which deals with world his- 
tory and mathematics which 
was not being rebroadcast 
by any commercial stations. 


Need for rebroadcasting of 


the second hour of the WUNC- 


TV television program which 
covers world history and 
mathematics. Availability 
of programs produced by 
WUNC-TV for rebroadcast. 
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[R. 1176] 


EDUCATIONAL ORGANIZATIONS CONTACTED BY J. WILLIAM QUINN (Continued) 


Date of Name, Position, Address 
Contact Method of Person Contacted Matters Discussed 


———— or 


3/20/58 Personal Dr. Gordon W. Blackwell Use of occasional programs 

Interview featuring members of the 
faculty and student body 
(such as music, drama and 
discussions). Availability 
of college news releases 
and use of spot announce- 
ments for publicity. 


woaAnuh WH 


3/20/58 Personal Dr. Willa B. Player Use of occasional programs 
Interview President to depict the role played by 
Bennett College for Women the college in the community 
Greensboro, N.C. life and also college programs 
in the fields of discussion, 

_ music and drama. Availa- 
bility of college news re- 
leases and use of spot an- 
nouncements to publicize 
college affairs. 


3/21/58 Personal Dr. Warmoth T. Gibbs Possibility of producing pro- 
Interview Pres., The Agricultural grams in cooperation with 
& Technical College of the college. Availability of 
North Carolina news releases and use of 
Greensboro, N. C. spot announcements to pub- 
licize college activities. 


3/21/58 Personal Dr. Harold A. Hutson Programs utilizing mem- 
Interview President bers of the faculty and stu- 
Greensboro College dent body dealing with the 
Greensboro, N. C. fields of music, art, history, 
political science, economic 
problems, dram2, literature 
and philosophy. Availability 
of college news releases and 
use of spot announcements to 
promote college activities. 


[R. 1177] 


* * * * 


3/25/58 Personal *Mr. E. D. Idol Rebroadcast of second hour 
Interview Supt. of County Schools of WUNC-TV In-School Tele- 
Guilford County Court vision Program. Occasional 


House, Greensboro, N. Cc. programs to explain the 
county school system to the 


public. Availability of news 
releases and occasional use 
of spot announcements. 


EDUCATIONAL ORGANIZATIONS CONTACTED BYJ. 


Date of 
Contact Method 


Personal 
Interview 


3/27/58 


Personal 
Interview 


q 
Jefferson Exhibit 108 


Name, Position, Address 
of Person Contacted 


Dr. Dennis H. Cooke, Pres. 
High Point College 
High Point, N.C. 


Rev. William H.Kamp- 
schmidt, President 
Immanuel Lutheran College 
200 N. Lutheran Street 
Greensboro, N. C. 


* Mr. Sellers accompanied Mr. Quinn 


Personal 
Interview 


5/1/58 


[R. 1178] 


Dr. Harold A. Hutson 
President 
Greensboro College 
Greensboro, N. C. 


[R. 1179] 


[R. 1179] 


WILLIAM QUINN (Continued) 


Matters Discussed 


Occasional programs using 
special talents of various 
faculty members. Avail- 
ability of news releases and 
spot announcements to pro- 
mote college activities. 


Use of program on a once- 
a-year basis. Possibility 
of using college musical 
talent. Use of spot an- 
nouncements on an occa~ 
sional basis. 


Suitability of proposed 
time for and contents of 
GREENSBORO COLLEGE 
PRESENTS (Sundays 6:30 
to 7:00 PM). Plans to pro- 
duce programs via video 
tape recorder. | 


E. EDUCATIONAL ORGANIZATIONS CONTACTED BY LACY S. SELLARS 


3/26/58 Personal 
Interview 


3/27/58 Personal 
Interview 


Mr. Neal Austin 
Librarian 

High Point Public Library 
411 South Main St. 

High Point, N.C. 


Dr. Dean Pruette 
Superintendent 

High Point City Schools 
900 English St. 

High Point, N.C. 


Possibility of program 
series based on the li- 
brary's seasonal adult 
programs discussing world 
problems, new ‘books, great 
books, etc. Need in High 
Point for more adult edu- 
cation. 


Current use of school sys- 
tem of three of the WUNC- 
TV In-School television 
programs and desirability 
of receiving these programs 
from the proposed Channel 
8 station rather than direct- 
ly from WUNC-TV, Chapel 
Hill. Possible participation 


ms 


[R. 1179] 
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EDUCATIONAL ORGANIZATIONS CONTACTED BY LACY S.SELLARS (Continued) 


Date of 


Contact Method 


4/1/58 Telephone 


* 


Personal 
Attendance 


Personal 
Interview 


4/17/58 


Name, Position, Address 
of Person Contacted 


Mrs. E. L. Grimsley 
President (1957-58) 
High Point Parent- 
Teacher Council 

925 Country Club Dr. 
High Point, N. C. 


[R. 1180] 


* * 


Mr. Charles Phillips 
Director, In-School 
Television Project 
Woman's College of the 
University of North 
Carolina, Greensboro, 
N.C. 


* 
[R. 1182] 


Mrs. Frank Schmidley 
President Elect, High 
Point Parent-Teacher 


Council, 1018 Montlieu Ave. 


High Point, N. C. 


* * 


Matters Discussed 


in programs dealing with 
discussions and interviews. 
Desirability of receiving 

the In-School Television 
Programs during the summer. 


Program plans in general. 
Aavisability of discussing 
these plans with incoming 
President, Mrs. Frank 
Schmidley. 


* 


Mr. Phillips presided over 
a meeting of "In-School 
Television Council" which 
was attended by school 
superintendents, principals 
and directors of the pro- 
gram in the North Carolina 
public schools. The discus- 
gion centered around the ef- 
fectiveness of this program 
during the first year and the 
plans for the second year. 
Mr. Sellars participated in 
the discussion. 


* 


Desirability of less programs 
dealing with crime and vio- 
lence and more programs 
dealing with education and 
culture. Use of occasional 
programs by the council. 


* 
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[R. 1183] 


[R. 1186] 


EDUCATIONAL ORGANIZATIONS CONTACTED BY LACY S.SELLARS (Continued) 


Date of 
Contact 
5/21/58 
and 
5/29/58 


Method 


Personal 

Interview 
and 

Telephone 


Telephone 


9/24/59 Telephone 


Name, Position, Address 
of Person Contacted__ 


Miss Carrie Phillips 
Supervisor of Summer 
Kindergarten Program 
and Principal, Brooks 
School, 908 Westover 
Terrace, Greensboro,N.C. 


* * * 


[R. 1185] 


Mr. Emil W. Young, Jr. 


Director, WUNC-TV 
Woman's College of the 


University of North Carolina 
Greensboro, N. C. 


Mr. Charles Phillips 

Public Relations Director 
Woman's College of the 
University of North Carolina 
Greensboro, N. C. 


[R. 1186] 


Matters Discussed 


Possibility of Miss Phillips 
acting as an advisor with 
respect to ROMPER ROOM 
to conform the teaching 
techniques with the school 
methods used in the area. 


* 


Possibility of the remote 
telecast of the Junior Swim- 
ming Meet from Lindley 
Park in Greensboro. Pos- 
sible use of the college's 
200-foot microwave tower. 


Origination of remotes 
from the women's college 
campus and use of facilities 
of WUNC-TV in connection 
therewith. 


_ F. GOVERNMENT AGENCIES CONTACTED BY J. WILLIAM QUINN | 


* 


* 


Personal 
Interview 


3/6/58 


* * * 


Mr. Willard Kimrey 
Guilford County Farm Agent 
403 W. Sycamore Street 
Greensboro, N. C. 


and 


Desirability of scheduling 
TODAY ON THE FARM as 
a rebroadcast from WUNC- 
TV, Chapel Hill. Desira- 
bility of a weekly nighttime 
program aimed at home 
owners with emphasis on 
gardens, shrubs, trees, 
landscaping, etc. Present 
heavy workload of extension’ 
personnel, including all pro- 
grams carried on WFMY- 
TV and WSJS-TV. 


[R. 1179] 


Jefferson Exhibit 108 


EDUCATIONAL ORGANIZATIONS CONTACTED BY LACY S. SELLARS (Continued) 


Date of 
Contact 


4/17/58 


Method 


Telephone 


Personal 
Interview 


Name, Position, Address 


of Person Contacted 


Mrs. E. L. Grimsley 
President (1957-58) 
High Point Parent- 
Teacher Council 

925 Country Club Dr. 
High Point, N. C. 


[R. 1180] 


* * 


Mr. Charles Phillips 
Director, In-School 
Television Project 
Woman's College of the 
University of North 
Carolina, Greensboro, 
N.C. 


* 
[R. 1182] 


Mrs. Frank Schmidley 
President Elect, High 
Point Parent-Teacher 


Council, 1018 Montlieu Ave. 


High Point, N. C. 


* 


Matters Discussed 


in programs dealing with 
discussions and interviews. 
Desirability of receiving 

the In-School Television 
Programs during the summer. 


Program plans in general. 
Advisability of discussing 
these plans with incoming 
President, Mrs. Frank 
Schmidley. 


* 


Mr. Phillips presided over 
a meeting of "In-School 
Television Council" which 
was attended by school 
superintendents, principals 
and directors of the pro- 
gram in the North Carolina 
public schools. The discus- 
sion centered around the ef- 
fectiveness of this program 
during the first year and the 
plans for the second year. 
Mr. Sellars participated in 
the discussion. 


* 


Desirability of less programs 
dealing with crime and vio- 
lence and more programs 
dealing with education and 
culture. Use of occasional 
programs by the council. 


* 
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[R. 1183] 


[R. 1186] 


EDUCATIONAL ORGANIZATIONS CONTACTED BY LACY S.SELLARS (Continued) 


Date of 
Contact 


5/21/58 


and 
5/29/58 


Method 


Personal 
Interview 
and 
Telephone 


Telephone 


9/24/59 Telephone 


Name, Position, Address 


of Person Contacted 


Miss Carrie Phillips 
Supervisor of Summer 
Kindergarten Program 
and Principal, Brooks 
School, 908 Westover 
Terrace, Greensboro,N.C. 


* * * 


[R. 1185] 


Mr. Emil W. Young, Jr. 
Director, WUNC-TV 
Woman's College of the 
University of North Carolina 
Greensboro, N. C. 


Mr. Charles Phillips 

Public Relations Director 
Woman's College of the 
University of North Carolina 
Greensboro, N. C. 


[R. 1186] 


Matters Discussed 


Possibility of Miss Phillips 
acting as an advisor with 
respect to ROMPER ROOM 
to conform the teaching 
techniques with the school 
methods used in the area. 


* 


Possibility of the remote 
telecast of the Junior Swim- 
ming Meet from Lindley 
Park in Greensboro. Pos- 
sible use of the college's 
200-foot microwave tower. 


Origination of remotes 
from the women's college 
campus and use of facilities 
of WUNC-TV in connection 
therewith. 


_ F. GOVERNMENT AGENCIES CONTACTED BY J. WILLIAM QUINN 


* 


Personal 
Interview 


3/6/58 


* * * 


Mr. Willard Kimrey 
Guilford County Farm Agent 
403 W. Sycamore Street 
Greensboro, N. C. 


and 


* 


Desirability of scheduling 
TODAY ON THE FARM as 
a rebroadcast from WUNC- 
TV, Chapel Hill. Desira- 
bility of a weekly nighttime 
program aimed at home 
owners with emphasis on 
gardens, shrubs, trees, 
landscaping, etc. Present 
heavy workload of extension’ 
personnel, including all pro- 
carried on WFMY- 
TV and WSJS-TV. 


[R. 


DAMuUPh WH HF 
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[R. 1187] 


GOVERNMENT AGENCIES CONTACTED BYJ. WILLIAM QUINN (Continued) 


Date of Name, Position, Address 
Contact Method of Person Contacted 
3/6/58 Mr. J. I. Wagoner 
(Continued) Retired Guilford County 

Agent 

Route #1 

Gibsonville, N. C. 


* * * 


[R. 1188] 


3/18/58 Personal Mr. L. C. Amos, Chairman 
Interview Guilford County Commis- 
sioners, 2433 Fairview Street 
Greensboro, N. C. 
3/19/58 Personal Capt. J. M. Thornton 
Interview Executive Director 
Greensboro-Guilford County 
Office of Civil Defense 
City Hall 
Greensboro, N. C.- 
3/26/58 Personal Mr. T. E. Hinson 
Interview City Manager 
High Point, N.C. 
4/2/58 Personal Mr. John E. Walters 
Interview Guilford County Sheriff 
Court House 
Greensboro, N. C. 


Matters Discussed 


Use of occasional program 
featuring explanation by 
various county departments 
of their work. 


Use of occasional program 
to explain civil defense pro- 
cedures. Use of proposed 
station in time of emergency. 


Use of occasional program 
and spot announcements by 
various departments of the 
city- 


Cooperation with news de- 
partment in coverage of 
news events. Use of occa- 
sional program to explain 
the function of the Sheriff s 
office. Use of station to 
broadcast emergency, want- 
ed and missing person re- 
ports and information to the 
public. 


aOaNIoaur WN HF 
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[R. 1189] 


[R. 1192] 


GOVERNMENT AGENCIES CONTACTED BY J. WILLIAM QUINN (Continued) 


Date of 
Contact 


4/9/58 


GOVERNMENT AGENCIES CONTACTED BY LACYS. 


3/27/58 


3/27/58 


4/10/58 


Method 


Personal 
Interview 


* 


Personal 
Interview 


Personal 
Interview 


Personal 
Interview 


Personal 
Interview 


Name, Position, Address 
of Person Contacted 


Mr. Harry Weatherly 
County Manager 
Guilford County Court 
House 

Greensboro, N. C. 


* * 


Mr. Willard Kimrey 
Guilford County Farm Agent 
403 W. Sycamore Street 
Greensboro, N.C. 


* 


[R. 1192] 


Mr. George Spinnett 
Director, High Point Civil 
Defense Office 

Post Office Building 

High Point, N. C. 


Capt. David A. Hodgin 
Staff Assistant 

540th Field Artillery 
Battalion 

N. C. National Guard 
National Guard Armory 
2210 English St. 

High Point, N. C. 


Sgt. Lendon Hughes 
Chief Recruiter 

Air Force Recruiting 
Station 

Post Office Building 
Greensboro, N. C. 


Matters Discussed 


Use of occasional programs 
by various county depart- 
ments. Cooperation in mak- 
ing news releases available. 
Use of spot announcements 
to convey information to the 
public. 


* 


Names and addresses of all 
agencies in the immediate 
area (private and govern- 
mental) which supply farm 
market and reporting data. 
Format details of GREEN 
THUMB CLUB (later titled 
THE GARDEN SHOW), in- 


* 


SELLARS 


Use of programs and spot 

announcements to publicize 
civil defense activities and 
recruit volunteer workers. 


Use of National Guard films, 
news coverage of local 


activities in summer camps 
and use of spot announce- 
ments for recruiting. 


Use of Air Force films, 
news coverage of local 
activities and use of spot 
announcements for re- 


cruiting. 


[R. 1193] 


He Hee 
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[R. 1193] 


GOVERNMENT AGENCIES CONTACTED BY LACY S. SELLARS (Continued) 


Date of 
Contact 


4/10/58 


4/10/58 


4/10/58 


4/11/58 


4/15/58 


4/15/58 


4/16/58 


Method 


Personal 
Interview 


Personal 
Interview 


* 


Personal 
Interview 


Personal 
Interview 


Name, Position, Address 


of Persons Contacted 


Chief Lawrence J. Swinson 
Navy Recruiter 

Navy Recruiting Station 
Post Office Building 
Greensboro, N.C. 


Sgt. Byron B. Allred 
Army Recruiter 

Army Recruiting Station 
Post Office Building 
Greensboro, N. C. 


Mr. Lantz M. Sykes 
District Service Officer 
N.C. Veteran's Commission 
116-A West Market St. 
Greensboro, N.C. 


Lt. Cmdr. Kenneth J. Tellier 
Commanding Officer, Naval 
and Marine Corps Reserve 
Training Center 

450 Bagley St., 
Greensboro, N.C. 


[R. 1194] 


*x * 


Chief C. L. Lewis 
Local Recruiter 

Coast Guard Recruiting 
Station 

Post Office Building 
Greensboro, N. C. 


Sgt. Franklin S. Gentry 
Marine Recruiter 

Marine Recruiting Station 
Post Office Building 
Greensboro, N. C. 


Lt. Col. Charles D. Bates 
Commanding Officer 
Air Reserve Squadron 
105 Keeling Road, West 
Greensboro, N. C. 


Matters Discussed 


Use of Navy films, 
news coverage of 
activites. Use of spot 
announcements for re- 
cruiting. 

Use of Army films, 
news coverage of 
activities and use of 
announcements for re- 
cruiting. 


Use of occasional pro- 
grams and spot an- 
nouncements to give 
information to Vet- 
erans. 


Use of Navy and Ma- 
rine Corps films, news 
coverage of activities 
and use of spot announce- 
ments for recruiting. 


* 


Use of Coast Guard 
films, participation in 
local programs anduse 
of spot announcements 
for recruiting. 


Use of Marine films 
and use of spot announce- 
ments for recruiting. 


Use of Air Reserve 
films, news coverage 
of activities and use of 
spot announcements for 
recruiting. 


GOVERNMENT AGENCIES CONTACTED BY LACYS: 


Date of 
Contact 


4/18/59 


4/23/58 


4/23/58 


Method 
* 


Personal 
Interview 


Personal 
Interview 


Personal 
Interview 


* 


Telephone 
Building 
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[R. 1195] 


Name, Position, Address 
of Persons Contacted 


* * 


Mr. J. P. Molen 
Meteorologist in Charge 
U.S. Weather Bureau 
Greensboro-High Point 
Airport 

Greensboro, N. C. 

Mr. L. L. Moore 
Commanding Officer 
Group I, N. C. Wing 
Civil Air Patrol 

615 West Market St. 
Greensboro, N. C. 


[R. 1196] 


Judge B. G. Gentry 
Guilford County Domestic 
Relations and Juvenile 
Court 

and 
Mr. John Speas 
Probation Officer, Guilford 
County Domestic Relations 
and Juvenile Court 
712 Fifth Avenue 
Greensboro, N. C. 


* * 


Mr. W. H. Sullivan 
Chairman, Greensboro 
Coliseum Building 
Commission 

4413 West Market St. 
Greensboro, N. C. 


IR. 1196] 


SELLARS (Continued) 


Matters Discussed 
* 


Plans for weather shows 
and desirability of a 
"Weather Wire" in the pro- 
posed station. Cooperation 
in securing information con- 
cerning weather reports. 


Occasional program to de- 
scribe the work of the CAP 
so as to create interest and 
support. Availability of 
news items and use of spot 
announcements for recruit- 
ment. 


Use of program or program 
series emphasizing better 
family relationships as a 
means of curbing juvenile 
delinquency. Use of Judge 
Gentry as an advisor re- 
specting such programs. 
Available film series on 
the subject. 


* 


Plans for making the 
Greensboro Coliseum and 
Auditorium facilities avail- 
able to radio and television 
stations. ! 


wCnrnuP wh 
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[R. 1197] 


GOVERNMENT AGENCIES CONTACTED BY LACY S. SELLARS (Continued) 


Date of 
Contact 


5/15/58 


Method 


Personal 
Interview 


5/21/58 Personal 


Interview 


5/27/58 Personal 


Interview 


Name, Position, Address 
of Persons Contacted 


Lt. Frank Shields 
Director, Driver Training 
Program 

High Point Police 
Department 

High Point, N.C. 


Mr. S. I. Stewart 
Commissioner, N.C. State 
Wildlife Commission 
Stewart Motors, Inc. 

314 Bellemeade St. 
Greensboro, N.C. 


Mr. Ralph Miller, Manager 
High Point Office of N.C. 
Employment Security 
Commission 

304 N. Wrenn St. 

High Point, N. C. 


* * 


[R. 1202] 


Matters Discussed 


Participation in TEEN 
TRAFFIC QUIZ. Programs 
featuring In-School Televi- 
sion Driver Training. 


Format for STAG SESSION. 
Possible topics to be includ- 
ed such as hunting, fishing, 
camping and boating. Pos- 
sibility of Mr. Stewart act- 
ing as Master of Ceremonies 
of STAG SESSION on a short 
term basis, if needed, and 
his assistance in locating a 
permanent MC. 


Possible participation in 
program giving job informa- 
tion and publicizing the em- 
ployment of the physically 
handicapped. 


I. SOCIAL SERVICE AND WELFARE ORGANIZATIONS CONTACTED BY 


J. WILLIAM QUINN 


* 


3/12/58 Personal 
Interview 


* * * 


Miss Harriet L. Tynes 
Executive Director 
Children's Home Society 
of North Carolina, Inc. 
740 Chestnut Street 
Greensboro, N. C. 


* 


Programs and spot an- 
nouncements dealing with 
the various social needs 
such as the shortage of 
homes available to child 
welfare agencies, the need 
for adequate facilities for 
the care of the aged, promo- 
tion of summer pool of stu- 
dent workers, counseling 
and guidance for young peo- 
ple, domestic problems and 
homeless children. 


* 
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[R. 1203] 


[R. 1205] 


SOCIAL SERVICE AND WELFARE ORGANIZATIONS CONTACTED BY J. 
WILLIAM QUINN (Continued) 


Date of 


Contact Method 
* 
Personal 


Interview 


3/13/58 


3/27/58 Personal 


Interview 


* 


Personal 
Interview 


* 


Personal 
Interview 


4/11/58 


Name, Position, Address 
of Person Contacted 

* * 

Mrs. A. M. Inman 
Executive Director 
Greensboro Cerebral 
Palsy Association 


1601 Gatewood Avenue 
Greensboro, N. C. 


* 


[R. 1204] 


Mrs. Belle Reid Ennis 
Executive Secretary 
American Red Cross 
High Point Chapter 
923 Marion Avenue 
High Point, N. C. 


[R. 1205] 


* * 


Mrs. Josephine Flynn 
Executive Secretary 


American Cancer Society 


440 West Market Street 
Greensboro, N. C 


* * 


Mrs. Vivian H. O' Brien 
Executive Secretary 
Guilford County Chapter 
National Foundation for 
Infantile Paralysis 

* * 


Matters Discussed 

i 
Use of programs and spot 
announcements to publicize 
services performed by 
Cerebral Palsy organiza- 
tion. Music educational pro- 
grams for children and pro- 

dealing with various 

local industries. Desira- 
bility of a mobile unit for 
on-the-spot coverage. 

* 


Cooperation of the High 
Point Chapter with the 
Greensboro Chapter and 
use of programs and spot 
announcements dealing 
with Red Cross. 


* 


Use of spot announcements 
during fund raising time in 
view of the fact the society 

is not a member of the United 
Fund. Use of programs and 
spot announcements to inform 
the public concerning the 
recognition, care and treat- 
ment of cancer. 


* 


Use of occasional programs 
and spot announcements with 
respect to education concern- 
ing polio and fund raising. 


* 


WOwOBANAuPr WN 


Contact 
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[R. 1207] 


J. SOCIAL SERVICE AND WELFARE ORGANIZATIONS CONTACTED BY LACY 


S. SELLARS 


Date of 
Method 


Personal 
Interview 


3/26/58 


3/27/58 Personal 


Interview 


Personal 
Interview 


Personal 
Interview 


Personal 
Interview 


Name, Position, Address 


of Person Contacted 


Miss Virginia Ryan 
Executive Secretary 

High Point Tuberculosis 
Association 

114 1/2 West Washington St. 
High Point, N. C. 


Mrs. James R. Fox 
Member, High Point Pilot 
Club, 416 Edgedale Drive 
High Point, N.C. 


Mrs. A. R. Cross 
President, Muscular 
Dystrophy Chapter of High 
Point, 414 Hillcrest Drive 
High Point, N. C. 

Mrs. A. R Cross 

Past State Chairman 
Nurse Recruiting Program 
414 Hillcrest Drive 

High Point, N.C. 


[R. 1208] 


Mr. Max Cooke 
General Secretary 
High Point YMCA 
401 South Main St. 
High Point, N. C. 


Matters Discussed 


Cooperation with Greens- 
boro Chapter in presenting 
occasional programs and 
spot announcements con- 
cerning tuberculosis, in- 
cluding Christmas Seal Sale 
and publicity for visits of 
local X-Ray Units. 


Participation in occasional 
program and spot announce— 
ments concerning yearly 
Crippled Children's Fund 

in cooperation with the state 
organization and other 
Easter Seal sponsoring 
groups within the state. 


Use of occasional programs 
and spot announcements to 
highlight objectives of the 
organization and to assist 
in fund drive. 


Use of television time to 
publicize nursing careers 
and spur enrollments in 
this field. 


Use of periodic spot an- 
nouncements to emphasize 
yearly membership cam- 
paigns and fund drive for 
proposed summer camp. 
Use of programs (possibly 
remote telecasts) dealing 
with YMCA activities such 
as Indian Dance Teams, 

tic teams and Gold- 
en Glove boxing. 


17 


Jefferson Exhibit 108 


[R. 1212] 


SOCIAL SERVICE AND WELFARE ORGANIZATIONS CONTACTED BY LACY 
S. SELLARS (Continued) 


Date of 


Contact Method 


4/1/58 Personal 


Interview 


Personal 
Interview 


4/15/58 Personal 


Interview 


Personal 
Interview 


4/17/58 


Name, Position, Address 
of Person Contacted 


Dr. Clifford Lewis 
President, High Point 
Division 

American Cancer Society 
330 Locke St. 

High Point, N. C. 


Miss Dorothy Gueth 
Executive Secretary 
High Point YWCA 
1108 North Main St. 
High Point, N. C. 


[R. 1209] 


Dr. Ruth Collings 
President, Guilford County 
Mental Health Society 
Infirmary, Woman's 
College of the University 
of North Carolina 
Greensboro, N. C. 


Mr. B. Tart Bell 


Executive Secretary 
American Friends Service 


Committee 
1818 South Main St. 
High Point, N. C. 


* * 


[R. 1212] 


Matters Discussed 


Need for additional televi- 
sion time dealing with 
cancer education and fund 
drives. 


Occasional participation on 
regular program for women 
and use of spot announce- 
ments to publicize the vari- 
ous YWCA activities, includ- 
ing membership and fund 
drives. 

* 


Present inactivity of the or- 
ganization and the ways in 
which a new station could be 
of assistance upon reactiva- 
tion. 


Use of occasional programs | 
and spot announcements to 
publicize the work of the or- 
ganization. 


K. YOUTH ORGANIZATIONS CONTACTED BY J. WILLIAM QUINN 


* 


Personal 
Interview 


3/5/58 


* * * 
Miss Gladys Beach 
Executive Director 

Girl Scouts of America 


Guilford-Randolph Area 
1301 N. Elm Street 


Greensboro, N. C. 


* * 


* 
Use of occasional programs, 
using adult leaders, outlining 
the work of the Girl Scouts. 


Use of spot announcements 
to promote Girl Scout Cookie 
Sale. 


* 


[R. 1212] 
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YOUTH ORGANIZATIONS CONTACTED BY J. WILLIAM QUINN (Continued) 


Date of 
Contact Method 
3/25/58 Personal 


Interview 


Personal 
Interview 


Name, Position, Address 
of Person Contacted _ 


Mr. B. W. Hackney 
Scout Executive 
Uwharrie Council 

103 West Green Street 
High Point, N. C. 


[R. 1213] 


(Continued) 


Miss Gladys Beach, Exec. Dir. 
Guilford-Randolph Area, GSA 


1301 N. Elm Street 
Greensboro, N. C. 


* * 


[R. 1217] 


Matters Discussed 


Possibility of use of pro- 
posed station by Council. 


N. WOMEN'S ORGANIZATIONS CONTACTED BY LACY S. SELLARS 


Personal 
Interview 


3/26/58 


3/27/58 Personal 


Interview 


4/1/58 Personal 


Interview 


Telephone 


Mrs. Edward K. Washington 
President, High Point League 
of Women Voters 

Box 205 

Jamestown, N.C. 


Mrs. James Fox 
President, High Point 
Garden Council 

416 Edgedale Drive 
High Point, N. C. 


Mrs. A. R Cross 
President, Hospital Guild 
of High Point 

414 Hillcrest Drive 

High Point, N. C. 

Mrs. James C. Hightower 
President, High Point 
Woman's Club 

120 Penny Road 

High Point, N.C. 


Devotion of several pro- 
grams a year to television 
meetings of candidates and 
discussions of local issues. 
Need for educational pro- 
grams aimed at all age 
groups. 


Cooperative participation 

by all clubs and councils in 
District No. 4 North Caro- 
lina in connection with 
GREEN THUMB CLUB 
(later titled GARDEN SHOW). 
Participation by club mem- 
bers on GREEN THUMB 
CLUB. 


Use of occasional program 
to describe the activities of 
the Guild. Use of news 
stories on a rare basis. 


Ways in which proposed sta- 
tion could be of assistance to 
the club. Need to discuss this 
question with Mrs. McConnell, 
Chairman of the Radio & Tele- 
vision Committee. 


[R. 1221] 
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[R. 1218] 


WOMEN'S ORGANIZATIONS CONTACTED BY LACY S. SELLARS (Continued) 


Date of Name, Position, Address 
Contact Method of Person Contacted Matters Discussed 


4/2/58 Personal Mrs. C. H. McConnell Use of proposed ‘station in 
Interview Chairman, Radio and Tele- connection with the Club's 
vision Committee yearly talent search. 
High Point Woman's Club 
609 Quaker Lane 
High Point, N.C. 


Personal Mrs. George W. Lyles, Jr. Use of occasional programs 
Interview President, High Point and spot announcements to 
Junior League publicize activities of the 
1101 Forrest Hills Drive organization. Necessity of 
High Point, N.C. consulting with other mem- 
bers prior to making defi- 
nite commitments. 


* 


Pall oll wlll onl 
PONH OC HOONAMBRUHYP ON HF 


[R. 1220] 


©. AGRICULTURAL ORGANIZATIONS CONTACTED BY J. WILLIAM QUINN 


6/4/58 Personal Mrs. Kay B. Wagstaff Furnishing of a home econ- 
Interview Executive Director omist to serve as guest on 
Dairy Council of High women's interview programs 
Point and Greensboro to discuss nutrition and 
also dairy products. | 
Chairman, Guilford County 
Home Economics Assoc. 


6/5/58 Personal Mr. Harry B. Caldwell Desirability of nighttime 
Interview Master agricultural and garden pro- 
N. C. State Grange grams. Plans to rebroad- 
437 West Gaston Street cast TODAY ON THE FARM. 
Greensboro, N. C. Desirability of additional 
farm programming and the 
employment of a fulltime 
farm director. | 


[R. 1221] 
P. AGRICULTURAL ORGANIZATIONS CONTACTED BY LACY S. SELLARS 


10/9/58 Personal Mr. Harry B. Caldwell Content of proposed program 
Interview Master, N. C. State Grange dealing with the business of 
437 West Gaston St. agriculture with special atten- 
Greensboro, N. C tion devoted to legislation 
(later titled AGRI-BUSINESS). 


[R. 1221] 
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AGRICULTURAL ORGANIZATIONS CONTACTED BY LACYS. SELLARS 
(Continued) 


Date of 


Contact 


10/9/58 


Method 


(Continued) 


Name, Position, Address 
of Person Contacted__ 


[R. 1224] 


Matters Discussed 


Participation by Mr. Cald- 
well in an advisory capacity. 
Names of persons who might 
serve as moderator of 
AGRI-BUSINESS. 


* 


1 ARTS ORGANIZATIONS CONTACTED BY LACY S. SELLARS (Continued) 


* 


9 4/24/58 Personal 


10 


Interview 


* * 


Mrs. C. B. Clegg 
President, Greensboro 
Artists League 

315 S. Spring St. 
Greensboro, N. C. 


[R. 1226] 


* 


* 


Use of television time to 
promote art appreciation 
and various exhibits of the 
League. Use of television 
time to promote the fund 
raising in connection with 
efforts to build an art gal- 
lery and workshop. 


* 


T. FRATERNAL ORGANIZATIONS CONTACTED BY LACY S. SELLARS 


6/4/58 


* 


Personal 
Interview 


* * 


Mr. William H. Green 
President, Oriental Shrine 
Club of Greensboro and 
High Point 

611 Southeastern Building 
Greensboro, N. C. 


* 


* 


Occasional program topre- 
sent the aims and work of 
the organization, including 
a performance by the Ori- 
ental Band. Use of spot 
announcements to publicize 
charitable events sponsored 
by the organization. 

* 
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[R. 1233] 


[R. 1236] 


W. PROFESSIONAL AND TRADE ORGANIZATIONS CONTACTED BY J. 


WILLIAM QUINN 


Date of 


Contact Method 


* 


Personal 
Interview 


3/25/58 


* 


Name, Position, Address 
of Person Contacted 


* * 


Mr. Phil Clarke 
Manager 

Industrial Develop. Div. 
Chamber of Commerce 
High Point, N. C. 

* Ld 


* Mr. Sellars accompanied Mr. Quinn 


* 


* * 


[R. 1235] 


Matters Discussed 

* 
Use of an occasional pro- 
gram and spot announce- 


ments to explain the func- 
tions of the Chamber. 


* 


X. PROFESSIONAL AND TRADE ORGANIZATIONS CONTACTED BY LACY 


S. SELLARS 
* 


Personal 
Interview 


5/27/58 


5/27/58 Personal 


Interview 


* * 


Mr. Leo J. Heer 
Manager, Southern 
Furniture Exposition 
Furniture Mart Building 
209 South Main St. 

High Point, N.C. 


[R. 1236] 


Dr. William H. Flythe 
President, Guilford County 
Medical Society 

624 Quaker Lane 

High Point, N.C. 


* * 


* 


* 


Availability of experts on 
various phases of furniture 
manufacturing and interior 
decorating to appear on ap- 
propriate programs. 


Use of occasional programs 
to discuss the society's work 
in various medical problems 
of interest to the public. 
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[R. 1238] 


Y. MISCELLANEOUS ORGANIZATIONS AND INDIVIDUALS CONTACTED BY 


LACY S. SELLARS 


Date of 
Contact 


4/3/58 


4/10/58 


8/26/58 


8/26/58 


8/29/58 


Method 


Personal 
Interview 


Telephone 


Telephone 


* 


Personal 
Interview 


Name, Position, Address 
of Person Contacted 


Oe eee 


Mr. Herman Ebeling 
Regional Director 
National Conference of 
Christians and Jews 

906 Southeastern Building 
Greensboro, N. C. 


Mr. Robert G. Trosper 
President, Guilford Wildlife 
Club, 212 West Gaston St. 
Greensboro, N. C. 


* * 


[R. 1239] 


Mr. Clyde Tesh 

Manager, Lindley Park Pool 
c/o Wiley School 

600 Terrell St. 

Greensboro, N. C. 


Mr. C. R. (Dick) Andrews 
Co-Chairman, Eastern Invi- 
tation Swimming Champion- 
ships, Pilot Life Insurance 
Co., High Point Road 
Greensboro, N. C. 


[R. 1240] 
* 


* 


Mr. Leslie Smith 
Manager, Sedgefield 
Country Club 

High Point Road 
Greensboro, N. C. 


Matters Discussed 


Use of half hour program 

every other week to present 
series of programs on vari- 
ous aspects of brotherhood. 


Use of regular program to 
deal with the fields of hunt- 
ing, fishing and boating. 


* 


Proposed remote telecast 
of Eastern Invitation Swim- 
ming Championship held 
each summer at Lindley 
Park Pool. 


Proposed remote telecast 
of Eastern Invitation Swim- 
ming Championship held 
each year at Lindley Park 
Pool. 


* 


Possibilities of remote 
telecasts from the Club 
and news coverage of Club 
events. Based on discus- 
sion, it was concluded that 
there appeared to be no 
events of sufficient inter- 
est to warrant a remote 
telecast. 


* 


[R.1283] 
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[R. 1282] 


[ Proposed Religious Programs] 
* 


* * * 


VESPERS, Live (Monday through Friday, 6:20 - 6:30 PM). The pro- 
gram is designed to offer spiritual sustenance at a time during the busy 
day when most families are apt to be together. The five programs 
during any one week would be devoted to one minister of the area to use 
as a devotional or instructional period as he would see fit, yet within 
the framework of the religious program policies set forth by the station. 
The Greensboro Ministers' Fellowship would act as the coordinating 
body through their Radio and TV Committee and would schedule various 
faiths and denominations in accordance with the 


[R. 1283] 

suggestions made by the station in terms of apportioning time as fairly 
as possible. ‘ The participating ministers would be aided and guided 
by the show's producer-director and urged to make use of various 
visual aids where appropriate. The use of the rear-screen projector 
and simple set would help lend dignity to the setting for Vespers. Each 
minister would be asked to supply a photograph of some part of his 
church so it could be identified with him at some time during the pro- 


gram. 


* This program has been discussed with several clergymen including 
Rev. Brandon, Msgr. Freeman, Rev. Newell, Rev. Pittard and Rabbi 
Rypins (Exhibit 108). 


[R.1288] 
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[R. 1288] 


[ Proposed Educational and Educational Content Programs] 
* * a * * 


GREENSBORO COLLEGE PRESENTS, Live (VTR) (Sunday, 6:30 - 7:00 PM). 
This 52 weeks per year series was devised and planned with Dr. Harold 

A. Hutson, President of Greensboro College (See Exhibit 108). The 
various departments of the college would produce various series of 
programs extending, in length, from individual programs to 13 week 
series. Initially, these "courses" would not be designed to offer college 
credit but, rather, to offer information, discussion and specialized 
entertainment with which to stimulate the seeking adult and older teen- 

age mind. Some of the program ideas which would be used are: 


Music and Art Department: "Music, Art and Architecture Through 
Ages.” 

History Department: "Political Science” (governmental structure 
and operation, etc.). 


[R. 1289] 
English Department: "Creative Writing.” 
Drama Department: One act plays and scenes from great plays. 
Philosophy Department: "Contributions to Thinking.” 


From time to time, Greensboro College is visited by important persons 
who are well known in educational fields. Where possible, these figures 
would be featured on this program. It is proposed that all programs 
would be presented by video tape recordings so that the busy and vary- 
ing schedules of both students and faculty would allow their participation 
in this series. It is also proposed that certain of these shows, art for 
example, be presented in color when the natural color of the visual 
material would be necessary or desirable in the presentation (See Ex- 
hibit 119). 


[R.1293] 
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[R. 1292] 
[ Educational Programs (Continued)] 


TEEN TRAFFIC QUIZ, Live (VTR) (Saturday, 6:00 - 6:30 PM). In an 
effort towards improving traffic safety by better informing new drivers, 
Lt. E. R. Wynn of the Personnel and Training Division, Greensboro 
Police Department, devised and produced TEEN TRAFFIC QUIZ for a 
period of time on a local TV station. It is a panel quiz program designed 
to impress the rules of highway safety upon impressionable teen-agers. 
There would be a panel of four high school students (two boys and two 
girls). Chief Paul Calhoun of the Greensboro Police Department would 
act as the moderator who poses traffic problems and questions to the 
panel, This would often be in visual form using still pictures, films, 
charts and diagrams. Questions would range from simple ones about 
traffic signs to an investigation of why an accident happened and what 
rules and laws were broken. Panel discussions of the problems would 
be encouraged. Lt. Wynn would act as judge and award points to the 
panel members on how they answered the questions and participated in 
discussions. A running score of girls versus boys would be kept for 
added stimulus. Questions would be solicited from the viewers who 
would be rewarded with a gift certificate if their questions were used, 


The gift certificates and prizes for the winning panel members would 


be donated by merchants in the area. After each program, panel mem- 
bers would receive movie passes and be the dinner guests of Chief 
Calhoun and Lt. Wynn. 


[R. 1293] 
The police department already owns a 16' by 20' backdrop and other 
properties designed especially for this show. Panel members would be 


[R.1293] 
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[ Educational Programs (Continued) ] 
selected from high schools in the area. They would be chosen for their 
general scholarship plus their public speaking ability. Lt. Frank Shields, 
Director of the Driver Training Program, High Point (N.C.) Police 
Department, would help select panelists from his area and would 
participate in the program from time to time. 


There would be four purposes for TEEN TRAFFIC QUIZ: 


i. To show teen-agers their responsibility toward safety in i 


everyday life. 

2. To show teen-agers that their opinions are respected. 
5 To influence driver safety in all age brackets. 

4, To give police departments a program vehicle with which 


to meet and work with teen-agers. j 


This program would be recorded on video tape earlier each week at 


some time that would be mutually convenient for the police departments, 


students and the station. The program has been discussed with the 
following persons, among others: Messrs. Calhoun, James, Loftis, 
Shields and E. R. Wynn (Exhibit 108). 


[R. 1329] 
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[R. 1329] 
[ Proposed Non-Recurring Programs 


In developing the proposed regular weekly program schedule, every 
effort was made to foresee most of the special events that might re- 
quire the pre-emption of regular programs for programs of unusual 
interest and merit. Programs such as VIEWPOINT, EDITED VERSION, 
COMMUNITY AFFAIR, PERFORMANCE and TELLING POINTS would 
be able to accomodate most of these anticipated events. However, the 
station would always be alert and open to suggestions for special, non- 
recurring shows to aid a worthy cause, publicize some event or to 
render some other service with any type of program. Many such pro- 
grams would not be foreseen even a few days ahead of their scheduling. 
Below are descriptions of several such programs which the station 
would want to present from time to time. 


* * * * *x* 


[R. 1709] 
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[R. 1709] 


JEFFERSON STANDARD BROADCASTING COMPANY 
Channel 8, Greensboro-High Point, N.C. 


COMPARISON OF EXHIBITS RE PROGRAM DESCRIPTIONS 


OF SOUTHERN BROADCASTERS, 


INC. (DOCKET NO. 13074) 


WITH THOSE OF COASTAL TELEVISION COMPANY 
(DOCKET NO, 12289) 


Note: Underlining added respecting all program descriptions for the 


purpose of emphasis. Also, 


program types and classifications 


which appear in parentheses below the program titles were con- 


densed from original exhibits. 


Southern 


Exhibit 53, pages 1-4: 
DAILY DEVOTIONAL 
Rel., LS 


"Daily Devotional” will be pre- 
sented with the cooperation of the 
Ministerial Associations of High 
Point, Winston-Salem, and Greens- 
boro, representing the many 
denominations of the Protestant 
faith, together with representatives 
of the Catholic and Jewish faiths of 
the area. 


Although many television stations 
of the area depend on a filmed 
religious or inspirational message, 


Southern Broadcasters, Inc., be- 


lieves that the spoken word, pre- 
sented in person by a member of 


the clergy of the station's service 
area, is better suited to meet the 


needs of the communities served. 


Coastal 


Exhibit 211F, pages 1, 2: 
MORNING DEVOTION 
Rel., LS 


MORNING DEVOTION will be pre- 
sented with the collaboration and 
cooperation of the Greater New 
Orleans Federation of Churches, 

the Southern District of the Lutheran 
Church - Missouri Synod, the Arch- 
diocese of New Orleans of the Roman 
Catholic Church and the Jewish 


Federation. 


Many television stations start daily 
operations with a filmed religious 

or inspirational message. Coastal 
Television believes that the spoken . 


word, by. clergymen from the vari- 
ous faiths, is better suited to the 


interests of the station’s audience. 
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| [R.1710] 


Southern 
At the present time, only one station 
in the area is scheduling a daily 
devotion program, and only on a 
Monday through Friday 


[R. 1710] 
basis, Southern Broadcasters, Inc., 
as a result of its program contacts, 
believes that the live appearance of 
a local religious leader is better 
designed to serve its audience than 
are the general filmed inspirational 
shorts used by many television stations 
which are furnished by only a few organi- 


zed faiths. 


A strong beam of light will be 
directed diagonally down the front 


of the set, with low key lighting 
on the religious representative. 
The simplicity of the set, it is 
believed, will add to the religious 
feeling which it is hoped will be 
inspired. To carry out the motif 
of simplicity, only one camera 
will be used. 


Exhibit 53, page 9 and 10 


THY ROD AND THY STAFF 
Reg., LS 


"Thy Rod And Thy Staff" will 
be presented in collaboration with 
the Ministerial Associations of 


Greensboro, Winston-Salem, and 


The set is a lectern in front of a 
dark colored cyclorama, Low key 
lighting is used with a bright spot 
highlighting the clergyman, One 
camera is used, 


Exhibit 211F, page 3: 


A WORD FROM OUR FATHER 
Rel., LS 


A WORD FROM OUR FATHER is_ 
to be presented with the collabora- 
tion and cooperation of the 
Archdiocese of New Orleans of 


[R. 1710] 
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High Point. the Roman Catholic Church, the 
Greater New Orleans Federation of 
Churches, and the Southern District 
of Lutheran Churches of the 
Missouri Synod. 


A clergyman from the Piedmont Each Sunday a priest or a minister 
area selected by the Ministerial from a New Orleans Church--or 


Assocations on a rotating basis from one of the nearby parishes-- 
will deliver a spiritual message will deliver a spiritual message of 
each Sunday morning, The program his own selection and choice. 

is sc heduled for early Sunday morn- 

ing in order that the clergyman may At the conclusion of his message, it 
have an opportunity at the conclu- is contemplated that he will take a 


sion of his message to urge his 


[R. 1711] 
viewers to attend the church of minute or two to stress the import- 
their faith, and to stress its im- ance of worship in a Church of God 
portance in time for viewers to goon that particular Sunday, and will 
to church, urge his viewers to attend the 
Church of their own faith, The pro- 
gram is scheduled early enough so 
that viewersso reminded or in- 
spired have time enough to attend 


a Church service. 


For the set, a blowup of a beauti- The set: The clergyman delivers 
ful church window will appear ona his message from a lectern, The 
rear projection screen, Alectern lectern is placed before a rear 
will be placed in front of the screen projection screen. On the screen 
for the clergyman to use, with a is shown a slide of a beautiful 


[R. 1711] 
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desk microphone concealed within 
the lectern. One camera will be 
used. For the convenience of the 
participants, the program will be 
taped, 


Exhibit 53, page 11: 
THE SUNDAY SCHOOL LESSON 
Rel., LS 


"The Sunday School Lesson" will 
be presented in collaboration with 
the Ministerial Associations of 
Greensboro, Winston-Salem, and 
High Point. 


This is a Sunday School program 
designed for young children for 
instruction in the fundamentals of 


the Bible, presented very simply. 
Stories will be amply illustrated 
with pictures. Children drawn 
from Sunday School classes will 
participate in the program, and 
will learn the Ten Commandments 
and the simple tenets of basic 
Christianity. 


Coastal 


church window. 


Exhibit 211F, pages 7 and 8 
SUNDAY SCHOOL 

— (Rel, LS 
SUNDAY SCHOOL will be pre- 
sented in collaboration and 
cooperation with the Greater New 
Orleans Federation of Churches 
and the Southern District of 
Lutheran Churches of the Missouri 


Synod, 


SUNDAY SCHOOL is taught by the 
same young lady of the staff who 
presides over the LITTLE TOT 
SCHOOL. The program opens and 
closes with a prayer. The basic 
fundamental Bible stories for the 
very young are presented simply, 


with ample use of pictures to illus- 
trate the stories. The children 


learn the Ten Commandments and 


the simple tenets of basic Christian- 


ity. 
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A child will lead the prayer each A child, each Sunday, leads the 
Sunday. The purpose of the program SUNDAY SCHOOL class at the i 
is to give children the principles studio in prayer. The partici- 
and rules of faith in life, and to pre- pating children in the studio are 


sent to them religious subjects in assigned from various Sunday 


[R. 1712] 


an interesting and appealing manner. School classes in the collabor- 
ating groups, or are picked from 
viewers who apply. 4 


The program is designed to present i 
religious subjects to the child in an 
appealing manner and to give him 1 
the principles and rules of faith 
The set will be that of a small The set: Essentially the set used 
classroom, with small desks and on LITTLE TOT SCHOOL, except 
chairs for the children, The back- that the walls are decorated with 


drop will consist of three 5' x 8' religious pictures. Two cameras 
flats with religious pictures, some at mid distance are primarily 
drawn by the children. Two cam- used with frequent close-ups via 


eras and a boom microphone will a Zoomar lens. 
be used. The teacher will use a 


lavaliere. 


Exhibit 53, page 14: Exhibit 211F, page 10: 
SUNDAY SERVICES THE HOUR OF WORSHIP 


Rel, LS Rel., LS 
Time: 11:00 a.m. - 12:00 Noon, Time: 11:00 A.M. to 12:00 Noon 
Sunday Sunday 
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Exhibit 53, pages 12 & 13: 


SING HIS PRAISES 
Rel., LS 


"Sing His Praises" will be pre- 
sented in collaboration with church 
and college choirs and choruses 

in the Piedmont area, in order to 
provide a well-rounded and diver- 


sified series of hymns, religious 


Coastal 


Exhibit 211F, pages 5 & 6: 


SONGS FOR SUNDAY 
Rel,, LS 


SONGS FOR SUNDAY will be pre- 
sented in collaboration with the 
Southern District of the Lutheran 
Church of the Missouri Synod, 

the New Orleans Greater Federa- 


tion of Churches, the Archdiocese 


[R. 1713] 


music, and spirituals. 


A simple set against a cyclorama, 
and a series of arches and columns 


with risers for the groups, will be 
used. Two cameras and a boom 


microphone will be provided. 


Exhibit 53, page 5: 
LOOK TO THIS DAY 
Rel., LS) 


Time: 12:30 a.m, - 12:35 a.m, 
Monday through Friday 
1:05 a.m. - 1:10 a.m., 
Saturday 
12:50 a.m. - 12:55 a.m., 
Sunday 


of New Orleans of the Roman 
Catholic Church, the New Orleans 
Recreation Department (NORD) and 
various schools, colleges and uni- 
versities. 

The set: Risers for the chorus or 
choir set against a cyclorama back- 
ground flanked by Ionic or Gothic 
columns. The set is kept simple to 
accommodate the variety and size 
of the group. 


Exhibit 211F, page 13: 


EVENING DEVOTION 
(Rel., LS) 


Time: 12:20 to 12:30 A.M., Sunday 
12:25 to 12:30 A.M., Monday 
through Friday | 
12:55 to 1:00 A.M., Saturday 


[R. 1713] 


34 


Jefferson Exhibit 174 


Southern 
Exhibit 54, page 1 and 2: 
FARM AND HOME HOUR 
(Agric. - LC) 


The program will furnish the 
farmer of the Piedmont area with 
the latest important farm, market, 
and related news from Monday 
through Friday as he starts his day. 
It will also embrace important 
news of agriculture on an interna- 
tional, national, and regional level. 


Coastal 
Exhibit 211F, pages 19, 21: 


THE ORLEANS AGRICULTURE 
REPORTER 
(Agric. - LC) 


The program daily (Monday through 
Friday) supplies the farmer of 
Orleans and surrounding parishes 
in the Channel 12 coverage area 
with the latest and most vitally im- 
portant farm, market and related 
news as he starts his day's activi- 
ties. It also embraces important 


news of agriculture on an interna- 
tional, national and state-wide 


level, 


([R. 1714] 
The latest agricultural news on 


subjects such as market reports, 
crop prices, 
portation facilities, cooperatives, 
farm group meetings, weather 
information as it affects planting 
and harvesting, and warnings on in- 
sect and fungi discoveries, infil- 
tration, and preventative and cur- 
ative procedures will be among the 
matters presented. 


The Farm Director will integrate 
film and photographs developed by 
the station, in addition to the 
material supplied by the various 
agencies. When an individual 


The latest local agricultural news 


such as market reports, crop prices, 


produce reports, trans- produce reports, transportation 


facilities, news about cooperatives, 
farm group meetings, weather infor- 
mation as it affects planting and har- 
vesting, warnings on insect and fungi 
discovery and infiltration together 
with preventative and curative pro- 
cedures are all presented. 


The Farm Director integrates film 
and photos developed by the station 


in his daily program and when a 
specific agent feels it is important 
enough, he appears in person to 


ae [R. 1715] 
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Agent feels that it is of sufficient speak to his constituents through 
importance, he will appear in the medium of Channel 12 via 
person to speak to his constituents. interviews by the Farm Director. 


Exhibit 54, pages 4 & 5: Exhibit 211F, page 24: 


eee ' 
PIEDMONT FARM AND HOME THE FARM- PLANTATION HOME- 
HOUR MAKER an 
(Agric. - LC) (Agric. - LS) 


‘Piedmont Farm and Home Hour" THE FARM PLANTATION HOME- 
will be presented with farm agencies MAKER will be presented with the 
of the Piedmont area, The Farm collaboration and cooperation of 
Director will be the host of the the Home Demonstrators of the 
program, Program material and Louisiana Agricultural Extension 
information will be contributed Service, The Farm Director acts 
from time to time by the Home as the host. However, the material 
Demonstration Agents of the various and information is in the hands of 
counties served by Channel 8. | the women who are the Home Demon- 
strators of the various parishes 
served by Channel 12. 


The program content will also in- Program content includes a wide 


clude a wide variety of subjects variety of subjects which concern 

which concern the farm home- the farm homemaker: food pre- 

makers, such as food preservation; servation; exchange of recipes; 
_the exchange of recipes; consumer consumer guides to buying; home 


buying; 


[R. 1715] 
home decorations; and market redecorations; termite control; 
price information on typical com- market price information on typical 
modities purchased by farm commodities purchased by farm 
families. families; women's interest stories 
in current magazines; women's news 


items in the news. 


[R. 1715] 
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Exhibit 54, page 7: 

COUNTY AGENT CONCLAVE 
(Agric. - LS) 


and will report on the most sig- 


nificant developments and scientific 


advances in the field of agriculture. 
Emphasis will be placed on the 
County Agents, who will present 
developments and activities 
directly related to the farmers they 


service and their problems. 


Special projects and experiments 
will also be reviewed and reported 
on, supplemented by film produced 
under the direction of the Farm 


Director. 


Exhibit 54, page 10: 


4-H REPORTER 
(Agric. - LS) 


"4-H Reporter" will be presented 
with the cooperation of the Future 
Farmers of America and the 4-H 
Clubs, together with the various 
agricultural committees of the 
Chambers of Commerce, Junior 
Chambers of Commerce, and ser- 
vice clubs. The Farm Director 
will act as the master of 


ceremonies, 


Coastal 


Exhibit 211F, page 26: 


FARM AGENT REPORTS 
(Agric. - LS) 


This is a report of the most signifi- 
cant developments and scientific ad- 
vances in the field of agriculture. 
However, the principal emphasis is 
placed on the developments and ac- 
tivities of the agents, during the 
week, in the parishes covered by 
Channel 12, 


Special projects and experiments 
are reviewed and reported on, sup- 
plemented by film and photos pro- 
duced under the direction of the 
Farm Director. 


Exhibit 211F, pages 28 & 29: 


YOUTH ON THE FARM 

gric. - ) 
YOUTH ON THE FARM will be pre- 
sented with the collaboration and 


cooperation of the Louisiana Agricul- 


tural Extension Service and with the 
Farm Director acting as M.C. 
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Participants on the program will be 
members of the 4-H Clubs in the 
Piedmont Area and of other regions 
in the State. Not only will their ac- 
tivities and accomplishments be 
given publicity, but, since the 4-H 
Club is a national and international 
organization, news of 4-H Clubs all 
over the world will be incor- 


porated in the format. 


Youngsters appearing in person on 
the program will present their pro- 
jects, displaying the livestock they 
have raised, such as cattle, sheep, 
andpoultry, or items they have 
made, such as dresses, quilts, pre- 
serves, cakes, and arts and crafts 
objects. If the project cannot be 
brought to the studio, arrangements 
will be made to use film. 


Exhibit 55, pages 2 and 3: 


_ KINDERGARTEN 
Educ, - LS 


Coastal 
The participants on the program are 
to be members of the 4-H Clubs in 
the Channel 12 coverage area and of 
the State. Not only are their activi- 
ties and accomplishments given 
exposition but since 4-H is a 
national and international organi- 
zation, news of 4-H Clubs all over 
the world will be incorporated in 
the format. 


As the youngsters appear in person 
on YOUTH ON THE FARM with 
their projects, great variety is 


offered to the viewers. They proudly 


display the livestock they've raised 
such as cattle, sheep, goats, guinea 
pigs, poultry, or items they've made 
quilts, 
preserves, cakes, arts and crafts, 
etc, If the project, in the case of 


such as dresses, flowers, 


a local participant -- such as an 
unruly blooded bull or a bulky 
brooder house -- cannot be brought 
to the studio, arrangements will 

be made to cover the situation by 
film. 

Exhibit 211, pages 35-37: 


Pecirittetieniednetie? St ate — Deatenie aati 


LITTLE TOT SCHOOL 
Educ. - LS 


R. 1716 
[ ] an 
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The teacher of "Kindergarten" will The teacher on LITTLE TOT 
be selected on the basis of ex- SCHOOL will be selected on the 
perience in kindergarten work and pasis of experience in kindergarten 
her understanding of children just a work and understanding of children 


year or so away from formal just a year or so from formal 


education. education. 


[R. 1717] 
The program is designed to amuse The program amuses the child 
the child, while stimulating his while stimulating his desire to 
desire to learn the basic principles learn the basic principles of living 
of living in rapport with others at in rapport with others at a time 
a time when the child's mind is most when the child's mind is most 
receptive to the formation of basic receptive. 
sound concepts and habits. Thrift, 
good manners, patriotism, creat- Thrift 
iveness, fair play, neatness, and Good manners 
safety observation will be among Patriotism 
the subjects always stressed. Creativeness 


Fair play 
Neatness 


Saftey 
Observation 

The setting will be that of a small LITTLE TOT SCHOOL is a min- 
kindergarten room, Two 5' x 8 jature version of the real thing. 
flats, hinged, with a blackboard on Low-slung chairs and blackboards 
them and drapes to either side com- close to the floor lend an air of 
prise the backdrop for the setting, authenticity. Stuffed animals and 
Low-slung chairs and tiny tables simple toys are abundant; a phono- 
along with stuffed animals and graph is another prop at LITTLE 
simple toys will lend an air of TOT SCHOOL. The format is that 
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authenticity. As the children on 
the program play games and recite 
rhymes, two cameras will be em- 
ployed so that one may take advan- 


tage of close-ups on the children to. 


capture expressions on the child's 


first contact with group learning. 


Coastal 
of a "regular" kindergarten, The 
teacher reads stories; the children 
recite rhymes they have learned for 
the occasion; games are played; 
finger painting and cut-out efforts 
will be supervised. 


One of the two cameras employed 
makes generous use of a close-up 
lens, to capture full-screen a 


child's first contact with group 


learning. 


[R. 1718] 


Exhibit 55, page 13: 


SCIENCE AND YOU 
(Educ, - LS) 


Time: 4:00 p.m. - 4:30 p.m.,Sat, 


Note: No direct quotes or phrases 


Exhibit 211F, page 41: 
SCIENCE ADVANCES 
(Educ, - LS 


Time: 9:30 to 10:00 P.M., Tuesday 
and Thursday 


from Coastal Exhibit 211F, page 
41, but it is the same basic pro- 


gram idea, 


Exhibit 56, pages 1 and 2: 
GENERAL NEWS FORMAT 


BASIC NEWS APPROACH AND 
SOURCES: 


Southern's News Department will 
present complete summaries of 
local, regional, and international 
news several times daily, Although 


every effort will be made to secure 


Exhibit 211F, page 45: 
GENERAL NEWS FORMAT 


Basic News Approach: 
While Coastal proposes a 


well-rounded presentation of news-- 
local, regional, national, and inter- 
national -- local and regional news 


will always take precedence in the 
event of limitations, unless par- 


[R. 1718] 
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Coastal 


news presentations that will be well ticularly significant events of 


rounded, the stress will be placed 
upon regional news, with due atten- 


tion to significant national and inter- 


national news. For national and 
international coverage, Southern 
Broadcasters, Inc., will depend 
primarily on UP-I wire reports 


and news film releases. 


BASIC NEWS SET: 


Exhibit 56, page 3: 

THE BASIC FORMAT: 

THE BASIC CAMERAS: 
THE BASIC MICROPHONES: 


national or world-shaking impor- 
tance occur. In that event, the 


most important stories are re- 
leased first. Newscasts will be 
generally presented in this order: 


local--national--international. 


The Basic Set: 


Exhibit 211F, pages 45-47: 
The Basic Format: 


The Basic Cameras: 


The Basic Microphones: 


[R. 1719] 
Exhibit 211F, page 55: 


Exhibit 56, page 4: 
MORNING NEWS ROUNDUP 
(News- WC) 


The opening film strip of :20 
seconds duration will consist of 
aerial views of each of the Tri- 


Cities with the title "Morning News 
Roundup" superimposed. The theme 


will be the "Second Connecticut 
March,” 


CHANNEL 12 DAWN EDITION 
(News- LC) 


DAWN EDITION opens with a 20- 
second film clip of a rooster crow- 
ing. Following the first audible 
"ceock-a-doodle-doo" sound on film 
is cut and the news theme hits--the 
spritely Connecticut March--cued 
in after the introduction, Super- 


imposed on the film clip is the title 
CHANNEL 12 DAWN EDITION. 


[R. 1720] 
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Exhibit 56, page 23: 


EVENING NEWS 
(News-WC) 


Coastal 


Exhibit 211F, page 63: 


SATURDAY NEWS FINAL 
(News- LC) 


"Evening News" will be introduced The opening is a 20-second clip 
by a -20-second film strip showing of New Orleans at night, The title 


recreational scenes from the 
Piedmont area. The signature 
music will be the "Second 


is superimposed on the film, The 


music is the Connecticut M arch 
The program is introduced by the 


Connecticut March," The announcer Announcer himself. 


on duty will introduce himself at 
the end of the film strip, when a 
live camera will be switched to 


him as he is seated at the news desk. 


Exhibit 57, pages 7 and 8: 


TEEN TOPICS 
isc, - LS 


Five or six teenagers will partici- 


Exhibit 211F, pages 132 and 133: 


TEEN FORUM 
(Disc. - LS) 


Five or six teenagers normally 


pate on the program each week, to- comprise the participants; 


gether with a moderator. 


[R. 1720] 


The subjects will cover dating, 
parents, careers, athletics, the 
military, education, entertainers, 
music, morals, the family car, 
and other topics of interest to 
teenagers, When appropriate, 
"Ten Topics" will have a pro- 


minent guest to answer questions. 


The subjects discussed are as 
varied as teenage interests 
including: * * * future jobs; about 
compulsory military training: * * * 
is rock and roll here to stay; what 
is the attitude about certain popular 
singers * * * are schools meeting 
the educational, * * * should 
teenagers have the use of the 
family auto * * * how late should 


[R. 1720 
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they be permitted to stay out on 
date nights; * * * the teenagers 


code of morals; * * * 


The operating format of the show Lounge chairs, a coke bar and 


will be a teenage "bull session” stools, and a Hi-Fi Phonograph 


with the moderator keeping the are principal props. Two cameras 
pace moving by asking questions at mid-distance, one using a 

and joining into the discussion, Zoomar lens for tight-in close-ups, 
The set will simulate the casual provide full coverage both of the 
interior of a teenage club room. panel of participating Dboys and girls 


Drapes will provide the background and also of given individuals who 


may be "holding forth" in the dis- 
cussions. The non-staff M.C. does 
not remain in a fixed spot but walks 
about, leans on the coke bar, sits 


with lounge chairs, a coke bar, 
stolls, and a phonograph as the 


principal props. Two cameras 

will be used. The moderator 

will walk about the coke bar 

and chairs, talking to the tennagers, 
equipped with a hand microphone. 


on the arm of achair, etc. The 
operating format of the show isa 
tennage "bull session" with the 
M.C. keeping the pace moving by 
asking questions and joining into 
the discussion, 


Exhibit 57, page 16: Exhibit 211F, page 146: 


WOMEN IN ACTION THE GRAY LADY 
isc. - LS Talk - 


The purpose of the program will The purpose of the program is to 
be to inspire more women to inspire more women to volunteer 
volunteer their services in the in this worthwhile work and to 
projects of these organizations acquaint the people of New Orleans 
and to acquaint the people of the with the vast work these women 
Piedmont area with the extent of are doing to help the sick, un- 
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their activities to help the 
sick, the unfortunate, 


[R. 1721] 


and the indigent people of the Pied- 
mont area. In addition to guests, 
film and photographs on location 
will be shown to illustrate and en- 
rich the program. 


Exhibit 57, pages 17 and 18: 


WOMEN WANT TO KNOW 
(Disc. - LS) 


* * * to give them an opportunity 
to air their zeal for community 


welfare and improvement, 


The program will not, however, be 
restricted to members of organized 
women's clubs, but will permit all 
civic-minded women with a le- 
gitimate project or question of wide 
interest to have a hearing on 
"Women Want To Know.” 


In format, the panel or forum will 
be made up of the women of the 
community who raise the issues and 
of the men or women in city, 


county, state welfare, education, 


Coastal 
fortunate or indigent people of 
New Orleans . 


and the entire state. In addition to 
guests, film and photographs on lo- 
cation will be shown to illustrate 
and enrich this program. 


Exhibit 211F, pages 98 and 99: 


WOMEN'S ROLE--COMMUNITY 
PROJECTS 
(Disc. - LS) 


Because club women are usually 
more civic-minded, or at least 
organized and vocal, this program 
gives them an opportunity to air 
their zeal for community welfare 


and improvement, 


The program is not restricted to 
members of women's clubs, Civic- 
minded women with a legitimate 
project or question of wide interest 
may have a hearing onthe Women's 
Role. 


The panel or forum is made up of 
the women of the community who 
raise the issues and men (or 
women) in city, welfare, education, 


health or religious circles who can 


[R. 1721] 
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health, or religious positions who _ best answer their questions. 
can best answer their questions. 

The moderator will be the Women's 

Director. 


Exhibit 57, page 21: Exhibit 211F, pages 129 and 130: 


CAROLINA NEWS CONFERENCE CHANNEL 12 PRESS CLUB 
isc, - LS Disc. - LS 


"Carolina News Conference" is de- The CHANNEL 12 PRESS CLUB 
signed to give men and women in will be prepared and arranged by 
the 


[R. 1722] 
the news throughout the state an News Editor who is the Moderator. 
opportunity to answer the press. It is a panel show designed to give 
A panel of four newsmen, who will the men and women of local-and 
be selected from the working press state importance who are currently 
in all news media in North Carolina, in the public eye an opportunity to 
will be moderated by the News answer the Press. 
Director. The format will be 
similar to the popular network 
program "Meet The Press.” 


In addition to people actually in In addition to local and area person- 
the news, persons of importance alities, the program also provides 
from the area and prominent interviews with visiting persons of 
national visitors will also be in- prominence. 

vited to be the subjects of 

Carolina News Conference. 
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Exhibit 58, page 13: 
TO YOUR HEALTH 
Talks - LS 


"To Your Health" will be presented 
in collaboration with city, county, 
and state health departments. 


* * * the purpose of the program 
will be to disseminate for the home- 
maker the latest and most timely 
information on her own health and 
how the family as a unit can pre- 
serve and promote physical and 
emotional health, Emphasized 
will be medical progress in new 
antibiotics, new vaccines, and new 
surgical procedures of great 
interest to the housewife and 


mother. 


[R. 1723] 


Exhibit 58, page 20: 


THE GREEN THUMB 
Talks - LS 


"The Green Thumb" will be pre- 
sented with the cooperation of The 
North Carolina Agriculture 
Department and the Garden Clubs 
of the Piedmont area, to serve as 


a medium for exchanging infor- 


Coastal 


Exhibit 211F, page 151: 


YOU AND YOUR HEALTH 
Talk - LS 


This program will be presented in 
collaboration and cooperation with 
Dr. W.P. Gardiner, Director of 
Public Health for New Orleans, 
and the health officers of the 
surrounding Parishes, * * *. 


The purpose of the program is to 
disseminate for the homemaker the 
latest and most timely information 
on her own health and that of her 
family. In this medical progress 
age of new antibiotics, new vaccines 
and new surgical procedures, there 
is great interest being exhibited 
by the housewife and mother--an 
attitude encouraged by the medical 
profession, 


Exhibit 211F, page 100: 
THE GARDEN CLUB 
isc. - LS 


THE GARDEN CLUB will be pro- 
duced with the collaboration and 
cooperation of the Louisiana Federa- 
tion of Garden Clubs, Districts 1 

and 2; and the New Orieans Garden 
Society. : 


[R. 1723] 
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mation among women and men 
with an avid interest in gardening 
and to give them expert guidance 


ments, kitchen gardens, planting, 
fertilization, landscaping, and 
the like. 


Exhibit 58, page 30: 


CELEBRITIES SALUTE 
Talks - LS 


"Celebrities Salute” will be pre- 
sented in collaboration with the 
Chamber of Commerce, the Civic 
Music Association, the College 
Lectures Series, and the Memorial 
Coliseums of Winston-Salem and 


Greensboro, North Carolina. 


As the Piedmont area continues to 


that prominent people from every 


clubs, cultural groups, schools, 


groups. "Celebrities Salute” is 
designed to give the citizens of the 


THE GARDEN CLUB has a two- 
fold purpose. First, it serves as 
a medium for exchanging infor- % 
from the State Agricultural Depart- mation among the men, women 
ment, The content of the program and youngsters who have an avid 
will embrace flowers, floral arrangeinterest in gardens, 


grow in importance, it is anticipated tourist and convention cities, and 


profession and occupation will visit celebrities who are residents, Our 
the area at the invitation of service viewers through television meet k 


colleges, and similarly civic-mindedare of special interest because of 


Coastal 


Exhibit 211F, page 147: 


CELEBRITY TIME 
Talk - LC 


CELEBRITY TIME will be pre- 
sided over by a station personality 
and is to be produced in conjunction 
with the Special Features Branch 
of the News Department. 


New Orleans is an international 
port, a Hollywood-Miami stopover 
point, one of the nation's top 1 


has a wealth of nationally known 


people from every walk of life who 


their achievements in the fields 
of entertainment, art, literature, 


music, business, science, 


[R. 14] 
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Southern 

Piedmont area an opportunity to 
meet visitors in the viewers' own 
living rooms, and broaden their 
outlook and viewpoint in the many 
fields the celebrities represent, 
Representative visitors in the 
1958-1959 season have included: 


Exhibit 58, page 37: 
AROUND THE HOUSE 
Talks - LS 


The Friday feature of "A Woman's 
World" will be a market guide, 
giving the best food buys for the 
weekend and coming week as well 
as consumer information on other 
items which the homemaker has to 
crowd into her budget. Features 
will include news and information 
on decorating hints and guides to 
space and time saving devices for 
the homemaker. "Around The 


Coastal 3 
government, medicine, law, and 
other fields, 


By way of illustration, within a 
period of a few weeks, New Orleans 
entertained such well-known and 
widely acclaimed celebrities as *** 


Exhibit 211F, pages 141 and 142: 


THE HOMEMAKER'S SPECIAL 
Talk - LC 


The program is presided over by 
the Women's Director. She starts 
with a note on the weather and culls 
from the wire services, a half dozen 
or so stories of world, national and 
local news of particular interest to 
women. She then comments briefly 
on general local news and other 
developments appealing to women. 
This capsule is followed by infor- 
mation concerning the best buys 


House" will also give the latest news in food and a few suggested recipes 
on new appliances and architectural utilizing "today" buys in the house- 


improvements to make living easy 
and gracious, and any other infor- 
mation helpful to the "executive 
officer” of the family. 


The setting will be the casual 


hold menu. Best buys are suggested 
in clothes for the woman, her hus- 
band and her children- -this infor- 
mation being gained through com- 
parative shopping. | 


living room of "A Woman's World,” The setting is that of a section of 
with a doorway opening into the studioa comfortable living room with a 


kitchen so that the moderator can 


doorway leading to the station's 


[R. 1724] 
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Southern 
move easily from one room to the 
other according to the needs of 
that particular program. 
Two cameras and lavaliere mi- 


crophones will be used. 


Coastal 
studio kitchen. Two cameras. 


[R. 1725] 


Exhibit 58, page 39: 


BRIGHT HORIZONS 
Talks - LS 


"Bright Horizons" is designed 
to supply guidance to young 
men and women of the Pied- 
mont area on careers and vo- 
cations. Each week, a given 
profession or field of employ- 
ment will be explored in terms 
of career and vocational oppor- 
tunities, educational qualifica- 
tions, income prospects, per- 
sonal qualifications, competence, 
and related factors. 


Men and women prominent in their 
respective fields will appear each 
week to help explore the subjects 


under discussion. The program is 


Exhibit 211F, pages 153 and 154: 


CHOOSE YOUR CAREER 
Talk - 


This program series is designed to 
supply guidance to young men and 
women of the New Orleans area on 
careers and vocations. Each week a 
given profession (law, medicine, sci- 
ence, teaching, architecture, etc.) or 
field of employment (craft, trades, 


secretarial, nursing, selling, book- 


keeping, farming, broadcasting, etc.) 


is explored in terms of career and 
vocational opportunities, educational 
qualifications, income prospects, 
personal qualifications and compe- 
tencies, and related factors. 


CHOOSE YOUR CAREER is planned 
to provide concrete guidance to young 
men and women on their most im- 
portant problem: What kind of a 
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[R. 1725] 


planned to provide concrete guidance career or job should I seek? This 

to young men and women on the im- program enables qualified and ex- 

portant problem, "What kind of a perienced persons to offer valuable 

career or job should I seek?" vocational guidance to young people 
who are embarking on their future 
careers, together with suggestions 
about obtaining employment, 


[R. 2389] 
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[R. 2389] 
SUMMARY MINUTES OF MEETING 


OF AUGUST 7, 1959 
* * * 


[R. 2390] 


* * * * * 


A matter of duties of the partners was again discussed, with a 


tentative proposition in regard to Bowles as managing partner, Price 
to be responsible for financial affairs, public service and agriculture, 
MacLamroch to handle legal and secretarial duties and Nutt to be in 
charge of sales and public relations. Price reported that Hildreth said 
that the important thing was to know what the problems of the Company 
are and what each could contribute in his duties as a partner to solv- 
ing these problems. It would be well to know what one's duties really 
would consist of. Mr. Price should know, for example, fiscal policies, 
and the needs of the area. Another matter discussed at the meeting 
was the matter of getting the logs up in the rough, which Price felt that 
he could do, and in turn would forward to Bowles for checking purposes. 


[R. 2421] 
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[R. 2419] 
INTEGRATION OF 
OWNERSHIP AND MANAGEMENT 
[R. 2420] 

The four partners of TriCities Broadcasting Company plan to de- 
vote full time to the management and operation of the proposed station. 
Each partner plans to spend regularly forty hours a week in connection 
with his duties at the station. 

Management 

The partnership will be responsible for the operation of the sta- 
tion and the promulgation of over-all policies. The day-to-day opera- 
tional requirements and technical production work will be handled by 
a professional staff of employees, who will be hired on the basis of ex- 
perience and skill. The administration of the station will be under the 
direct supervision of Hargrove Bowles, Jr., the managing partner. 

Each partner will maintain an office at the Greensboro studios. 
They will meet daily to discuss the operation of the station and pro- 
graming service. Sales, public service activities and audience response 
will be reviewed periodically and modified as experience dictates. The 
partners will be personally in touch with every aspect of the operation 
with the exception that the technical aspects of program production and 
engineering will be the duty of the professional staff. : 

In addition to the over-all management responsibilities, each part- 
ner will assume the following specific administrative and program du- 
ties in the operation of the station. In this capacity, each partner will 
act as part of the stationteam and will be responsible to the managing 
partner. : 

[R. 2421] 
Hargrove Bowles, Jr. 

Mr. Bowles will act as managing partner of the station and will 
be the chief administrator of the station and responsible directly to the 
partnership in all matters. He will implement the policies promulgated 
by the partnership and formulate the operational plans to be carried 
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out by the station manager, department heads and station personnel, 
He will establish the organizational plans and determine that they are 
followed by all personnel. 

Among the basic responsibilities of the managing partner will be 
policy implementation, policy execution, and analysis and control of 
station objectives. To achieve these ends, Mr. Bowles will be charged 


with the following duties by the partnership: 
(a) To be familiar with the normal and regular operations of the 


station in order to be sure that it is operating in accordance with Rules 
and Regulations of the Federal Communications Commission; 

(b) To be certain that the station's programing conforms to the 
Television Code of the National Association of Broadcasters and the 
written policies of the partnership; 

(c) To act as the station's accredited representative to the Na- 
tional Association of Broadcasters; 

(a) To confer regularly with the station manager and all de part- 
ment heads to insure that operating responsibilities are being fully dis- 
charged; 

(e) To meet daily with the other partners, to recommend any 
change in plans and policies, to report on station operation, and to ad- 
vise on the purchase of new equipment and the expenditures of money; 


[R. 2422] 
(f) To handle all labor negotiations with the assistance of the sta- 
tion manager and general counsel; 
(g) To establish all personnel policies with the advice of the sta- 


tion manager; 

(a) To work closely with Mr. Price in budget planning with the 
assistance of the station manager and department heads; 

(i) To work closely with Mr. Nutt, the station manager, and 
sales manager in the setting of station rates and sales policies; and 

(j) To act as the final authority on all matters in the absence of 
formal partnership action. 
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Mr. MacLamroch will be the general counsel for the station and 
Chairman of the Editorial Board. In the latter capacity, he will act 
as the partnership representative on the Board and will supervise ac- 
tivities and approve the daily editorials presented by the station. The 
Board will include the station manager, the program director, the 
public service director and selected station writers and program pro- 
duction employees. Mr. MacLamroch will actively participate in the 
selection of subjects and the writing of editorials, and will, on occa- 
sion, actually appear on camera, 

Mr. MacLamroch will also assume the direction of the program 
"Mid-Carolina Heritage." As such, he will be responsible for the se- 
lection of subjects and participants and will work with the Program 
Department in the production of the program. He will participate in 


the program as moderator or commentator. 


[R. 2423] 

Robert H. Nutt 

Mr. Nutt will be responsible for sales and public relations of 
the station. He will supervise all commercial activities of the station 
and one specific responsibility will be to make initial high-level con- 
tacts for the sales force. In the public relations field, he will be the 
representative of the station and will make appearances before public 
gatherings to explain the policies and programing objectives of the sta- 
tion. All phases of public relations with the public and the industry 
will be under his supervision. He will be assisted in this field by the 
station manager. | 

In addition, Mr. Nutt will produce, direct and appear on the "Bob 
Nutt Show.'' The show will be written and produced by the Program 


Department under Mr. Nutt's supervision. He will contact the leaders 


of industry, agriculture, labor and government, who will appear on the 
program. He will appear regularly on the show. 


[R. 2423] 
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Ralph C. Price 
Mr. Price will be the partner charged with supervising the fi- 


nancial affairs of the station. He will participate in preparation of 
budget and regularly review accounts receivable and expenditures. 

In addition, he will be in charge of the Public Service Division and will 
work closely with the Public Service Director. It will be Mr. Price's 
responsibility to make the initial contact with the heads of the civic, 
educational and religious groups of the community to secure each 
group's cooperation and participation in the public service programing 
of the station. The actual detailed development of specific programs 
will be handled by the Public Service Director and his assistants after 
Mr. Price has worked out the general plans for the program with the 
organization's controlling body or policy head. As part of his public 
service 


[R. 2424] 
duties, he will serve as Chairman of the Board of Directors of the 
TriCities Foundation. In addition, it will be Mr. Price's responsi- 
bility to meet with prominent citizens and leaders of the area to secure 
their individual services as participants on the station's public service 
programs, 

Mr. Price will also work with the Farm Director in the produc- 
tion of agricultural programing. It is planned to use Mr. Price's farm 
as an agricultural experimental station in order to demonstrate farm 
techniques and practices. The actual production of programs will be 
handled by the Farm Director and the Program Department. 


[R. $163] 


55 
TriCities Exhibit 43 


[R. 3162] 
STAFF 


[R- 3163] 

The list of the staff, by positions, is divided into the four major 
departments which have been set up for purposes of administration. 

The duties of each position are set out ina separate exhibit. This list 
does not include such positions as entertainers, guest moderators, 
master of ceremonies, and similar persons who are classified as talent. 

This exhibit also includes a chart illustrating the operational 
chain of command. For purposes of administration and because of the 
importance attributed to public service activities by the partners, the 
administrative department has been subdivided to form a Public Ser- 
vice Division which will be under the supervision of Mr. Ralph C. 
Price. ‘Mr. Robert Nutt's duties as partner in charge of sales and pub- 
lic relations are also shown on this chart. In these capacities, Mr. Nutt 
and Mr. Price will be responsible to the managing partner, Mr. Bowles. 
Mr. MacLamroch will be responsible only to the partnership in his 
position as Chairman of the Editorial Board. 

The majority of the staff will be permanently stationed at the 
applicant's main studio in Greensboro. However, in order to insure 
that each of the three communities in the Tri-Cities area has an equal 
opportunity to participate in the public service programing of the sta- 
tion, certain personnel will be permanently assigned to the auxiliary 
studios. Since the partners also feel that advertising will be needed 
from each community, 2 salesman will be assigned to operate from 
each auxiliary studio. These permanent assignments to the auxiliary 


studios are as follows: 
* * * * * 


[R. 3537] 
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* * * * * 


Participation in preparation of the applicant's proposal. During 


[R. 3538] 
the past year, Mr. Coan has devoted nearly all of his time to super- 
vision of the preparation of Southern's application and exhibits, par- 
ticipating with other officers, directors, and stockholders, and with 
proposed staff members, in drawing up the plans, proposals, and pol- 
icies, to which he subscribes without reservation. Among his activities, 
he was 2 principal force in the organization of the applicant, in the se- 
lection of suitable sites, in frequent monitoring of other stations serv- 
ing the area, in making numerous contacts over the entire area to as- 
certain program needs and interests, in evolving with others the appli- 
cant's proposed programming, and in assigning and supervising the 
efforts of the officers, directors, and stockholders in support of 
Southern's application. 

Participation in proposed operation. In addition to the responsi- 
pilities of Mr. Coan as the applicant's President and Director, he will 
also serve as ex officio member of each of the operational committees, 
such as its various program committees, the Construction and Finance 
Committee, the Public Affairs Committee, and other groups. Mr. Coan 
intends to devote 100 percent of his time to the operation of the pro- 
posed station. 


[R. 4595] 
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[R. 4594] 
STATION WIOB-TV_-- BROADCAST RECORD 
PART I 
HISTORY OF OPERATIONS 

Station WIOB-TV, Channel 26, Winston-Salem, North Carolina, 
went on the air on September 15, 1953. : 

From the beginning of its operation, the UHF station was com- 
pelled to compete for revenues and audiences with two operating VHF 

stations serving the same area. The Greensboro News Company had 

commenced operation of Station WFMY-TV, Channel 2, at Greensboro, 
North Carolina, as a "pre-freeze" station on September 22, 1949, four 
years before Station WTOB-TV went on the air. Triangle Broadcasting 
Corporation had commenced operation of Station WSJS-TV, Channel 
12, Winston-Salem, North Carolina, on September 29, 1953, only two 
weeks after Station WIOB-TV. Accordingly, there never existed the 
opportunity, afforded in several other markets through the pendency of 
complex comparative television hearings, of securing 2 “head-start" 
on VHF operations so as to encourage the purchase of area residents 
of all-channel television receivers, and of thereby permitting the es- 
tablishment of a loyal following and a profitable initial operation to 
sustain the UHF station during later, more fiercely competitive periods. 

In order to launch Station WTOB-TV, and to acquaint the public 
with the new concept of commercial telecasting on ultra high frequency 


[R. 4595] 
channels, Station WTOB-TV instituted a concentrated promotional 
campaign between September and December, 1953, in which merchan- 
dise valued at $14,000, including a 1953 Pontiac automobile, was given 
away without any obligation incurred or consideration paid by the public. 
Channel 26 was heavily promoted through the media of taxi cards, full- 
page newspaper advertisements, billboards, radio and television pro- 
motional announcements, direct mail, and the distribution of sport 


[R. 4595] 
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shirts carrying the station's call letters. As a result of the promo- 
tional effort, Station WIOB-TV was awarded first place in the 1952- 
1953 15th Annual Billboard Magazine promotion contest. 

Nevertheless, from the beginning Station WTOB-TV was a fi- 
nancially disastrous venture, under the circumstances briefly described 
in Exhibit No. 4. In the face of consistent losses, Winston-Salem 
Broadcasting Company, Inc., for four years persisted in its efforts to 


provide a third television broadcast service to the residents of the 


which would be commensurate 


economic potential, the inheren 


The broadcast record of Station WIOB-TV, it is believed, must 
be read in the context of its struggle for survival and the 


[R. 4596] 

necessity for adapting its UHF operation, unprotected from two-station 
VHF competition, to meet the inadequacy of financial support. Within 

these limitations, Station WIOB-TV sought in good faith to meet its 

responsibilities to operate in the public interest and to continue to 

bring to the audience in its service area the benefits of a variety of 

television programs. Although Station WTOB-TV was economically 

at a disadvantage, prohibiting the allocation of substantial sums of 

money necessary for technical and programming experimentation and 

for expensive ‘productions, it may be noted that nevertheless the sta- 

tion was responsible for introducing a number of programming innova- 

tions: 

1. Station WTOB-TV was the first station in the city to televise 
live boxing matches fromits studios; 


4 
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2. Station WIOB-TV was the first station in the city to film for 
later telecast high school and college football games, as well as 
NASCAR races. 
3. Station WIOB-TV was the first station in the city to produce 
a "kitchen show." 


4. Station WTOB-TV was the first station in the city to televise 
a regularly scheduled program featuring an all-Negro cast of perform- 


ers and talent. 

5. Station WIOB-TV was the first station in the city through its 
more adequate studio facilities, to televise symphony concerts by the 
Winston-Salem Symphony Orchestra. : 

6. Station WIOB-TV was the first station in the city to , 


[R. 4597] 
produce live outdoor remotes, the first a circus and the second an 
automobile show. 

Station WTOB-TV having gone off the air on May 11, 1957, there 
has been set forth herein the program schedule, the program type per- 
centage analysis, and the program log analysis for the Commission's 
composite week of 1956 as the last full year of the station's operation 
(in connection therewith, it may be noted that during the 1956 calendar 
year alone Station WIOB-TV incurred a net operating loss of 
$69,262.05). 

Since it is believed that the program schedule of the composite 
week does not adequately represent programs of a "public service" na- 
ture which had been presented by StationWTOB-TV either as part of its 
regular schedule or as special single programs, there is also set forth 
herein illustrative public service and special programs presented by 
Station WIOB-TV. It may be noted that Station WTOB-TV has never 
denied free time for the use of its facilities to public service non-profit 


organizations. 
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Jefferson Exceptions 
[R. 6329] 
I, Exceptions to Findings of Fact 


* * * * * 


2. Finding 17. To the failure to find as follows: The proposed 


Grade B area is now served by the following media of mass communica- 
tions: 

(a) Fifteen television stations provide a Grade B signal to por- 
tions (from 0.32% to 77.8%) of the proposed Grade B area. These in- 
clude WFMY-TV, Greensboro (77.8%); WUNC-TV, Chapel Hill (76.5%) 
and WSJS-TV, Winston-Salem (75%). (Jefferson Standard Exh. 19). 

(bo) Twenty-five standard broadcast stations provide a daytime 
0.5 mv/m or better service and a nighttime interference-free service 
to portions of the Grade B area. These include WSJS, Winston-Salem 
(56.8% & 9%); WBIG, Greensboro (24.7% & 4.2%); WCOG, Greensboro 
(23.8% & 0.64%); WTOB, Winston-Salem (16% & 0.55%); WMFR, High 
Point (6.6% & 0.14%); WGBG, Greensboro (5.3% and 0.12%); WAIR, 
Winston-Salem (4.6% & 0.11%) and WKIX, Raleigh (46.9% & 1.0%). 
(Jefferson Standard Exhs. 21 & 23). 

(c) An additional 61 standard broadcast stations provide a day- 
time 0.5 mv/m or better signal to portions of the area (from0.1% to 
53.4%) and 40 fulltime FM stations provide a 50 uv/m or better signal 
to portions of the area (from 0.14% to 93.9%). These include WSJS-FM, 


[R. 6330] 
Winston-Salem (46.1%); WY FS(FM), Winston-Salem (30.9%); WAIR-FM, 
Winston-Salem (62.2%); WMDE(FM), Greensboro (58.8%), WHPE and 
WHPE-FM, High Point (21.2% and 72.1%); WNOS and WNOS-FM, High 
Point (8.9% and 42.6%); WMFR-FM, High Point (64.3%); WINC and 
WTNC-FM, Thomasville (33.9% and 28.6%); WHOS-FM, Shelby, N. Cc. 
(0.14%) and WKIX-FM, Raleigh (45.9%). (Jefferson Standard Exhs. 
21, 23 & 57). 


[R. 6346] 
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Jefferson Exceptions 
(a) Nineteen daily newspapers have a total circulation of 


448,971 within the Grade B area (Jefferson Standard Exh. 62). © 

(e) There are 121 non-daily newspapers published within the 
proposed Grade B area which have a total circulation of 359,826, 
159,835 of which is within the proposed Grade B area. These include 
3 papers published in Greensboro which have total circulations of 
3,000 (Democrat), 9,011 (Free Press), and 5,632 (Future Outlook). 
(Jefferson Standard Exh. 143, Pages 7-9). 

3. Findings 19, et al.2 Official notice should be taken of the 
fact that Mr. Tredwell resigned as a Vice-President of Jefferson 
Standard effective January 28, 1961. (Form 323 filed February 28, 
1961). 

4, Finding 26. Mr. Howard's broadcasting experience dates 
pack to 1926 (not 1936) (Jefferson Standard Exh. 2, Page 17). 


Dye ch ith ers 
a Findings 25 and 155, and Conclusion 51 
[R. 6345] 


* * * * * 

50. Finding 187. To the failure to find (last sentence beginning 
on page 107 and concluding on page 108) that of Mr. Coan's 113 contacts 
11 (not 23) were made before the Southern application was first filed, 

81 (not 69) were made between that date and the filing on May 19, 1959 
of the amendment designating High Point as the principal city and 21 


thereafter (Southern Exhs. 39-47). 
* * * * * 


[R. 6346] 
* * * * * 


53. Finding 192(e). The TriCity Evening News program listed 
in lines 4 and 5 as live commercial for Saturday (6:30-6:45 p.m.) 


should be deleted. (No such program is proposed. Rather, a ten 
minute wire program (Evening News) is scheduled for Saturday from 


[R. 6346] ag 


Jefferson Exceptions 
6:30 to 6:40 p.m. as shown in line 6, See Southern Exhs. 49, Page 19, 
and 56, Page 23). 
4 


[R. 6379] 
* * * * * 

117. Conclusion 134. To the failure to conclude as follows: 
The local live programming proposed by Southern totals 28.09% or 
33:10 hours, broken down as follows: Entertainment, 6:05 (not 6:00); 
Religious 3:20; Agriculture, 5:10 (not 5:00); Educational, 6:00; News, 
3:35 (not 4:00); Discussion, 3:05 (not 3:00) and Talks 5:55 (not 6:00) 
(Finding 192 and Exception 53 to Finding 192(e) , Southern Exh. 49 
and compare Southern Exh. 49, page 19 with Southern Exh, 56, pages 


17 and 23 re amount of local live news as distinguished from wire news). 


* * ak * * 


(re. 885] 
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EXCERPTS FROM 
TRANSCRIPT OF PROCEEDINGS 


[Tr. 870] 
* 
JOSE PH M. BRYAN 
was called as a witness and, having first been duly sworn, was exam- 
ined and testified as follows: 


* * 


BY MR. MORGAN: 
* * 


[Tr. 884] 
* * * * 


Q. What is the size of Florence? A. 25,000. 


[ Tr. 885] 

Q. Do you have any competition in Florence? A. No. © 

Q. What is the basic economy, if you know, of the service area 
of the Florence station? A. Primarily agricultural. | 

Q. What is the basic economy of the service area of the Charlotte 
station? A. It is a combination of industry and agriculture. 

Q. Would you give predominance to one or the other ? A. I 
think it is balanced. 

Q. Mr. Bryan, to what extent has your Florence station devoted 
itself to agricultural programming in contemplation of your statement 
that the service area is basically agricultural? A. We have, as I under- 
stand it from the program manager, we have agricultural programs on 
there that are of interest to the community. 

Q. Based upon your most recent composite week, what percentage 
of your time, if you know, has been devoted to agricultural programs for 
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the Florence station? A. I would like to refer to the exhibit. And I 


will quote it for you. 


[Tr. 886] 
* * a * * 
A. The figure that I have before me shows a percentage of 0.58. 
Q. In your judgment, having been the President of this Company 
for 15 years, is an agricultural percentage of 0.58 designed to serve 
the needs of a primarily agricultural service area? A. No. 


[Tr. 913] 
* * 2k * * 

Q. Well, I didn't particularly want you to do anything, Mr. 
Bryan. I merely wanted to accord you the opportunity, if you cared to 
do so, to elaborate on these percentages which have been given to us. 
So if you have nothing you care to say on the point we will pass it. 

A. I would say that as far as WBIG I am not acquainted with its opera- 
tion. Iam not familiar with it, and I would say inrelation to those 
figures you mentioned, I think a composite week, whether it applies to 
WBIG or any other station, doesn't always represent the true picture 
of what the station is doing in regard to those particular categories you 
mentioned. 


[Tr. 1643] 
* * 
DAVID A. RAWLEY 
was called as a witness by and on behalf of High Point Television Com- 
pany and, having first been duly sworn, was examined and testified as 


follows: 


[Tr. 1648] 
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[Tr. 1646] 


BY MR, EAGAN: 
* * 


[ Tr. 1647] 
* * 5 * ak 

Q. Now, if I were connected with the Greensboro Retail Mer- 
chants Association and I wanted to buy space in the High Point Enter- 
prise to promote, say, a Greensboro shopping day, what policy, if any, 
would you have in accepting such advertising? A. I take it that you 
mean that this ad would invite the customers to come to Greensboro 
and trade. 

Q. Yes, sir. A. We would turn that ad down. 

Q. Why? A. Because we are primarily interested in our own 
community in that respect and we feel that to invite people to go to the 
other communities and spend their money is not quite -- at least the 
way that we feel -- fair to our own people. 

Q. What about your proposed television station? Would pa ac- 
cept such advertising? A. Certainly. 


[ Tr. 1648] 

Q. Why the difference? A. The main difference is this, that 
then the television stationis an entirely separate setup in which my 
voice is a minority, so I would not expect to prevail this same situation 
on them because I feel that it would not be their wish and Iam quite 
sure that would be not the way that they would want to operate, so I 
would go along with the way that most of the people would want to. 

Q. I take it, then, your personal pick would be that such adver- 
tising should be rejected on the proposed television station? A. No, 

I didn't say that. I said so far as the newspaper. Now the television, 
I think that we should take it. | 

Q. Again I ask you what is the difference in your mind about the 

television station and the newspaper that you personally newspaperwise 
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would reject it but televisionwise you would accept it? A. That is 
right. 

Q. Iam asking you why. What is there different about the two 
that you have a different policy? A. Well, they are two entirely dif- 
ferent medias. When you think about television, it is so wide in scope. 
Now our newspaper is more or less closely confined in circulation, 
so I feel that ours is a home town paper. It doesn't circulate much in 


Greensboro. I don't know that we have any over there. 


[Tr. 1649] 
And our whole thought of civic development for our newspaper is fo- 
cused right there in High Point. 
Q. So you don't contemplate or propose a home town television 


station? A. Not atall. We are an area station if we are granted. 
* * bd * * 


[ Tr. 2126] 
ALBERT L. BUTLER, JR. 
was called as a witness by and on behalf of Southern Broadcasters, 


Inc. and, having first been duly Sworn, was examined and testified as 
follows: 
VOIR DIRE EXAMINATION 
BY MR. MORGAN: 
Q. Mr. Butler, would you state your full name, please, for the 
record? A. Albert L. Butler, Jr. 
Q. And you are Assistant Secretary, Treasurer and a Director 


of Southern Broadcasters, Inc.; is that correct? A. It is. 
* * x * * 
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[Tr. 2176] 
BY MR. EAGAN: 

Q. The second question on the organizations that you have listed 
indigenous toHigh Point raises the question; why do you believe your 
application was amended to specify High Point rather than Winston - 
Salem? First let me ask you: Did you 


[ Tr. 2177] 
play any part in that decision? A. Yes, sir. 

Q. And what is your understanding as to why it was done ? 

A. Well, sir, I talked personally to a number of people in the High 
Point area about the Channel 8 allocation, and they felt extremely 
strongly that we could do a better job and serve the entire area if we 
located the main studio in High Point, and since it was an area station 
it seemed to us that we could doa better job. There is a main tele- 
vision studio in Winston-Salem. There is a main television studio in 
Winston-Salem. There is 2 main television studio in Greensboro. 
There is not 2 main television studio in High Point at the present time, 
and the people that I discussed this with felt that it would be certainly 
a fine thing for the City of High Point if we could do it, and that we 
could serve the entire area better. 

Q. Let me ask you this: How do you figure you could serve the 
area better by what you are proposing than against proposing the main 
studios in Winston-Salem as you originally proposed with auxiliary 
studios at High Point; what would be the difference ? A. Well, sir, 
more programs would be probably originated in the main studio if it 
is in High Point. 

Q. Well, you say probably. What are your plans? A. More pro- 
grams will be originated in High Point than in Winston-Salem. 


[Tr. 21 78] 
Q. What understanding, if any, do you have as to what the Com- 
mission rules require with respect to originations from a main studio 
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68 
versus an auxiliary studio? A. I have no knowledge of any rule per- 


taining to that, sir. 
* * * * * 


[Tr. 2184] 
BENJAMIN CONE 
called as a witness by and on behalf of Southern Broadcasters, 


TE om 


[Tr. 2185] 
Inc., being first duly sworn, was examined and testified as follows: 
VOIR DIRE EXAMINATION 


BY MR. MORGAN: 
Q. Mr. Cone, you are a stockholder of Southern Broadcasters, i 


eee 


Inc., the applicant in this proceeding; is that correct? A. It is. 
* * * * * 


CROSS EXAMINATION 


[Tr. 2193] 


BY MR. EAGAN: 
* 


* 


[ Tr. 2195] 


* * * * * 


Q. Did you play any part in the decision to amend to change the 
main studios from Winston-Salem to High Point? A. No, sir, except 
I did advise Mr. Coan, the President, 


[Tr. 2196] 
that I thought it would be advisable so to do. ~ 

Q. Why? A. Well, there exists a studio in Greensboro, also a 
main studio in Greensboro of another network, and also one in Winston- 
Salem, and it is natural that this being an area station, as I understand 
it, it would perhaps be valuable to have the central studio or main 
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studio in the city of High Point. 

Q. Couldn't it be an area station, sir, with main studios in 
Winston-Salem and auxiliary studios in High Point? A. I expect it 
could be, yes, sir. 

Q. And what, if anything, do the rules say with respect to the 
number of programs you must originate from a2 main studio versus an 


auxiliary studio, if you know? A. ThatI do not know, sir. 
* * * * * 


[ Tr. 2200] 

* * * 

ROBERT V. BRAWLEY 
was called as a witness by and on behalf of Southern Broadcasters, 
Inc. and, having first been duly sworn, was examined and testified as 
follows: 

VOIR DIRE EXAMINATION 
BY MR. MORGAN: 


Q. Mr. Brawley, you are a Director of Southern Broadcasters, 
a Director of Winston-Salem Broadcasting Company and a stockholder 


of Winston-Salem Broadcasting Company; is that correct? A, Yes,sir. 
* * * * x 


[Tr. 2227] 
* * * 
BY MR. EAGAN: 

Q. Now, did you play any part in the decision to amend your ap- 
plication so as to specify High Point in lieu of Winston-Salem as the 
City within which the main studios would be located? A. Yes, sir. 

Q. As a member of the Board of Directors, why was this action 
taken? A. Because of the insistence of a majority of the Board that 
it be done. 

Q. Were you within that majority? A. Yes, sir. 


[ Tr. 2228] 


[ Tr. 2228] 

Q. What was your reason? A. I was in favor from the original 
making of our application of having this station in High Point. It has 
always been my idea to request that location for the main studio. 

Q. Why? A. Why? Mr. Rawleigh, a member of the Board, and 
2 client has an office in High Point. Iam there on many occasions. 

I have had an opportunity to meet and talk with residents of High Point 
when I am in his office there. I noted from the very first, even before 
we filed our original application, the fee ling of the people in High Point 
that here this City was going to be left out. It was their feeling that 
they were not actually a member of this thing unless they could be as- 
sured of having the main studios over there. I reported that to the 
other directors and stated for that reason I wanted to have the station 
in High Point. 

Q. In other words, you wanted to accede to what you understood 
to be the wishes of the people of High Point? Is that your reason ? 

A. From what I had seen from them, yes. 

Q. And that is the only reason that you were in favor of amend- 
ing the application? A. I was in favor of that before the original ap- 
plication was filed. 


[Tr. 2229] 

Q. But that is the only reason you were in favor of it, in order 
to accede to what you understood to be the wishes of the people that 
lived in High Point? A. No, sir. 

Q. What other reasons? A. I thought that it was good practice 
to help out all of the people of all of these communities and, as an 


attorney, and thinking of myself again, not the station now, I wanted to 
claim a little credit personally for having advanced the idea of a group 
in Winston-Salem offering a radio facility, television facility in High 
Point. 

Q. Well, now, you leave me confused; you reallydo. Now, what 
difference would it make if you specified the main studio in Winston- 
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Salem and an auxiliary studio in High Point? Will you tell me that, as 


far as the people of High Point are concerned and as far as whether 
you get credit for any idea or not? What differences does it make ? 

A. It makes this difference: The people think that the main studio is 
the site where the programs are originated, all of the programs. They 


feel that it is better to have the main studio there. 

Q. What is the fact under the Commission rules, do you know? 
A. No, sir. 

Q. So this is to give an apparent reality to the fact . 


[Tr. 2230] 
that most of the programs will originate from High Point or is that 
your plan? A. That is the plan. 

Q. What percentage are going to originate from High Point ver- 
sus Winston-Salem and Greensboro? A. I couldn't give you a percent- 
age figure, but the majority of the programs are going to originate in 
High Point, in the main studios. 

Q. By "majority" you obviously mean more than fifty per cent; 
is that right? A. Yes, sir. 

Q. How much more than fifty per cent? A. I don't recall the 


percentage. 
* 


[Tr. 2251] 
JAMES N. RAWLEIGH, JR. 

was called as a witness by and on behalf of Southern Broadcasters, Inc. 
and, having first been duly sworn, was examined and testified as fol- 
lows: 

VOIR DIRE EXAMINATION 

BY MR. MORGAN: 
Q. Mr. Rawleigh, you are a stockholder and a director of 


Southern Broadcasters; is that correct? A. Yes, sir. 
* * * * 
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[ Tr. 2252] 
CROSS EXAMINATION 
* ac 
[Tr. 2273] 
BY MR. EAGAN: 

Q. Mr. Rawleigh, I just have three or four areas I would like to 
cover. One, you mentioned the concept of an area grant that the Com- 
mission made of this channel. A. Yes, sir. 

Q. I take it you mean the assignment was on an area basis. Just 
what do you mean by that? A. Well,I understand that the grant would 
pe for the three, the TriCities area, Winston-Salem, Greensboro and 
High Point. 

Q. That is your understanding of what the allocation was ? 

A. Not specifically those cities, but to the area, I believe. 

Q. Well, really I don't follow this. Now, what do you mean, that 
they granted the channel for use in the area or what? A. Well, now, 
I cannot quote it, sir, soI don’t know. My understanding is that the 
facilities should reach the TriCities area, should give the service to 
the TriCities area, of which the main cities are Greensboro, High 
Point and Winston-Salem. 


* * 


[Tr. 2758] 
JAMES W. COAN 
was called as a witness by and on behalf of Southern Broadcasters, Inc. 


and, having first been duly sworn, was examined and testified as follows: 
VOIR DIRE EXAMINATION 
BY MR. MORGAN: 
Q. Mr. Coan, you are President of Southern Broadcasters, Inc.; 


is that correct? A. Yes, sir. 
* * 
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[ Tr. 2759] 
CROSS EXAMINATION 


BY MR. HEALD: 
* * 


[Tr. 2797] 
Q. Now isn't it a fact, Mr. Coan, that in making your contacts 
in connection with this, that are reported in the application, that you 
and -- Well, first, you represented to the people you talked to that you 


were proposing an area service? 
[Tr. 2798] 
A. Yes, sir. 
[Tr. 2869] 
CROSS EXAMINATION—continued 
BY MR, EAGAN: 


* * *- * * 
: [Tr. 2917] 

Q. Now, in promoting your proposed station, Mr. Coan, do you 
propose to promote it as a High Point, period, station, or as a High 
Point-Winston-Salem-Greensboro station, or just how do you expect to 
promote it in terms of characterizing the market? A. I would expect 


to promote it as a High Point-Winston-Salem-Greensboro station. 


* * * * * 
(Tr. 2924] 
BY MR, HENNESSEY: 


* * . * 
[Tr- 2931] 

Q. May I ask you to turn next then to Exhibit 74, and mee par- 
ticularly the schedules beginning at page 4? As I have undertaken to 
study those, it appears that you have no program in your typical week 
originating at your Greensboro studios. 


[ Tr. 2932] 
A. That is correct. 
Q. Would you then describe what the Greensboro studios are 


[ Tr. 2932] 
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going to be? A. The studios are designed so that the mobile unit can 
be driven into the Greenboro studios and the equipment contained in 
the mobile unit will be sufficient to originate any programs from the 
Greensboro studio. It was anticipated that from time to time a num- 
ber of programs would originate from the Greensboro studios through 
the use of the mobile unit facilities which are interchangeable with the 
studio operation. 

Q. Isee. Then from Exhibit 80 it appears that you are going to 
have two studios at Greensboro? A. One. One with a partition in be- 
tween. 

Which one did you say? 

Q. My Exhibit 80, the final page contains a floor plan. A. Yes, 
sir. 

Q. You have got where it is designated as two, that is studio 
space, and five is also studio and/or props storage space. What about 
three, is that where you would drive in your mobile unit? A. Yes, sir. 

Q. Very well. 

Now, going back to 74, if I understand these schedules at page 4 
through 22, you will have Monday through Friday only a single five- 
minute program originating at Winston-Salem 


[Tr. 2933] 
proadcast directly, that five-minute program being your news summary 
at 10:55 to 11:00 o'clock. A. As far as the proposed program sched- 


ule is concerned, I think that is correct, Mr. Hennessey. 


Q. Otherwise, all programs come either from film or your High 
Point studio or the network? A. Yes, sir. 

Q. Or a pick-up from WUNC-TV? A. Yes, sir. 

Q. Now, on Saturday that picture changes rather markedly, 
doesn't it? Iam looking at page 19 now. On Saturday, beginning at 
one o’clock and running through to seven? A. You mean page 19 
of Exhibit 74? 
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Q. 74, yes. All programs from one to seven either come from 
the Winston-Salem studio or are filmed or taped? A. Yes, sir. 

Q. And on Saturday you have no program from the High Point 
studio? A. That is correct. 

Q. Now, on Sunday I find no program from the Winston-Salem 
studio? A. That is correct. : 

Q. But from eleven to twelve o'clock there is a remote program. 
Would that make use of your Greensboro studio? A. It could make use 
of the Greensboro studio. I think it 


[ Tr. 2934] 
assumes the broadcasting of a church service from the church itself, 

Q. Which might be any one of the three communities? A. Yes, 
sir. : 

Q. Allright. Now, going still on Exhibit 74, page 23, and there- 
after, you have taping schedules, and it would appear that a majority of 
your taped programs are to come from the Winston-Salem studios. 

A. The taped programs ? 

Q. Yes. Let me say a substantial number of them. Starting with 
Monday, you have a Farm and Home. A. I count fifteen. 

Q. Fifteen programs per week? A. Yes, sir. 

Q. Fromthe Winston-Salem studio? A. Yes, sir. 

Q. And we can get the total in the week by adding the remainder 
of them? A. Total programs in the week? 

Q. Total programs in the week? A. Yes, sir. 

Q. That are to be taped? A. Yes, sir. 

Q. Now, will you describe the process of taping these, consid- 
ering your studio layout, your equipment dispositions, and 


[Tr. 2935] 
your program originations? You have, asI understand your exhibits, 
a single video tape recorder? A. Yes, sir, in High Point. 
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Q. Which is to be located at High Point? A. Yes, sir. 

Q. And when you originate a program such as the Farm and 
Home Hour from Winston-Salem, what is the process that you will go 
through in getting it on tape? A. Iam sure Mr. Britt could give you 
a better reply than I can, but I will certainly try to answer your ques 
tion. Assume the program originated in the Winston-Salem studios, 
there would be a link between the Winston-Salem and High Point 
studios, video and audio. The program then would be received at the 
High Point taping location and would be taped, would be fed, in other 
words, by 2 microwave link from Winston-Salem to High Point where 
it would be taped. That is my understanding. 

Q. That is right. It would be fed through a studio link to the 
taping machine. A. Yes, sir. 

Q. Recorded on tape at High Point? A. Yes, sir. 

Q. From 12:30 to 1:00 p.m. on Monday, according to the sched- 
ule, page 23? A. Yes, sir. 

Q. And then would be broadcast on the following day from 


[Tr. 2936] 
High Point from 7:30 to 7:45 a.m.? A. Yes, sir, that is the way it 
appears here. 
Q. Well, now, what are the advantages of taping a program of 


this description, "Farm and Home Hour," at Winston-Salem rather 
than at High Point? A. I would assume that this is representative of 
what can be done with tape and with these links. In this instance, I 
would assume that we would be making use of, for instance, a Forsyth 


County Farm Agent, who would be available, perhaps, to our studios 
from 12:30 to 1:00 p.m., but wouldn't be available at the time the pro- 
gram was to be actually had, which would be 7:30 to 7:45. 

Q. Would he be equally available to you at your High Point 
studios from 12:30 to 1:00 p.m. on Monday? A. If it were a High 
Point origination, I assume that the Guilford County Farm Agent or 
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Home Demonstration Agent or 4-H official, or whatever it might be, 
would be used. 

Q. I see. So this is not necessarily a fixed schedule. This is 
merely an illustrative one. A. It is a representative one. 

Q. For the convenience of participants in these programs? 
A. Yes, sir. 

Q. It is a fact, isn't it, Mr. Coan, that only at your High Point 
studios will you have all the equipment necessary to produce a com- 
plete schedule of programming ? 


[Tr. 2937] 

A. Yes, sir. 

Q. That is to say, live programs, taped programs, film, net- 
work and so forth? A. Yes, sir. 

Q. And in that sense your Winston-Salem and Greensboro studios 
will both be distinctly auxiliary studios? A. Yes, sir. 

Q. And your headquarters, as you have testified, will be at 
High Point? A. Yes, sir. 

Q. How well are you acquainted with High Point? A. Well, I 
am not as well acquainted as some and I am better acquainted than 
others. 

PRESIDING EXAMINER: Let's try to find out how long this is. 

THE WITNESS: I have visited High Point on a number of occa- 

sions, particularly in the last year and a half or So, and I have a num- 
ber of friends in High Point. I have no business connections in a 
Point. 


Q. Nor any civic associations ? A. No civic associations. 


Q. Do you know who the mayoris? A. Yes, sir. 
Q. By name? A. Yes, sir, Mayor Washburn, 
Q. Mayor Washburn. 
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78 


[ Tr. 2938] 
A. He was the last time I was talking to the Mayor. There might have 
been an election since. 

Q. Do you know the City Manager? A. I didn't meet the City 
Manager. 

Q. Do you know whether they have a City Manager? A. Yes, 
sir, I think they do have. 

Q. What about the Chief of Police? A. Charley Stoker, I know 
Charley very well. 

Q. These are people that you have interviewed. 

MR. MORGAN: Let it be said that is on the right side of the law. 

THE WITNESS: I happened to know Mr. Stoker when I was in 
the FBI and associated with him then and renewed my acquaintance 
with him on occasion of my recent trips to High Point. 

Q. As a matter of fact, your listed interviews will show you 
went over there and contacted a number of people in prominent posi- 
tions, will it not? A. Yes, sir. 

Q. Had you known most of them before you undertook these con- 
tacts? A. Most of them, no, sir. 

Q. And I think it has been brought out that of the total number 
of contacts made by Southern, you made essentially half of them. A. I 


don't know that, but whatever the figure shows. 
* * * * 


Tr. 3167 
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[Tr. 2999] 

HARGROVE BOWLES, JR. 
called as a witness by and on behalf of TriCities, being first duly 
sworn, was examined and testified as follows: 

VOIR DIRE EXAMINATION 
BY MR. HEALD: 
Q. Mr. Bowles, are you the Hargrove Bowles, whose testimony 

appears as Exhibit 1, and whose biography appears as Exhibit 2 in 


the TriCities Broadcasting Company exhibits? A, Yes, sir. 
* * * * * 


[Tr. 3001] 
CROSS EXAMINATION 
BY MR. MORGAN: 
Q. Mr. Bowles, I will try to get over a lot of water ina hurry. 
Apart from this transient interest here to which you have 


[Tr. 3002] 
just referred, you have never had any television experience, have you? 
A. No, sir. 
Q. You never had any radio experience? A. No, sir. 


Q. You never owned an interest in a radio or a television station? 
A. Yes, sir, I have visited television stations, 

Q. I said owned an interest in, A, I beg pardon. I thought you said 
visited, No, I have never owned an interest in. | 

Q. So in your case we won't have to worry about logs, composite 
weeks, or anything else, do we? A. No, sir. 


* * * 


[Tr. 3167] 


BY MR, EAGAN: 
* * 


[Tr. 3170] 
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[Tr. 3170] 

Q. Now, sir, we get up to your programming, starting with Exhibit 
17, In hopes of expediting this, I show you a photostatic copy of the 
TriCities application that was filed with the Commission Feburary 17, 
1959, That was signed by you, under date of February 16,1959; is 
that correct? A. Yes, sir. 

Q. And attachedas a part of that application was 


[Tr. 3171] 
Exhibit 7, which is the proposed program schedule; is that correct? 
A. Yes, sir. 

Q, And that schedule shows on its face, does it not, that it was pre- 
pared on February 12, 1959? A. It is dated then, yes, sir. 

Q. Now I will leave that with you because you might want to refer 
to it, A. All right, sir. 

Q. Now what part, if any, did you play in the preparation of that 
program schedule that is before you? A, Which one? 

Q. The one we just referred to, Exhibit 7 attached to the original 
application, A, What part did I play in the original program schedule? 
As I testified before, the program schedule was gone over with me in 
Greensboro by Mr. Heald on approximately February the 13th. 

Q, February 13 is the day after it was made up, isn't it? A. Yes, 
sir, Mr. Heald came to Greensboro on the 13th, arrived there that 
morning. 

Q. So that schedule that is before you, he obviously brought with 
him in that form, did he not, or else the date is incorrect - one or the 
two? 


[Tr. 3172] 
A. Idon't know whether he changed anything in the back of that after 
he was there or not, Mr. Eagan. 
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Q. Well, my question is what part, if any, did you play in the pre- 
paration of that program schedule. A, This original one? 

Q. Yes, sir. A. None, sir. 

Q. What part, if any, did any of the other three partners play? 

A. One minute, I'll see if there is any. None, I don't think, Mr. Eagan, 

Q. Who was the author of that schedule, do you know? A. The 
author of this schedule that was presented to us was Mr. Walter Compton 
and Mr. George Hall. 

Q. Who is George Hall? A. Mr. George Hall, at that time, was in 
Raleigh, North Carolina, He was working for an advertising agency. 

At the moment he is Program Director for WRAL, Channel 5 in Raleigh. 

Q. He is not mentioned in your exhibit anywhere, is he? A, No, 
sir. This ended the association with us. 

Q. Well, would you say that Mr. Hall or Mr. Compton was the 
principal architect of that program schedule? A, I would think that 
Mr. Halli -- I don't know which you would say was the principal author, 
Mr, Eagan, I don't 


[Tr. 3173] 


cccattiniemiaemmeait 
[Tr. 3220] 
REDIRECT EXAMINATION 
BY MR. HEALD: | 

Q. Mr. Bowles, on cross-examination by Mr. Morgan there was 
a considerable number of questions concerning the contribution of each 
partner as to his share of the hearing cost. Now, assuming that a grant 
is made, a construction permit is granted to Tri-Cities Broadcasting 
Company, what does the partnership agreement provide for the con- 
tribution of each partner? A. In the event that we receive a construction 
permit, each partner will at that time contribute to the partnership 


Tr. 3220 
[ ] a 


a sum that will bring his total contribution up to $125,000, Therefore 
we would all be on an equal basis if and when we get this construction 


permit, 
Q. Then if Mr. Price has contributed much more up to that time 
he will get credit for that as a total contribution, is that correct? 


A. Yes, sir. ; 
Q. Now, Mr. Morgan asked you a considerable number of questions 
about the time that you are devoting to 


[Tr. 3221] 
businesses. When you were with the Thomas and Howard Company, 
did you spend full time with that company in your capacity as president 
and not in other capacities? A. Yes, sir. 

Q. Can you give us an estimate of approximately how much time 
on the average of a week that was? A. Fifty-five hours a week. 

Q. Now, when you were -- he also asked you some questions about 
your vacations the last two years. When you were with the Thomas and 
Howard Company, can you give us any idea of what your vacation 
situation was? A. In that 10-year period, some years I didn't get a 
vacation, it was always a weekend, I might take an extra day off a week 
end, I think I might average that 10-year period out and say I took a 
vacation strictly on the average of not over one week a year. 

Q. You don't mean to imply, Mr. Bowles, that by working full time 
on the television station you were not going to take normal vacations, 
are you? A, Iam never going to do what I did with Thomas and Howard, 
I am going to take vacations, yes, sir. 

Q. Mr. Morgan also asked you quite a few questions on your 
obligations as an officer and director of various companies. Again let 
us assume that Tri-Cities Broadcasting Company receives a grant of 


a construction permit, and when 


[Tr. 3222] 
the station gets on the air you find that your duties or obligations to 
any of these companies interfere with your promise to devote full time 


95 [Tr. 3223] 
to the television station, what will you do? A. I will resign the 
position, 

Q. That is, the other positions? A. Yes, sir. And Iam going to 
devote my full time to television, and if I find anything else interferes 
with it, Iam going to get rid of it, it is going to be my main occupation, 
and obviously my main source of income, I hope. 

Q. Now, the question is also directed towards the Northside 
Development Company, which is a business you have at the present time. 
What is the primary purpose of this business, or its primary function 
at the present time? A. Developing a shopping center called Northside 
Shopping Center in Greensboro. 

Q. Now, after this shopping center is completed -- how soon do 
you expect the shopping center to be fully completed? A, We are 
negotiating for a loan at the present, we would hope for the center to be 
completed, occupied by late fall of this year, maybe early next year. 

Q. Iam sure everybody would be happy if you had a conflict between 
the time devoted to these two, Mr. Bowles. 


[Tr. 3223] 
But when this project is completed, how much time would you normally 
have to devote to Northside Development Company? A. Practically 
none, 

Q. Now, there was also a question concerning the fact that you are 
now devoting a majority of your time to your investments, your wife's 
investments, and your childrens’, and your mother-in-law's. ‘Now, as 
far as your own investments are concerned, are these primarily these 
businesses which you have previously talked about? A. Yes, sir. 
Instead of mine being in stocks and bonds, I am in various enterprises. 

Q. Now, as far as your wife's, your childrens', and your mother- 
in-law's investments, how will they be taken care of, or how are they 
being taken care of now, and how will they be taken care of if Tri- 
Cities receives a grant of this application? A. We employed in 


January 1957 fiduciary counsel in New York as investment counsel 
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and advisors for my wife, my mother-in-law, and my children. They 
have nothing to do with my funds, They have made specific recommen- 
dations to buy and sell from time to time since that time. And we have 
so far been most satisfied with the way they have handled it. The 
recommendations have been made to me, and have been executed, the 
orders have 


[Tr. 3224] 
peen executed by me, and the records have been kept in my office by 
my assistant, my secretary. 

This is not a time-consuming process on my part, except when tax 
time rolls around. It may take a few minutes today, nothing tomorrow, 
20 minutes the next day, there is nothing regular about it, because their 
investments are long-term investments, my wife is not in but one 
speculative issue, and that happens to be the Wise Homes Issue that I 
am concerned with, anything else is of a long-term nature. 

So my devoting the time to it just isn't in the picture. 

My statement -- I believe I said I was devoting primarily -- I 
forget how I phrased it -- devoting most of my time to my own personal 
investments and to looking after those of my wife, mother-in-law and 
children, I forget how it was worded, and that statement still stands, 


sir. 


(Tr. 3232] 
RALPH C. PRICE 
was called as a witness and, after being first duly sworn, was examined 


and testified as follows: 
* * * * 
FURTHER DIRECT EXAMINATION 
BY MR, HEALD: 
Q. Mr. Price, are you the Ralph C. Price whose testimony and 


Tr. 3243 
as [ ] 


biography appears as Exhibits 7 and 8 of the Tri-Cities Broadcasting 


Company exhibits? A. Iam, 
* * 


[Tr. 3242] 
CROSS EXAMINATION 
BY MR. MORGAN: 
* * * * * 

Q. * * * Now as in the case of Mr. Bowles, Mr. Price, I would 
like to get over a lot of water in a hurry. Number one, you have never 
heretofore had an ownership interest in a television station, correct? 

MR. HEALD: Are you excluding the J efferson Standard connection? 
You are excluding when he was formerly connected with Jefferson 
Standard personally? 


[Tr. 3243] 


MR. MORGAN: He can qualify it any way he wants to. 

THE WITNESS: That is the question I was going to ask. I had 
indirect ownership in WBT when I was with Jefferson. 

BY MR, MORGAN: 

Q. The radio station? A. Well, radio and they were contemplating 
television at the time. 

Q. Have they gone into television operation? A. No, sir. 

Q. So my question is, again, have you at any time, apart from, 
let's say, your stock interest in Jefferson Standard Life Insurance 
Company, had an ownership interest in any television station? 

A. No, sir. 

Q. Have you, Mr. Price, had any practical experience whatever 
in the actual operation of a television station? A. No, sir. 

Q. So again, as in the case of Mr. Bowles, with you we do not have 
to worry about logs, composite weeks or anything of that sort? 

A, Ido not guess so. 
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Q. Fine. Except insofar as the Raleigh station might be concerned? 
A, I will go alone on that one, too. 


* * * 


[Tr. 3287] 
RALPH C, PRICE 
resumed the stand and testified further as follows: 
PRESIDING EXAMINER: You may proceed, Mr. Morgan. 
CROSS EXAMINATION (continued) 
BY MR. MORGAN: 


* * 


[Tr. 3316] 
Q. Now, let's for a moment step over to another subject. 


You say in your testimony, line 20, "Most of my time is 


[Tr. 3317] 
spent now managing my properties and investments." A, Where is that? 
Q. Line 20 in your Exhibit 7. 
MR. HEALD: Page 1. 
BY MR. MORGAN: 

Q. The first page. 

MR, HEALD: Exhibit 7, page 1, line 20. 

THE WITNESS: All right. 

BY MR. MORGAN: 

Q. "Most of my time is spent now managing my properties and 
investments, participating in the affairs of various businesses in which 
Iam an owner or officer, and devoting myself to various civic and 
charitable activities." 

Now, do you work actually full-time now? A. Well, I have been 
the last 30 days. 

Q. Let me approach it this way. You left as the principal executive 
officer of Jefferson Standard Insurance Company in what year? 


Tr. 3319 
aa [ ] 


[Tr. 3318] 

Q. And have you been active since that time in a business sense 
on a full-time basis? A. Not in any similar capacity, no. 

Q. Has your time generally since that time been pretty much your 
own? A. Well, I guess you might say it has, to follow various activities 
of a different nature that I have been following. 

Q. Have you been advised to take it easy by your physician? 


A. No, sir. 
Q. Let's look at this sentence: "Most of my time is spent now 


managing my properties and investments”. Now, how much of your time 
do you devote to that, percentagewise? A, Well, I devoted a large 
proportion last year, as I indicated, in changing my investment portfolio. 
Q. As Iunderstand this sentence, Mr. Price, it represents a 
hundred per cent, correct, of your time, and Iam trying to determine, 
if Ican, how much you devote to each segment. Now, in connection with 
managing your properties and investments as. distinguished from 
participating in the affairs of various businesses which you own, or 
devoting yourself to various civic and charitable activities, in terms 


of those three endeavors, 


[Tr. 3319] 
how much time do you devote to each of them? A, Well, that invest- 
ment portfolio change is something that might not come up but once 
in a lifetime. : 

Q. Do you mean that is all over now? A. I don't know whether it 
is all over or not, but there has been a very unusual situation existing 
in the financial markets in the last 12 months, 

Q. Now, over what period of time does this sentence relate as to 
how you have devoted your time, just the past year? A. Well, I would 
say it was more than that, 

Q. Well, do you have properties and investments that you have to 
manage? A. You don't have to manage them, you can turn them over 
to people to manage. 


[Tr. 3319] a 


Q. You say you are now managing them, A, You asked me, did 
T have to. 

Q. Well, let's not quibble about it this way. In the case the pro- 
perties you are now managing, the investments you are now managing, 
how much time do you have to devote to it, Mr. Price. A, Well, Ihave 
time enough to devote to it. 

Q. Mr. Price, you are proposing to devote full time to this tele- 
vision station, 40 hours a week on a regular basis, and lam now asking 


you how much of your time you 


[Tr. 3320] 
find it is necessary to devote to the management of your properties and 
investments, and I think I am entitled to an answer to the question. 
A. Well, I try to keep occupied, I try to get into these different business 
activites, and Itry to give my investments a proper management. 

Q. Is that the best answer you can give me on the point? A. I 
would say from the standpoint of time involved that my farm -- including 
my farm in my properties -- my properties and investments take most 
of my time. 

Q. All right. How much of your time? A. Well, I would say maybe 
half -- Iam not working on a 40-hour week right now, though. 

Q. What week are you working on now? A. Well, Iam not working 
in that capacity now, of a person who is devoting full time to a regular 
occupation. 

Q. As a matter of fact, this is probably the first time in a long, 
long time that you have ever contemplated a regular work week, isn't 
it, Mr. Price? A. I could have had other ideas in the last 10 years. 

Q. Well, it has been at least 10 years, has it not, since you under- 


took to devote yourself on any regularly scheduled basis to a business? 


[Tr. 3321] 


A. You said since I contemplated any? 
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Q. Yes. A. Isaid, I could have contemplated some in the last 
10 years. | 

Q. Mr. Price, I still would like an answer, if you can give it to me, 
as to how many hours a week you figure it is necessary to devote to 
managing your properties and investments. If you can't tell me, Iwill 
goon, A, Well, I devote, normally I devote the mornings to going 
uptown and studying the investment situation and talking to investment 
people and security dealers, and the afternoon I devote to my farm. 

Q. Can you translate that to hours? A, Well, I would say I get up- 
town about 10, stay there about -- eat lunch uptown and stay until about 
two, and then go to my farm and stay from two until 2:30. 

Q. Do you live at the farm? A. No, sir. 

Q. What do you do when you are at the farm? A. Well, Iconsult 
with my farm manager, and correspondence -- Ihave a bookkeeper 
and a secretary there. 

Q. Do you have an office there too, at the farm? A. Yes, sir. 

Q. Is any of it honest to goodness farming? A. Yes, sir. 


[Tr. 3322] 

Q. You say "participating in the affairs of various businesses in 
which Iam an owner or officer." How many hours a week do you devote 
to that? A. This one I imagine, in various stages, the one I mentioned, 
in the organization stage you might devote several hours a week, but 
after it is organized it might just be several hours a month, © 

Q. How much time do you plan to devote to these businesses in 
terms of this sentence. You say: "Most of my time I devote to these 
purposes", how much time do you have in mind as being devoted to these 
various businesses in which you are an owner? A. Idon't think that 
"most of my time" relates to 24 hours a day, I don't think that relates 
to a majority of the 24 hours in the day. : 

Q. Well, what does it relate to? A. Well, I think it relates to my 
time that I spend in that type of work. 
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Q. All right, let's go to your civic and charitable activities, How 
much time do you devote to those activities at the present time? 
A. Ihave been going to Raleigh, the Research Triangle, that is the 
headquarters of the Research Triangle, on an average of possibly once 
a month for the last year. I have been going to Raleigh four or five 


times a year as 


[Tr. 3323] 
a member of the Board of Directors of the North Carolina Art Society. 
I attend an annual meeting and possibly another meeting of the Executive 
Committee of the Greensboro Historical Museum. I am on the Building 
Committee of the Friends of the Library, which is working with the 
City of Greensboro in constructing a new library in Florence. 

Q. My question is, how much time, how much time do you devote 
to charitable and civic activities? A. Well, I think that would average 
out to several hours a month. 

Q. How many hours would you say a month you devote to civic and 
charitable activities? A. Maybe "days" would be better, if you are 
going to compare it, on a month, maybe two or three days a month. 

Q. Two or three days a month? A. Yes. 

Q. Do you plan to give those up? A. No, sir. 

Q. Now, which of your business activities are you going to give 
up in order to devote full time to this television station? A. Well, I 
don't have any business activities requiring any day to day work. My 
farming, I think I would have to, my farm management I think I would 


have to cut down on. I would not get into organizing any new 


[Tr. 3324] 
businesses as I have been doing. 
Q. Are you going to get rid of any of the businesses that you now 
have? A, Well, if I thought it was necessary, I don't know as I devote 
enough time to any business to make that necessary. 
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Q. In other words, you have no present plan or purpose to idispose 
of any businesses in contemplation of this time commitment? A, Not 
unless something develops where they would require too much time, 

I don't think so. | 

Q. Now, in terms of the properties and investments which you 
now manage, which of those, if any, are you going to dispose of? 
A, Well, I don't know of any I would dispose of right now. 

Q. Mr. Price, as to this commitment of 40 hours a week -- and I 
believe Mr. Bowles said that was a minimum of time that each partner 
would regularly give to the station -- to what extent are any of your 
present activities contemplated as a part of the 40 hours? A, You mean 
in the Tri-Cities setup? : 

Q. Yes. What I am saying is, when you say you will devote 40 hours 
to the station, is that time to any extent made up of some of the activities 
that you are now going 


[Tr. 3325] 
forward with? A. No, sir. 

Q, In other words, that is on top of it all? A. Yes, sir, 

Q. Are you going to assume responsibility for management of the 
station? A. As one of the partners, I will have part of the responsibility 
of the over-all policies. ! 

Q. How about the management? A, Iwill havea part in the manage- 
ment insofar as the public service director and the financial affairs are 
concerned. 

Q. Let me see if Ican understand your conception of the organiza- 
tion of this proposed station, I believe Mr. Bowles said he would be the 
managing partner. A. Yes, sir. 

Q. Are you going to work under Mr. Bowles? A, In those capacities 
where my public service and financial work is concerned I would. 

Q. In other words, Mr. Bowles will be your superior? A. In 
those respects. 


[Tr. 3325] 
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Q. When you say you are going to assume a share of the respon- 
sibility of the management, is that in some area other than this area 


wherein you are going to work under Mr. Bowles? 


[Tr. 3326] 
A, Over in the over-all policies. 

Q. Do you and I agree there is a difference between policies and 
management? A, Yes, sir. 

Q. All right. Now, when in your testimony you say you will assume 
your share of partnership responsibilities for management, what do 
you mean? A, Well, I think that the partners have responsibility for 
laying down the broad principles of management, 

Q. In other words, you will lay down the policies that determine 
management, is that it? A. We will lay down the policies of manage- 
ment that will guide Mr. Bowles, they may be in the realm of financing 
or hiring people -- it might be some general policies that are a little 
bit more than the day to day detail policies. 

Q. You are going to be in charge of the financial affairs of this 
company, is that right? A. Yes, sir. 

Q. What is your present conception of what that duty would consist 
of? A. Well, I think I would want to advise, give advice on long-term 
financing. 

Q. Long-term financing? A. Long-term, if necessary short-term 


financing. 


[Tr. 3327] 
Q. What do you have in mind as long-term financing or short-term 
financing, either one, insofar as this station is concerned? A. Well, 


we have set up as it stands now, but there might come a time when we 
would have to go to the banks and borrow more money, we have some 
extended to us now, or we may want to have a long-term loan for 

some reason -- anything that would come up normally in business along 


those two lines. 
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Q. And you would be the one to arrange that, is that what you have 
in mind? A. Well, I would advise, as I said -- we have a counsel among 
our members that might handle the details of it. | 

Q. Anything else that you have in mind as your duties there? 

A, To see to it and render an annual statement, financial statement 
to the Federal Communications Commission, 


Q. Now, would you do that, Mr. Price, or would that be done by 
an accountant? A. That would be done by the bookkeeper, we have a 


bookkeeper -- it could be done by an accountant, you mean an outside 


accountant? 
Q. Yes. You are not going to prepare that report, are you? 


[Tr. 3328] 
A, Iam going to see to it, that is going to be one of my duties. 

Q. You are going to see that somebody else prepares it, is that 
right? A. Yes. 

Q. What else are you going todo? A. Iam going to consult with 
the managing partner on budgeting, go over the budget of each depart- 
ment, and fit that into the over-all operating and fit that into the over- 
all budget of the income and operating expenses. ! 

Q. What else? A. Iam going to have a close watch over re- 
ceivables to see that they are in order and not overdue, and check on 
them. 

Q. You are going to have a commercial manager, aren't you? 

A. A commercial -- what kind of commercial manager? 

Q. Aren't you going to have a commercial manager at the station? 
A. Idon't believe I understand what you mean by that, 

Q. Are you going to have any commercial personnel that devote 
themselves to the commercial incidents of the station operation? 

A, We are going to have a station manager. 

Q. Iam talking about the commercial aspects of the 
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[Tr. 3329] 
operation, A, You mean commercial programs? 

Q. No, lam not talking about programming now, Iam talking about 
the commercial end of this endeavor. A, The sales? 

Q. Yes, sales and other aspects of the commercial end of the 
operation, Are you going to have someone in charge of that other than 
yourself? A, The department that Iam in charge of is public service. 

Q. Well, how about the fiscal affairs of the company, are you going 
to occupy any official position in that end of it? A. No, our bookkeeper 
is a little more under this partnership than he would be ina corporation, 
he is going to be our office manager and have a little more authority 
over accounts, 

Q. You said you were going to keep an eye on these receivables. 
Isn't that in the commercial department, isn't that what the commercial 
department of a television station does? A. Yes, sir. 

Q. Well, now, are you going to have someone in charge of that 
department, or are you going to head it up? A. There is going to be 
somebody in charge of it, 


[Tr. 3330] 


Iam not going to head it up. 

Q. You are not going to head itup? A. No, sir. 

Q. Are you going to supervise it? A. No, sir, that will be under 
the station manager, 

Q. Under the station manager? A, For supervision. 

Q. He is going to supervise the commercial department? 

A. Yes, sir. 

Q. What is it you plan to do in terms of these receivables you 
spoke to us about a minute ago? A, Well, I think anybody that is a 
financial officer of a company, that is one of the important things to 
watch, to see how collections are coming in, and if there is any derelic- 


tion in certain accounts. 
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Q. Well, are you the primary partner who would be particularly 
interested in supervising the commercial end of this operation? 
A. No, sir. 

Q. You are not? A. No, sir. 

Q. Isee. Who would that be? A. The station manager. 

Q. Iam talking about partner, in terms of the partners. 


[Tr. 3331] 
A. The managing partner. 

Q. That would be Mr. Bowles? A. Yes. 

Q. Well, I asked you that because I thought that was Mr. Nutt's job. 
A. Mr. Nutt is in charge of sales and public relations. 

Q. As I recall his testimony, it is supervising the commercial 
incidents of the operation, 

MR. HEALD: Mr, Nutt hasn't testified yet. 

MR. MORGAN: I know. 

MR. HEALD: I beg your pardon, that is correct, I apologize. 

THE WITNESS: That is why I asked you about that commercial 
department, because we don't use that terminology. 

BY MR. MORGAN: 

Q, That terminology, for your information, Mr. Price, is out of 
the testimony of Mr. Nutt. : 

Now, you are going to supervise the work of the Public Service 
Division, Let me ask you this, Are you going to have a man in charge 
of the Public Service Division? A. The Public Service Director will 
work directly under me. ; 

Q. Have you decided who that will be? A. No, sir. 


(Tr. 3332] 
Q, As a matter of fact, have you decided on any individual for 
any position? A. No, sir. 
Q. Nobody at all? A, No, sir. 


Tr, 3332 
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Q. Now, let me have some idea how you visualize your function in 
supervising the Public Service Division, Mr. Price, in terms of these 
40 hours you propose to give to the station. What is your specific con- 
ception of that supervisory responsibility? A. Well, I look upon the 
Public Service Director who will serve under me as a person who can 
assist in producing public service shows, and our interviews indicated 
there was a lack of ability and equipment along these lines, know how 
along these lines, among the various civic organizations in the area. 

So I look upon him as a person who could work with them and help 
them put on the show. 

Q. I know, but what are you going to do? A, And Iwas going to 
make the contacts with the heads of these civic organizations about being 
able to put a show on, and I would then refer them to the Public Service 
Director to work out the details. Iwas particularly interested in the 
Tri-Cities Foundation, of which lam Chairman of the Board, in talking 


to some educators and 


[Tr. 3333] 
heads of educational institutions about putting on programs -- 
Q. Mr. Price, I don't want to cut you off, but I think you are going 
a little far afield. When you talk about devoting 40 hours a week to this 
station, now, do I understand that you conceive a part of that -- A. Did 


you say 48? 

Q. Forty hours -- do I understand that a big part of this is to be 
out talking to people, making contacts, is that what you conceive your 
function to be? A. A part of it, yes, sir. 

Q. How much of it? A. Well, I could conceive of spending an hour, 
probably, every day at it, an hour or so. 

Q. You are going out and talk with these civic groups, right? 

A. Iam going to talk with the heads of the civic groups. 

Q. Appear before civic groups? A. No, sir, 

Q. That is Mr. Nutt's job, isn't it? A. Yes, sir. 
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Q. All right. Now, what else will you do, Mr. Price, in terms of 
supervising this type of programming? 


[Tr. 3334] 
A, On our program schedule we have discussion groups, I would try 
to help get up subjects, and also help get up participants for these 
discussions -- 

Q@, Let me just ask you how you are going to do this. Are you the 
individual that is going to be responsible for developing the subjects 
that will be utilized on discussion programs? A, Well, I was going to 
meet with the mayors of the cities and ask them what is going on and 
what is coming up and what would be a good discussion for a public 
issue. 
Q. Now, is this still more time out in this contact area that we 
are talking about beyond this hour that we spoke of? A. Yes, sir. 

Q. All right. How much of your time will be devoted to that? 

A, Well, not quite as much as the first -- maybe an hour, maybe an 
hour a week, 

Q. An hour a week? A, An hour a day. 

Q. Now, I notice there is a suggestion here that some programming 
will originate from your farm, is that right? A. Yes. 

Q. Did you explore the extent to which other farms in the area 
might be better adapted for this type of programming? 


[Tr. 3335] 
A. Yes, sir. 

Q, And how far is your farm from Greensboro? A. Well, it is four 
miles from the city limits. It is about nine miles from the center of 
town, 

Q. And how far is it from Winston-Salem? A. Itis about 20 miles 
from Winston-Salem, , 

Q, And how far from High Point? A, It is about 16 miles, 
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Q. Now, in connection with this activity, do you expect to spend 
some time out on the farm as you now do? A, Well, not as I now do, 
no, sir. 

Q. You expect to spend time there, but not as you now do? Is that 
what you are saying? A, Yes, sir. 

Q. Isee. How much of your time do you envisage -- Iam talking 
about this 40 hours now -- that will be spent out on the farm? A, Well, 
as I said before, I have a farm manager, one of the interviews in here 
was with him, and he is interested in 4-H work, he was on the livestock 
committee that put on the Dixie Classic in Winston-Salem last year, and 
he has contacts with the agricultural teacher at Colfax High School, which 
is the closest agricultural high school, He has brought groups -- 


Q. Now, my question was, how much time? 
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A, Well, I was trying to show you how much this person could do to 
assist me. 

Q. Iam not interested in anybody but you, Mr. Price. My interest is, 
hav much time will you devote of this 40 hours a week out on the farm? 
A, For the purpose of putting on the farm program? 

Q. Either for that or for any other purpose? A. I would say two 
hours a week, 

Q. Two hours a week? A, Yes, sir. 

Q. How frequently do you have in mind presenting a program from 
your farm? A, Once a week. 

How long will that program be? A. One hour -- it will not all be 
from the farm; part of it will be from the studio. 

Q. What is your present understanding, Mr. Price, as to the amount 
of time necessary to plan, to conceive a program before you actually 
present it? How much time in terms of preparation do you visualize? 
A. Iimagine several hours; maybe a day or two. 

Q. Is there any significance about the fact that you are in charge 
of finances on the one hand and public service programs on the other? 
A. I don't know of any; I hadn't thought of any. 


[ Tr. 3408] 


[Tr. 3401] 
CROSS EXAMINATION 


BY MR. EAGAN: 
* * 


[Tr. 3407] 

Q. Do you recall that the program schedule that was originally 
filed with your application bore a date of February 12, 1959? A. That 
is the date we adopted it. I presume that would be correct. 

Q. Actually you adopted it perhaps on the 13th -- A, The 13th, 
that is correct. 

Q. But the schedule itself bore the date of February 12?. A. 
Yes, sir. 

Q. The question is, with respect to that schedule, what part if 
any did you play in evolving that schedule? 
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A. Well, I remember during the course of this session that you 
said you had found three interviews before the adoption of the schedule, 
and two of them happened to be mine. 

Q. Yes, sir. A. SoI did get out and talk to some people. 

Q. But do you know whether, as a result of those two interviews 
of yours, anything appeared in this program schedule we are talking 
about which would not otherwise have appeared? A. I was very much 
in favor of putting the Bob Nutt Show in there. 

Q. This had nothing to do with those two interviews, did it? 

A. No, sir. 

Q. And for the moment I am asking you, sir, the two interviews 
that you made prior to February 12 of 1959, did they result in anything 
appearing in your original program schedule that otherwise would not 
have appeared there? A. Well, I recall talking at this meeting of the 
13th to Mr. Heald and the others and saying that I had talked to two 
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people, and both of them wanted discussion programs. As to whether 
that had any bearing on the adoption of our discussion programs I do 
not know, but it probably could have. 

Q. Well, with respect to the February 12 schedule, it couldn't 
have, could it, because it was already prepared on the 12th? So any- 
thing you said on the 13th obviously played 
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no part in a program schedule dated February 12, did it, sir? A. I 
thought you directed me a moment ago and said it was adopted February 
13. 

Q. It was approved, I believe, sir, but it wasn’t changed in any 
way, was it, on the 13th? A. I don’t think it was changed to any degree, 
but I do think that maybe it is possible that Mr. Compton could have 
said, "Yes, we will maybe do that." and jotted something down on the 
program. 

Q. But if that had been a fact, it wouldn't have been dated the 
12th, then, would it, Mr. Price? A. AsI said, I thought you corrected 
me a minute ago as to the fact that it was adopted the 13th. 

Q. LIused the word "approved," sir. 

MR. HEALD: We will stipulate, Mr. Eagan, that the program 
schedule is dated the 12th. 

MR. EAGAN: That is what I was looking for. 

MR. HEALD: The program schedule in the original application. 

MR. EAGAN: Yes, that is what I am referring to. 

BY MR. EAGAN: 


Q. Now, prior to this meeting of February 6 with Mr. Compton, 


you had never previously met the gentlemen, is that correct? 
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A. Thatis correct. 
Q. And you had never previously talked to him by telephone? 


[ Tr. 3412] 


A. No, sir. 
Q. At this meeting of February 6, did Mr. Compton present to 


you a draft program proposal? Do you remember one way or the other 
whether he did or not, first? A. No, sir, I do not remember there 
being a draft program. : 

Q. And you didn't present any draft proposal to him yourself, 
did you, sir? A. No, sir. : 


* * 


[Tr. 3411] 
* * * * * 

Q. Now, since the subject matter of Raleigh, North Carolina 
came up, who if anyone, according to your knowledge, beside Mr. 
Compton drafted the original program schedule that was submitted by 
your original application. A. Mr. George Hall. 

Q. Do you know him personally, sir? A. Yes, sir. 

Q. And could you tell me what role he played in the drafting of 
your original program schedule? A. He, being familiar with the 
territory, he had lived 


[Tr. 3412] 

in Greensboro, and having been in the television business, was asked 
to get up an original program schedule for us. 

Q. By whom? Who asked him? A. We all agreed on it. I don't 
know which one of the partners, whether it was Mr. MacLamroch -- I 
don't know which partner, it was not I that called him, I don't know which 
partner called him over the phone, or whether it was Mr. Compton -- 
I don't remember who called him over the phone to make those arrange- 
ments. 

Q. Do you remember whose idea it was to call Mr. Hall to per- 
form this service? A. I think it may have been some member of Spear- 
man and Roberson who was acquainted with Raleigh, North Carolina, 
and this man living there. 
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Q. Do you know at what point of time Mr. Hall was approached 
in the matter you have just described? A. He was approached, I 
would think, around the 5th or 6th or 7th, I don't remember the exact 
date, somewhere in that spread there. 

Q. The 5th or 6th or 7th of what, February 1959? A. Yes. 

Q. Now, did you ever confer personally with Mr. Hall yourself? 
A. No, sir. 

Q. Did he work with Mr. Compton in this connection? 


[Tr. 3413] 

A. We drafted the original program, I do not think he and Mr. 
Compton saw each other. 

Q. He drafted it in Raleigh, or where was he physically? A. 
He drafted it in Raleigh. 

Q. And what position did he hold at that time? Was he then at 
WRAL? A. No, sir, he was with an advertising agency. 

Q. In Raleigh? A. In Raleigh, North Carolina. 

Q. And what position does he hold now? A. He is program 
director for WRAL-TV. 

Q. Now, do you know to what extent, if any, Mr. Hall in draft- 
ing your original program schedule relied on presentations that might 
have been made by WRAL in a comparative proceeding in Raleigh, 
North Carolina? A. No, I do not know. 

Q. You don't know whether there is any similarity or not? A, 
No, sir, I don’t. 

Q. Then I gather he made this original draft, and then he said 
to Mr. Compton, is that correct? A. He either sent it to Mr. Comp- 
ton, or he sent it to us in Greensboro, and we relayed it -- or he may 
have sent a copy of both, I don't recall the exact detail of that. 

Q. And then Mr. Compton took that or revised -- did he 
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[Tr. 3414] 
change it in any way? A. AsIsay, we talked over this program, and 
I know the Bob Nutt Show was added, and there may have been some 
other changes. We discussed the program. 

Q. When was this, on February 6? A. No, sir, it was on -- 
we discussed the Bob Nutt Show on February 6th. 

Q. What time, if any, sir, did you discuss this draft that Mr. 
Hall had made? A. We discussed that on February 13. 

Q. Which was after your original program schedule had already 
been prepared that was submitted with your application here, wasn't it? 
A. Well, it had been prepared in the way I said about Mr. George Hall, 
Mr. Hall had prepared it, and sent a copy to Mr. Compton, and Mr. 
Heald brought that copy with him to Greensboro on the 13th, and we 


went over it. 


[Tr. 3415] 

Q. It wasn't changed in any way at all, was it, on the 13th, what 
he brought with him? A. I don’t think so. I say, it might have been, 
but I don't believe it was. It is possible there could have been one small 
change. 

Q. Let's not leave the record in doubt on that. I have got a copy 
here. Iam not trying to test your memory, sir, but I show you a 
photostatic copy of what is identified as Exhibit No. 7, which bears the 
date February 12, 1959, which was submitted as an exhibit with your 
original application, which was filed with the Commission February 17, 
1959. 

Now, this is the document that Mr. Heald brought down that you 
referred to 2 moment ago on the 13th? A. It appears to be, yes, sir 

Q. Now, is this document that is before you the original draft 
that was prepared by Mr. Hall? A. In substance, Mr. Compton may 
have recopied it or may have gone over it, in substance I would say 
that it was it. ; 
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Q. But do you know, Mr. Price, to what extent, if any, Mr. 
Compton, after getting Mr. Hall's draft, made changes in that draft? 
A. No, sir. 
Q. But your impression is that he did not make very extensive 
changes? A. That is correct. 


[Tr. 3416] 

PRESIDING EXAMINER: When you referred to Exhibit 7, Mr. 
Eagan, you were talking about an attachment to the application, weren't 
you? 

MR. EAGAN: Yes, ma'am. 

PRESIDING EXAMINER: Just so that will be clear. 

MR. HEALD: That has subsequently been identified in evidence 
as Tri-Cities Exhibit No. 61. 

PRESIDING EXAMINER: Just so there won't be any confusion. 

MR. EAGAN: I will try to remember to phrase it that way. 

BY MR. EAGAN: 

Q. Just to make sure I understand this, after Mr. George Hall 
sent his original draft sometime February 6th or 7th to possibly your- 
selves, the partners, but certainly to Mr. Compton, from that day on 
Mr. Hall played no further role, is that correct? A. He did not. He 
sent it February 12 instead of February 6. You stated that he sent it 
February 6. 

Q. When I said that, sir, I repeated what I thought you had told 
me. A. No, he sent it February 12. 

Q. Mr. Hall did? A. Yes. 

Q. I suggest that you might be confused on your dates. WhatI 
just showed you, Tri-Cities Exhibit 61, which was dated February 12, 
1959, that is the document you said Mr. Heald 


[Tr. 3417] 
brought to Greensboro on February 13, and it had already been seen by 
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Mr. Compton, had it not? A. Well, they saw it on the 12th, and Mr. 
Heald brought it to Greensboro on the 13th. 

Q. So, then, this Tri-Cities Exhibit 61 is strictly Mr. Hall's 
work and no part of Mr. Compton's whatever, then, is that correct? 
A. Well, it was received one day after Mr. Heald left Washington, 
and he and Mr. Compton went over it. 

Q. But you don't know that Mr. Compton made any — at all, 
do you? A. Unless he substituted the Bob Nutt show. 

Q. Isee. But from that date on Mr. Hall played no further role 


whatsoever, is that correct? A. That is correct. 
* * * * 


[Tr. 3432] 

Q. Well, from the first day that this thought struck you, that you 
would like to organize a group and apply for this channel, did you have 
in. mind at that time devoting full time to this proposed station? A. We 
discussed it from the beginning -- 

Q. Sir, excuse me, but I think you can answer that mens or no, 
and then if you wish to you may qualify. 

MR. EAGAN: Would you read the question back? 

(The pending question was read by the reporter.) 

THE WITNESS: You might say no, sir, but we had in mind -- no, 

sir, we did not have a plan, but we did have it in mind. | 
BY MR. EAGAN: 

Q. Well, who suggested to you that you should devote full time 
to the station? A. Well, we knew we could devote full time to it. 

Q. But you just told me when you initially thought of this, this 
idea was not in your mind. Now how did it get in your mind, didsome- 
one suggest it, or did you think of it, or what happened? A. We had no 
plans, I said. I said we had it in our mind from the beginning, a full- 
time operation, but we had no plan. 

Q. Why did you want to devote full time, sir? A. Well, we knew 
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that that was a desirable way on account of the responsibility of the 


owners of a station -- to 


[Tr. 3433] 
devote full time to it, to integrate ownership and management. 

Q. Had you ever heard of trying to integrate ownership with 
management? When did you first hear that phrase? A. Ido not recall 
exactly when I first heard that phrase. 

Q. Someone told you that phrase, didn't they, Mr. Price? A. 
Told us of the idea. I do not know whether the phrase is too important. . 
He told us of the idea of the integration. 

Q. Who was that? A. Well, we came up to Washington on Octob- 
er 1, 1958, to discuss all the various facets of television operation, and 


I think it came out in the conversation at that time. Re 
* * * * ge 


* 


[Tr. 3497] 


* ak * * 


* 


BY MR. MORGAN: 
Q. Now, in the interrogation, Mr. Price, there was developed 


something that frankly came as a distinct surprise to me and I still do 
not understand it and that is the presence of George Hall in this entire sa 
proposal. If I understand the 


[Tr. 3498] 
testimony today, it is to the effect that George Hall is the individual 
who effectively and substantially prepared the original program proposal 
of Tri-Cities? A. Yes, sir. 

Q. And my surprise is the fact that having reviewed all of the t 
exhibits here I have been unable to find a scintilla of indication as to 
who George Hall might have been, say nothing of the fact that he may 
have performed this significant function, and I refer to the last 
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statement which appears. in the testimony of each partner, reading as 
follows: "I have reviewed all of the exhibits which have been prepared 
under the direction of the four partners, with the assistance of legal 
and engineering counsel and our television consultant, Mr. Walter 
Compton." Now when did you first know, Mr. Price, that George Hall 
prepared the original schedule? A. I knew on February 6 that we were 
going to contact Mr. Hall to help in getting up this program and getting 
it up as he did. 

Q. And did you meet with Mr. Hall? A. No, sir. 

Q. Did you ever see Mr. Hall? A. Not at that time, no, sir. 

Q. Who told you that Mr. Hall was doing this? A. Some mem- 
bers of the firm of Spearman and Roberson, who are from Raleigh, 
North Carolina. 1 


[Tr. 3499] 

Q. And when this program schedule, which was associated with 
the original application bearing date of February 12, 1959, was first 
shown to you, did you understand that was a schedule that had been 
prepared by George Hall? A. With the oversight of Mr. Compton. 

MR. HEALD: Oversight? 

THE WITNESS: I mean -- You know, this Congressional over- 
sight, | 

BY MR. MORGAN: 

Q. Did you listen to the testimony here of Mr. Bowles showing 
the parallels between the original program schedule and your present 
program schedule in this proceeding? A. Yes, sir. 

Q. When you reviewed these exhibits, Mr. Price, did the time 
ever come when you were concerned as to why the name of George 
Hall was nowhere indicated therein with respect to your programming 
proposal? A. No, sir. ; 

Q. How did it happen, Mr. Price, that your activities log show 
32 meetings prior to the finalization of your program proposal for your 
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original application, with no indication whatever of the name of George 
Hall? A. Well, my activities did not include a contact with Mr. George 
Hall. 
Q. And yet all through those activities, up to that 


[Tr. 3500] 
point, it talks about preparing the application and so on and so forth, 
does it not? A. We had an activity of February 6 toward preparation 
of the programs; we had an activity of February 13 approving a program. 

Q. Would Mr. MacLamroch or Mr. Nutt, in your opinion, know 
any more fully than you as to why Mr. Hall's name does not appear any- 
where in these exhibits? A. I do not know. 

Q. Do you know of any reason why you would not have included 
his name? A, No, sir. 

Q. And when you first learned that he had prepared the original 
program schedule, who did you then understand that he was or is? A, 

I understood that he lived in Greensboro at one time and understood the 
area and that he was at the moment working for an advertising agency 
in Raleigh, North Carolina. 

@. And when did you first become cognizant of the fact that he 
was working for a television station over in Raleigh? A, When I went 
to Raleigh for a seminary visit and he handled the program, he handled 
the part of the seminar of the Program Director. He was the Program 
Director. 

Q. Of WRAL-TV? A. Yes, sir. 


[Tr. 3502] 
REDIRECT EXAMINATION 
BY MR, HEALD: 
[Tr. 3505] 


* * * * * 


Q. Mr. Price, going on to the cross-examination, and starting 
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backwards, there has been considerable discussion about Mr. George 
Hall, Why was'Mr. Hall hired? A. Mr. Hall was hired to assist Mr. 
Thompson in the preparation of the program schedule. 

Q. Whom do you consider responsible for the first program 
schedule? A, Well, I consider Mr. Compton as supervisor of the 
work of Mr. Hall. : 

Q. Do you of your own knowledge know Mr. Compton zouees 


and reviewed this program schedule? A. Yes, sir. 
* * * * 


[Tr. 3508] 

Q. Now there have been a lot of questions concerning your parti- 
cipation in WKIX as president and director. Did you ever intend, or 
did you ever indicate to the FCC, that you would devote any particular 
time to Station WKIX? A. No, sir. 

Q. What have you and Mr. MacLamroch, and originally Mr. 
Stevenson, decided, or what determination did you make, about the super- 
vision of the station, the day to day operation, management? A. We 
all agreed that Mr. Holder would be responsible for the operation of 
the station and have the day to day operation. 

Q. Do you feel, do you believe, you have fulfilled your duties as 
required of a president and director of WKIX Broadcasting Company? 

MR. EAGAN: I object. 

MR, HEALD: Madam Examiner, there has been extensive testi- 
mony as to his feeling whether he has or has not. There have been 
cited various provisions of the bylaws, various provisions of the law, 
and the very point was made that he is not a lawyer and the question 
was allowed on the ground they were trying to get his opinion, his con- 
clusion, and I think it was very proper. : 


[Tr. 3509] 
PRESIDING EXAMINER: I think you withdrew your question. 
Maybe I am wrong. 
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MR. EAGAN: I think the question is what he has done, not his 
legal conclusion as to the effect of what he has done. I think there is 
a distinction myself. 

MR. HEALD: I think there is a question of good faith, Madam 
Examiner, as to whether or not the man believes he is obligated. I 
think it is important, and I think questions were asked in that term. 

PRESIDING EXAMINER: Objection overruled. 

MR. HEALD: Do you recall the question, Mr. Price? 

THE WITNESS: I believe I would like to have it repeated. 

(The question, as recorded, was read by the reporter.) 

THE WITNESS: Yes. 

BY MR. HEALD: 

Q. Now there have also been a considerable number of questions 
and citations of statute concerning your obligations as an officer and 
director of a bank and your various other activities. I would ask you 
this, Mr. Price, if Tri Cities Broadcasting Company is successful 
and obtains a construction permit, and you found any of your obligations 


to these jobs, or any of your work or duties, would interfere with your 
commitment to spend full-time with Tri Cities Broadcasting 


[Tr. 3510] 
Company, what will you do? A. I would resign these positions. 


* * * * * 


[Tr. 3520] 
ROBERT H. NUTT 
was called as a witness and, after being first duly sworn, was examined 
and testified as follows: 
MR. HEALD: Are you the Robert H. Nutt whose biography and 
testimony appear as Exhibits 5 and 6 of these Exhibits? 
THE WITNESS: Yes, sir. 


* * 
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[Tr. 3522] 
* * *x 
CROSS EXAMINATION 
BY MR. MORGAN: 

Q. Mr. Nutt, have you heard the testimony of Mr. Bowles and 
Mr. Price? A. Yes, sir. 

Q. Does their testimony comport with your nacollection| as to the 
circumstances under which you became associated with Tri Cities Broad- 
casting Company? A. Yes, sir. 

Q. To the best of your recollection what was the exact date that 
you were first contacted with the idea of becoming associated with this 
outfit? A. They called me up, I believe it was, ona Wednesday. I 
believe it was the 28th. 


[Tr. 3523] 

Q. The 28th of what? A, Of January. 

Q. 1959? A. Yes, sir. 

Q. You say they called you up. Who? A, Ralph Price called 
me up. 

Q. That is the first time you had any thought or idea of going 
into the television business? A. Yes, sir. 

Q. What did Mr. Price say to you? A. He said, "Bob, I have 
something that might interest you, it is about a television station."* I 
said, "Well, what is it?" He said, "Well, I have Skipper Bowles and 
Jim MacLamroch interested and we want to come out and talk to you," 
I said, "I would love to have, you come on out.” 

Q. Now prior to that time had you ever owned an interest in a 
television station? A. No, sir. 

Q. Had you ever had any experience in the operation of a tele- 
vision station? A. Operation, no. | 

Q. Had you ever owned an interest in a radio station? A. For 
a short while. 

@. Iinclude FM in that. A. Yes, I had the wrong kind. 
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[Tr. 3524] 

Q. Tell me about that. A. Yes, sir,I will be gladto. I was in 
Oklahoma City and I had organized a class with the Junior Chamber of 
Commerce, a two-night memory course on how to remember names 
and faces, put on in the auditorium. 

Q. And the dates? Names, faces and dates? A. No, sir, not 
dates. Figures I am not too good at, and do not claim to be. 

So I organized a class there. By the way, it was the biggest I 
ever had, 3400 in two nights. The Junior Chamber and I organized it, 
we sold the reservations all over the city for $10 a person. 

I had this check given to me, my part, and the Junior Chamber 
has their part, and I met this man, Steve Pennington was his name, a 
contractor. 

They came up to my room after it was all over, he along with 
members of the Junior Chamber of Commerce, He was an older fellow, 
put a friend of theirs. They got talking about a radio station and I said, 
"That sounds interesting.” They said, "Well, would you be interested?" 
I said, "Yes, I believe I would be, I always thought I would be interest- 
ed in a television station.” I said, "As a matter of fact, I almost bought 
WBIG in the early '20's” -- 

Q. Television or radio? A. Radio. "But the Jefferson Standard 
bought it.” 


[Tr. 3525] 

"T have always been interested in it,'’ I said, "I wish I had bought that.” 
I said, "I would like to get into it.” 

So I said "All right, so I gave him $15,000 without too much in- 
vestigation as you see.” 

Q. How long had you known him before you did that? A. About 
amonth. He is a reputable contractor anyhow. 

So I said, "I will take it." So I gave him the check for $15, 000. 
The money was, I guess, burning my pocket. 
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So I got home and was telling Ralph Price about it. He says, 
"I am interested in a radio station now." He said, "What is it?” 

I said, "I do not know, just a radio station." And I said, "Il am 
a partner." | 

He said, "Well, what is it?" 

I said, "What do you mean?" 

He says, "FM or AM?" I said, "I never thought about tak: . 
And he said, "Well, you better think about it." I said, "I will call up.” 

I called up out there and they said, "It is an FM." And I said, 
"I do not believe I am interested." He said, "You are in.” I geld, 
"Well, I sure am in.” 

So we talked on and I found out later I had not only in, but I had 
preferred stock. So I have had good and bad all through my life. 


[Tr. 3526] 

So I got on the train, or, the plane -- I went faster than that -- 
and got out there and saw him. I said, "Well, I do not think, well, I 
do not think this thing is quite right." I said, "You are friend of Bob 
Kerr, Governor,” -- just gotten out as governor -~- and I am, too.” 

I said, "I think this thing is wrong, I misunderstood it." And I said, 
"T would like to get my money back.” 

So we talked awhile and nothing happened. I went away. He said, 
"Well, you bought it.” I said, "That is right, I bought the wrong thing, 
though I did not know it was that. Certainly you know if I bought some- 
thing I thought I bought, and you gave me something else, it is not f 

So I went away and I came back there two or three times and 
finally we agreed I would get my money back and that is my end in 
radio. I got my money back. 

Q. You got your money back? A. But Ihadto sella lot to getit. 

Q. Does the nature and character of your investigation of this 
enterprise in radio characterize the investigation which you went into 
before you went into Tri Cities? A. Well, I did not investigate it very 
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much, but I knew the men. I did not know the other fellow as well as 


I knew these men. 
* * * * * 


[Tr. 3549] 
* 
ROBERT H. NUTT 
resumed his testimony as follows: 
CROSS EXAMINATION - Continued 
BY MR. MORGAN: 


* 


* 


[Tr. 3565] 


* * * * 


* 


Q. Am Ito understand that the concept and the content of these 


programs came after your application was filed? A. Yes, sir. 

Q. Up to that time we had nothing but names of programs? A. 
Principally, yes, sir. 

Q. When in point of time, Mr. Nutt, did you get down to grips bi 
with the content of your various programs that are set forth in your 
schedule? A. Well, the first time ~-- I believe the first time, the real 
time when we got into it was around the first part of April. 

Q. And over what period of time did you develop them? A, About r 
the 6th of April, I believe it was, sir. We got together in a big meet- 
ing and talked about programming and what we should do and what we 
had done -- I mean what we had done and also we have received through 


our contacts -- I 


[Tr. 3566] 
don't mean received them through the mail, I mean we went out and 


saw the people. 


* 
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[Tr. 3567] 
* * * * * 

Q. Stepping away from that for a minute, I notice in the first 
paragraph of your program and advertising policies a statement that 
I would like your estimate of, Mr. Nutt. You say, "The primary ob- 
jective of Tri Cities -- 

MR. HEALD: May I refer him to the exhibit, Mr. Morgan? 

MR. MORGAN: Yes, if he wishes. 

THE WITNESS: I don't care about it. 

MR, MORGAN: It is Exhibit 13. 

THE WITNESS: Yes. 


[Tr. 3568] 
BY MR. MORGAN: 

Q. You are familiar with this? A. Go right ahead, 

Q. "The primary objective of Tri Cities will be to present the 
best possible television service, tailored to fit the customs and mores 
of the Tri Cities area." What did you understand that to say? A. We 
will give programs that will be of interest to all people, minority groups 
and the major groups and religions. You want me to go ahead and ex- 
pound on them? 

Q. What I want to know is how do you define the words "fitting 
the customs and mores of the Tri Cities area." A. You see, I didn't 
put that word in there. You know that is not my word. 

Q. It is not your word? A. No, sir. I don’t know what it means. 

Q. Who put it in there? A, I don’t know. 

Q. Did you inquire as to how it got there? A. No, sir. I wasn't 
interested in that word. : 

Q. Even though your whole concept was tailored to it, you didn’t 
even inquire what the word meant? A, I just thought what it meant. 


It meant what the people were interested in in general, that's all. 
Q. That is what it meant to you? 
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A. And to that interest and the public interest, to the people in 
the whole area. 
Q. Yet at this very moment you don't have any definite under- 
standing of what it means? A, I don't know what "mores" means. I 


don't know, unless it means what it says. 
* * * 


[Tr. 3618] 
* * * 
BY MR. MORGAN: 

Q. Now, again at your meeting of October 9, as set forth in Ex- 
hibit 10, referring to page 36, line 5, I notice an inquiry was made 
there about what the Broadcast Bureau does by you, Mr. Nutt. Remem- 
ber that? A. Well, I asked a lot of things. As you know, I talk too 
much. I talk a lot and I guess I wanted to know everything I could. I 
say there I want to know what the Broadcast Bureau was. 

Q. I wondered if Mr. Price's enlightenment helped you a great 
deal. A. Yes. 

Q. You then understood what it was? A. I think so. 

Q. All right. What do you now understand it tobe? A. The 
National Association of Broadcasters. 

Q. Well, let's go back and look at line 5, Mr. Nutt, page 36. It 


says "Mr. Nutt inquired as to what was meant by the Broadcast Bureau". 


Do you understand that to mean the National Association of Broadcasters? 
A. That is what I understood; yes, sir. That is what I was asking about. 


[Tr. 3619] 

Q. Mr. Price informed you that was a body within, but independ- 
ent of the Federal Communications Commission. Is that still your 
understanding? A. Yes, sir. 

Q. Beg pardon? A. It is the Bureau of -- it is the National 
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Association of Broadcasters. Is that what you are talking about? Of 
course they abide by the Federal Communications Act and the Code. 


They have a code of their own. 
* * 


[Tr. 3654] 
BY MR. EAGAN: 


* * 


[Tr. 3655] 
* * * * * 

@. Now, page 4 of your Exhibit 12 states you will be responsible 
for sales and public relations. A. Excuse me. Where is this? 

Well, I don't need it. | 

Q. You can refer to it if you want. But I don't think it is neces- 
sary. You will be the partner responsible for sales and public relations. 
A, Yes, sir. 

Q. Now, will you have anybody on the staff to assist sae in con- 
nection with sales? A. Yes, sir. 

Q. Who? A. A sales manager under me. 

Q. Now, what are you going to do that this sales manager won't 
do, in the area of sales? A. Well, since we don't know who we will 
have, we will have a man locally, or maybe from some other section 
of the country, I am pretty sure that I will know the area pretty good, 

I am accustomed to selling, and I would have contacts with certain 
people maybe the sales manager that we bring in would not have in the 
local situation. As a matter 


[Tr. 3656] 
of fact, I expect the first year to make sales -- I am going to ee 
people myself, more or less as a salesman. And I will go out’ and see 
people, and go along with the sales manager, and go along with the 
salesmen. I am not just back in there in the office to sit there and put 
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on the door that I am partner in charge of sales. I will devote a great 
deal of time to sales and to convention meetings, or meetings that I 
think would be of interest for me to attend. = 
Q. Well, how many of your proposed 40 hours a week do you * 
anticipate will be proposed or devoted to this sales end of your responsi- 
bility? A. I expect more than half of my time would be devoted to that, 
more than half. 
Q. Substantially more than half? A. I don't know. I would say di 
at least half the time. a 
Q. But I presume you plan to get an experienced sales manager, - 
one experienced in broadcasting? A. I certainly do. 
Q. And you don't claim, or do you, to have had any experience 
in that field yourself? A. No. But my business is selling an intangible, 
a similar idea in a way, and selling time on television is more or less 


intangible, it is not a product like an automobile. It just fits in pretty % 
good. I believe I can sell it. 


Q. In your opinion? 


[Tr. 3657] 
A, In my opinion, and others. 
Q. Who else? A. Others, people that I have talked to around 
Greensboro and High Point and Winston, they say, Bob, you should fit a) 
into that sales in a great way and also -- I won't go further. 
Q. Any of these people had experience themselves in television 


sales? A, No, sir. 
* 


[Tr. 3679] 

JAMES G. W. MAC LAMROCH, a 
a witness appearing for and on behalf of Tri Cities, having first been 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. HEALD: 
Q. Are you the James G. W. MacLamroch whose biography 
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and testimony appear as Exhibit Nos. 3 and 4 of the Tri Cities Broad- 


casting Company's exhibits, Mr. MacLamroch? A. Iam. 
* * * * * 


[Tr. 3680] 


[ CROSS EXAMINATION] 
BY MR. MORGAN: 

Q. Now, Mr. MacLamroch, let's get a few seghininacten out of 
the way. 

You have never owned an interest in a television station, is that 
correct? A. No, sir, I never have. | 

Q. And you have never been associated with the operation of a 
television station? A. I have appeared on television -- no, I've never 
had anything to do with the operation. 

Q. And your ownership of any facility subject to the regulation 
of the Federal Communications Commission is your interest in the 
Raleigh Radio Station, is that correct? A. That's correct. 


* * * * * 


[ Tr. 3683] 

Q. *** When, to your knowledge, was George Hall engaged 
to work on this application? A. I think around the 6th of February 1959. 

Q. Who engaged his services? A. Well, you mean the person 
that acted? We engaged his services -- the partnership. | 

Q. And who contacted Mr. Hall with respect to the nature and 
character of the services he was to perform? A. Mr. Compton, as 
far as I know. 

Q. Now, how did your attention first become directed to Mr. 
Hall? A. When we discussed with Mr. Compton the need for a program 
schedule; he was partially engaged at the time, and we were afraid that 
there might be a designation, I believe you FCC lawyers call it, and we 
felt that our time might be short. So Mr. Compton said he would have 
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some difficulty in attempting to work out a skeleton program schedule 
which was necessary for the application in the short time we felt we 
might have. Then Mr. Hall was suggested, and we decided to use him 
or have Mr. Compton use him, because he had television experience 
and he was aNorthCarolinian and had lived in Greensboro. And we 
felt that he would have the local feel. I mean "f-e-e-1." 


[Tr. 3684] 
And could probably do as good a job as anyone we knew of to guide us 
in starting a program or a program schedule. 

Q. Now, then, I gather that Mr. Hall's being engaged was done 
with the approval of the partnership as an entity, is that right? A. Well, 
we approved it, but Mr. Compton was our consultant, and it was only 
to help Mr. Compton and under Mr. Compton's guidance that we agreed 
on Mr. Hall. 

Q. And that was on the 6th day of February? A. I think that is 
right, sir. 


Q. And from your testimony, I gather that there was some sense 


of urgency in connection with the preparation of what I believe you re- 
ferred to as a skeleton program schedule, is that right? A. Well, it 
appeared that there was a possibility of urgency, yes, sir. 

Q. In other words, it is fair to say that you were in a hurry to 
get your application on file, is that right? A. That's right. We did 
not want to take a chance of being left out in the cold. 

Q. And so Mr. Hall was engaged for this purpose. 

Do you recall the basis upon which Mr. Hall was engaged, fin- 
ancially? A. Not exactly. I have a pretty good idea, I think. 

Q. And Mr. Hall completed his work and had for you a 


[Tr. 3685] 
program schedule, which is dated February 12, 1959, is that correct? 
A. No, that's not correct, sir. 
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Mr. Hall sent to Mr. Compton an outline or skeleton of a program 
schedule, whatever you want to term it, and Mr. Compton worked on 
it all day onthe 12th of February and delivered it to Mr. Heald, and 
Mr. Heald came to Greesboro onthe 13th, and we worked on it all day, 
the four partners, with Mr. Heald onthe 13th of February. And I'm 
speaking of the 12th of February. 

Q. Just so I may be clear, how do you know Mr. Compton worked 
on it all day the 12th?. A. I was told so. 

Q. By Mr. Heald? A. Well, Mr. Compton told us too. 

Q. Well, what, in your judgment, was Mr. Compton ina position 
to add to the work already done by Mr. Hall, Mr. MacLamroch? A. 
Well, Mr. Compton is a Southerner. | 

Q. Is what? A. He's aSoutherner. He's from Charleston, 
South Carolina. He was. Poor man. And he was fairly familiar with 
the Greensboro area -- or I should say the Greensboro-High Point- 
Winston-Salem area. And we, of course gave him -- we had consider- 
able discussion with him on the 6th and -- I'm not 


[Tr. 3686] 
positive -- possibly one other time before the 12th. And with ae, with 
the information we had given him and what he already had, he was ina 
position to make considerable revision. And then, of course, his tele- 
vision experience; he's an expert. We hired him for that purpose. 

Q. And is it your understanding that he did make extensive 
changes in the schedule that Mr. Hall had prepared? A. Yes, I under- 
stand he just about did it over. 

Q. Now, where did you get that information? A. Well, Mr. 
Compton and Mr. Heald. 

Q. Mr. Heald advised you of that when? A. I don't recall sir. 

I don't recall when either one of them advised me. | 

Q. All right. 

Now, had Mr. -- A. I got that very definite impression, infor - 
mation. I know they told me. 
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Q. Now, had Mr. Compton, prior to February 12, 1959, been 
down to the Greensboro area? A. I'm sorry; I didn't get everything 
you said. 

Q. Had Mr. Compton, to your knowledge, been down to the 
Greensboro area prior to February 12, 1959? 

PRESIDING EXAMINER: Did you hear the question? 

A. I don’t recall he did -- he was, Mr. Morgan. I don't think 


he was. 


[Tr. 3687] 
BY MR. MORGAN: 

Q. And as of that time, you -- and when I say "you," I mean 
Tri Cities -- had completed no more than three contacts, is that not 
right, as shown by theexhibits? A. That's right. Now, I'm not certain 
I understood that previous question. He had been to Greensboro many 
times, but you mean between the 6th and the 12th? 

Q. Well, I want to develop the whole picture; let's say between 
the 6th and the 12th. A. That's what I was trying to answer. I don’t 
think so. 

Q. I see. 

So we may be clear, when did you engage Mr. Compton? A. The 
6th of February. 

Q. You engaged Mr. Compton the 6th of February? A. Yes, sir. 

Q. Well, had Mr. Compton ever been down to Greesboro or 
Winston-Salem or High Point as part of his services? A. No, sir. 

Q. -- asaconsultant, is that right? A. That's what I was trying 
to answer. No, sir. 

Q. Right. 

Well, would it be true, therefore, Mr. MacLamroch, that what- 
ever Mr. Compton did with respect to the schedule sent him by Mr. Hall 
on the 12th would have been without benefit of any particular studies 
related to Channel 8? 


[ Tr. 3694] 


[Tr. 3688] 

A. No, sir, I don't know that that would be fair, sir. I think he 
had made some studies. 

And, as I say, we had held an all-day conference with him, practi- 
cally all day. But Mr. Compton didn't come in for an hour or an hour 
and a half after we started our conference here on the 6th. And I think 
that’s the reason -- I know we all put down who was at the meeting. 

We took notes on it. And I think that's the reason his name was omitted 
from all of our logs. 

Q. Well, I don't want to pursue this unduly, but at least Mr. 
Compton, while engaged as a consultant by Tri Cities, at no time be- 
tween the 6th of February, when he was engaged, and the 12th day of 
February, made any trip down to the area to survey it, didhe? A. I 
don't know of any, sir. But I'm not positive that he didn't. I mean I 


don't recall that he did. 
* 


[Tr. 3694] 
Q. You also went in the radio business, too, did you not? A. 
Yes, sir. 
Q. And was the amount of time you devoted to that radio station 
in Raleigh about comparable to what Mr. Price indicated he was devoting 
to it? A. Well, I probably spent a little more time in making the deal 
and doing the legal work in getting it going. But since that time, I don't 


know that I have spent any more; well, I guess I have spent a little more 
time than Mr. Price. 


Q. Do you recall how much time he said he devoted to it? A. No, 
I don't. 

Q. Well, how much -- A. Not exactly. 

Q. -- time are you devoting to it? A. Well, I'm in contact with 
Mr. Holder once or twice a week, and practically every Saturday for 
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one to three hours, and Mr. Price is, too. Well, he doesn't -- I 
usually do the telephone contact. Mr. Holder calls me or I call him, 
or that Mr. Williams, the office man. Then Mr. Price and Mr. Holder 
and I practically every Saturday hold a session on 


[Tr. 3695] 
the business. 
Q. Do you listen to WKIX? A. All I can; yes, I listen to it. 
Q. Have you got a good signal over where you live? A. Well, I 
listen to it usually when I'm travelling. We get a fair signal, but it is 
not always clear. 


* 


[Tr. 3715] 

Q. * * * In your testimony here you refer to various types of 
businesses in which you have engaged, beginning at line 18, indicating 
some acquaintance with zoning, real estate and the construction business 
in the Greensboro area. And then in the sentence just before that, you 
state this, beginning at line 15: 


"T will continue the supervision and development of my 
various real estate properties and other investments which will 
be in addition and secondary to my work at the station.” 


Now, recalling your testimony that you devote approximately 60 
per cent of your time at present to the law practice, is it fair to assume 
that 40 per cent of your time is devoted to the real estate and other 
investments? A. Well, again, Mr. Morgan, that is a very loose esti- 
mate. Perhaps that’s correct. 


[Tr. 3716] 
Q. Allright, now, is that 40 per cent of time the same time that 


you contemplate employing in continuing the supervision and development 


[Tr.3718] 


125 


of various real estate properties and other investments? A, Again 
it's a relative matter. I expect to devote -- well, 100 per cent isa 
relative matter. I expect to devote full time to this television business, 
if we are successful in getting the construction permit. 

Q. Yet you-- A. Now, just a minute, sir. 

Now, if that entails dropping some of my activity in these other 
things, I will hire some -- take real estate; I'm no real estate sales- 
man; and take development, that's -- I could hire somebody to Hy out 
streets and roads with very little of my time. And -- | 

Q. Well -- A. AndI could hire somebody to sell the real estate, 
market the real estate. So that wouldn't necessarily take any of my 
time hardly at all. 

Q. Well, have you finished? A. Not quite, sir. 

Q. Allright, go ahead. A. On my investments, that is a question 
of -- I'm speaking of securities now -- that is a question of doing 2 
little consulting, maybe, with -- incidentally, most of my 


[Tr. 3717] 

investments are local, local companies like the Jefferson Standard Life 
Insurance Company, for instance. 

I know pretty well what is going on in my home area, and I think 
I can continue to do so without spending an inordinate amount of time 
about it. So my investments take very little of my time now, and will 
take very little in the future. 

Also, in developing real estate, as Mr. Bowles pointed oak in 
his shopping center endeavor, there is sort of an end to those things in 
time. You do not necessarily have to take up another if your time is 


occupied in running or helping to run a television station. 
* * * * 


[Tr. 3718] 
Q. In light of your answer to my question, Mr. MacLamroch, 


[ Tr. 3718] 


what I want to ask you now; is this a correct statement appearing on 
line 15: 
"T will continue the supervision and development of my 
various real estate properties and other investments"? 


A. Well, again, Mr. Morgan, I can't give you a categorical 
answer. I do not expect to spend 40 per cent of my time on anything 
else, if the construction permit is granted to Tri Cities Broadcasting 
Company. I've just explained to you that if it takes 40 per cent of my 
time, I will delegate that or hire somebody else to do it. 

Q. Well, Mr. MacLamroch, you knew the amount of your time 
that it was taking at the time that you prepared this testimony and sub- 
scribed to it; and when you said, "I will continue the supervision and 
development of my various real estate properties and other invest- 
ments,” I would assume that you 


[Tr. 3719] 
made that statement in light of your then present knowledge of how 
much time you were devoting to it, were you not? A. Well, that state- 
ment should have -- again, it is relative sir. It's not technically -- 
that sentence should probably read: I will continue to have supervision, 
or to see that there is supervision given to the development of my vari- 
ous real estate, and so forth. It does not mean I'm going to do it my~- 
self, necessarily. I'll see that it is done. 


* * * 


[Tr. 3865] 
REDIRECT EXAMINATION 
BY MR. HEALD: 


* * * * * 


Q. Now if you find that any businesses or any of your obligations 
that have been listed in any way interfere with 


[ Tr. 3866] 


[Tr. 3866] 
your commitment to devote full time to your duties as a partner and 
other various duties with Tri Cities Broadcasting Company, if you find 
that any of these other jobs interfere with that, what will you do? A. 
I will get rid of them. : 

Q. Now in regard to your own investments, what will you do 
about them if you find their supervision interferes with your devoting 
full time? A. I will hire someone to assist me or to take over that 
work. 

MR, HEALD: That is all Ihave, Madam Examiner, 

PRESIDING EXAMINER: Recross? 

RECROSS EXAMINATION 
BY MR. MORGAN: 

Q. Mr. MacLamroch, does that also involve your getting rid of 
your interest in WKIX? A. If WKIX interferes with my giving full time 
to Tri Cities Broadcasting Company, in the event it is a successful 
applicant for Channel 8 in the Greensboro, High Point, Winston-Salem 
area, I will dispose of my interest in WKIX. I do not anticipate that 
that will eventuate. : 

Q. If you devoted full time to the television station, wouldn't it 
be inevitable that the only election would be no time for WKIX or to 
dispose of it? A. No, sir, I don't think that would follow. | 
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MEMORANDUM OPINION AND ORDER 
By the Commission: Chairman Henry not participating; Commissioners 


Cox and Loevinger absent. 


1. In the decision in this proceeding released October 5, 1962, y/ 


the Commission granted the application of Southern Broadcasters, Inc., 
and denied those of the other three applicants. In a memorandum 
opinion and order in this proceeding released September 20, 1963, 2/ | 
the Commission denied a petition for reconsideration or rehearing 4 
filed by Tri Cities Broadcasting Company. The latter action was by a 4 
quorum of four Commissioners, two Commissioners not participating 
and one absent. 

2. In a second petition for reconsideration, filed by Tri Cities 
on October 21, 1963, Tri Cities contends that it has not had a full and 
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fair hearing in that "three of the seven Commissioners who were 
qualified to act 


re 


Y/ 33 F.C, C. 471, 24R.R. 319. 


2/ 935 F.C. C. 430, 24 R.R. 344. 


[R. 10027] 
on theffirst] "Petition for Reconsideration did not do so”. It is Tri- 
Cities’ position that notwithstanding that four members of the Com- 
mission constitute a quorum, : each of the seven members must 
vote unless disqualification precludes one or more from doing so. 

3. Because the order complained of cannot be read as "reversing, 
changing, or modifying the original order", the instant petition must be 
dismissed as a second petition for reconsideration not contemplated 
by the Communications Act or the Commission's Rules. 4/ Nor can 
Tri Cities argue that it has had no previous opportunity to present the 
question to the Commission, and that the Commission should therefore 
accept the otherwise unacceptable pleading. The voting situation with 
respect to the October 5, 1962 decision provided an opportunity for 
Tri Cities to raise its contention that it is entitled to the participation 
of all qualified Commissioners. For, as recited in the petition, the 
vote on that decision showed three Commissioners for Southern, two 
for Tri Cities, one (Commissioner Henry) not participating, and one 
(Commissioner Lee) absent. Thus, where it is now argued that "there 
is no way of telling how the influence ofone commissioner can be 
quantitatively measured", it could similarly have been said in the pre- 
vious petition for reconsideration that the presence of Commissioner 
Lee could have conceivably resulted in a tie vote and a new oral argu- 
ment (since Commissioner Henry was not a member of the Commission 
at the time of the first oral argument). ) 
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7 4. Consideration of the petition on its merits would require its 

denial, since support for the proposition advanced is not to be found in 

the Communications Act, the Commission's Rules or applicable cases. 

The meaning of Section 4(h) of the Act is clear, and had Congress in- 

tended the result urged here by Tri Cities, there is no doubt that appro- 

priate provisions would have been added. For cases involving similar 

questions and similar holdings, see Federal Broadcasting System, Inc. 

v. F.C. C., 96 U.S. App. D.C. 260, 225 F.2d 560, 12 R.R. 2048 

(1955), cert. denied 350 U.S. 923 (1955); and Veterans Broadcasting 

Co., Inc., 29 F.C.C. 1105, 20 R.R. 1029 (1960). 

ACCORDINGLY, IT IS ORDERED, This 24th day of October, 
1963, that the petition for reconsideration, filed by Tri Cities Broad- 
casting Company on October 21, 1963, IS DISMISSED, 


FEDERAL COMMUNICATIONS COMMISSION 


Ben F. Waple, 
Secretary 


Released: October 28, 1963 


° 


3/ Communications Act, Section 4(h). 


4/ Section 405 of the Act and Section 1. 84(k)(3) of the Rules. 
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grove Bowles, Jr., James G. W. MacLamroch, Robert Hamilton Nutt, and 
Ralph, C. Price, d/b as TriCities Broadcasting Co.; denied. __, : 

Section 3.636(a) (1) and (2) of the rules.—Multiple ownership of tele- 
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cants on comparative basis. ts 
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-. Reed T. Rollo and R. Russell Eagan, on behalf of Jefferson Standard 

' Broadcasting Co.; Philip J. Hennessey, Jr. 20d Warren D. Quenstedt, 
on behalf of High Point Television Co.; Zdward P. Morgan and Her- 
bert E. Forrest, on behalf of Southern Broadcasters, Inc.; Robert L. 

Heald, Frank U. Fletcher, and Richard Hildreth, on behalf of Tri- 

' Cities Broadcasting Co.; Sol Schildhause, Robert J.. Rawson, and 
Thomas B. Fitzpatrick, on behalf of the Chief, Broadcast Bureau, 
Federal Communications Commission. 


Decision 


(Adopted October 3, 1962) 3 


By Tee Commission : CoxmrissioNer BARTLEY CONCURRING AND ISSUIN 
A STATEMENT; Coummisstoner Lex arsent; ComrisstonEr. Forp pIs- 
SENTING AND ISSUING A STATEMENT IN wuIcH CHamman Mrxow 
concurs; ComMISSIONER HENRY NOT PARTICIPATING. 


1.. This proceeding involves the question of which of these competing 
applications for a new television station to operate on channel 8 
at Greensboro, N.C., or High Point, N.C., shall be granted. Hearing 
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472 Federal Communications Commission Reports 


Examiner Elizabeth C. Smith, in an initial decision released March 
10, 1961 (FCC 61D-25), proposes to grant the application of Tri- 
Cities Broadcasting Co. Each of the applicants excepted to the ini- 
tial decision, and oral argument before the Commission en-banc was 
held on February 8, 1962. _ 

9. The initial decision adequately sets forth the background and 
history of this proceeding, and this information need not be repea' 
here. The Commission has carefully considered the exceptions in 
light of the record, and our rulings thereon are contained in the appen- 
dix. The findings of fact contained in the initial decision are con- 
sidered to be substantially accurate and complete, and, with the 
modifications, corrections, and deletions noted herein and in the ap- 
pendix, they are adopted. 

3. For the reasons stated below, we disagree with the examiner’s 
ultimate conclusion, and are of the view that the public interest, con- 
venience, and necessity would best be served through grant of the ap- 
plication of Southern Broadcasters, Inc. A brief description of each 
applicant will aid in placing our ultimate conclusions in their proper 
context. 

4. Jefferson Standard Broadcasting Co. (hereinafter Jefferson 
Broadcasting). —Jefferson Broadcasting, a corporation, is the oper- 
ating company for all broadcast. properties of Jefferson Standard Life 
Insurance Co., except station WBIG, Greensboro, which is licensed 
to North Carolina Broadcasting Co., another wholly owned subsidi- 
ary of Jefferson Life. Jefferson Broadcasting has 10,000 shares of 
stock issued and outstanding, all of which is owned by Jefferson Life. 
The officers and directors of Jefferson Broadcasting and their respec- 
tive percentages of holdings in Jefferson Life are: J. J. Bryan (presi- 
dent and director, 0.68 percent) ;? C. H. Crutchfield (executive vice 
president and director, 0 percent) ; M. H. Crocker (secretary, treas- 
urer, and director, 0 percent) ; H. Holderness (director, 0.03 per- 
cent); J. BR. Covington (vice president, 0 percent); 2 nd T. E. 
Howard (vice president, 0 percent). Jefferson Standard Life 
Insurance Clo. has 2,500,000 shares of stock issued, about 59.6 per- 
cent held by persons who are not officers or directors and who each 
hold less than 1 percent of the stock. 

5. High Point Television Co—High Point Television Co. is 2 
North Carolina corporation authorized to issue 50,000 shares of com- 
mon voting stock, all of which has been subscribed. The officers, di- 
rectors, and stockholders of the company, together with their 
percentage of stock subscribed are: G. W. Lyles, Jr. (president and di- 
rector, 17.0 percent); G. E. Hutchens (vice president and director, 
17.784 percent); _D. A. Rawley (secretary-treasurer and director, 
17.784 percent) ; H. McPherson (director, 2.0 percent) ; I. P. Ingle 
(director, 15.796 percent) ; Dorothy P. Terry (17.784 percent) ; J. G. 
Hutchens (0.216 percent); R. B. Terry, Jr. (0.216 percent); and 
Mary H. Ingle (0.204 percent). 

6. Southern Broadcasters. Inc.—Southern Broadeasters, Inc., has 
a total of 15 stockholders who have been issued 5,000 shares and sub- 


2This je Bryan's individual holding. His wife and children, elther personally or in 
trust, own an idditional 9.183 percent ‘of Jefferson Life stock, and a family foundation, of 
which he is vice president and trustee, owns 0.026 percent of such stock. ‘The total Bryan 
holdings come to 9.589 percent ‘and is the largest single block of Jefferzon Life stock. 
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seribed to an additional 150,000 shares and to 6 percent convertible 
debentures in the amount of $290,000. Three constituent elements 
may be identified in the composition of Southern: (a) Winston-Salem 
Broadcasting Co., which owns or has subscribed to 55 percent of the 
stock; (b) the “Sir Walter” group, consisting of nine stockholders 
owning 35 percent of the stock, who are also officers, directors, and 
stockholders of Sir Walter Television Co., and whose interest in the 
applicant will be voted by Lennox P- McLendon; and (c) a local 
Crnetiatcrs aaah Point-group of five individuals. _ The’ officers and 
directors of Southern, and their direct and indirect stock interests, 
are: James W. Coan (president, director, 6.41 percent) ; McLendon 
(vice president, director, 2.5 percent, and voting trustee of the 35 per- 
cent of the stock owned by nine nonresident stockholders who com- 
rise the “Sir Walter” sroup) ; James N. Rawleigh, Jr. (vice presi- 
ent, director, 2.5 percent) ; Robert V. Brawley (secretary, director, 
3.87 percent) ; Albert L. Butler, Jr. (assistant secretary, treasurer, ‘di- 
rector, 8.17 percent). 
1. TriGities Broadcasting Co.—TriCities is a Je ese com- 
ped of ae C. Price, Hargrove Bowles, Jr., James W. Mac- 
roch, and Robert H. Nutt, equal 25 percent partners. 


THE ISSUES 


§. In addition to the standard comparative issue, the specified issues 
question whether (a) TriCities’ application should be dismissed, pur- 
suant to Sections 1.308 or 1.310 of the Rules, as inconsistent or con- 
flicting with that of Jefferson Broadcasting, by virtue of Ralph C. 


Price’s ownership interest in Jefferson Life; (b) a am of TriCities’ 


application would violate Section 3.636(2) (1) of the Rules, since its 
‘proposed station would serve substantially the same areas as WFMY- 
iy Greensboro, in the licensee of which Price has an indirect interest 
through Jefferson Life’s 19.947 percent interest; (c) 2 grant of Jef- 
ferson ete aba application would violate Section 3.636(a) (1) of 
the Rules in view of its proposal’s service area overlapping the service 
areas of its existing television stations, WBTV and we ,or whether 
a grant. thereof would be inconsistent with Section 3.636(a) (2) 
in view of Jefferson Broadcasting’s ownership of the television 
stations noted above, one 50 kw standard broadcast station, and one 
5 kw standard broadcast station in the Carolinas; and (d) Section 
307(b) considerations are applicable, and, if so, whether a choice be- 
tween thes applicants “can reasonably -be based: thereon. Addi- 
tionally, an air hazard issue as to TriCities and a studio availability 
issue as to Southern were resolved by the examiner in favor of the ap- 
plicants; no party excepts to these conclusions and the Commission 
concurs therein. 


Disquatification of TriCities 


9. Issues 1 and 2 of this proceeding both look to a dismissal of Tri- 
Cities’ application if it be‘$hown that Price, 25 percent partner of 
that applicant, has working gontrol of, or sufficient financial interest 
in, Jefferson Life as to constitute Jefferson Broadcasting and Tri- 
Cities “the same applicant” within the meaning of sections 1.308 and 
1.310 of the rules. The examiner resolved both issues in favor of 
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TriCities, concluding that Price does not have sufficient control of, or 
interest in, Jefferson Life as to render the two applications “multiple,” 
“conflicting,” or “inconsistent.” Although Southern. excepts thereto, 
the Commission is of the view: that the examiner’s. conclusion is correct. 
Sections 1.308 and 1.310 of the rules preclude the filing of inconsistent, 
conflicting, or multiple applications “by the same applicant, his suc- 
cessor or assignee, or on behalf of or for the benefit of” the same 
applicant. Price and his immediate family, with an interest of less 
nae 7 percent, do not have working control of Jefferson Life, and 
Price’s minority interests, without regard to control, in the two appli- 
cants are not of such a magnitude as to render applicable the provi- 
sions of sections 1.308 and 1.310; see Publix Television Corp., 18 RR. 
751 (1959) ,and Mid-Zsland Radto, Inc.s + RR. 1482 (1949). 

10. Issue 3, relating to TriCities compliance with section 3.636 (2) 
(1). of the rules (the duopoly rule), was similarly resolved by the 
examiner in favor of TriCities, and again the Commission is in agree- 
ment with the examiner. As detailed in findings 144-152 of the initial 
decision, the stockholdings in Jefferson Life of Price, his wife, and-his 
children total 169,960 shares, or 6.798 percent of the 2.5 million out- 
standing shares. Of these, 7,435 (0.297 percent) are owned. by his 
wife in her own name, 38,775 (1.548 percent) are owned by his two 
sons individually? and 17,390 (0.695. percent) are held by a bank in 
trust for Price’s three children. 

11. There has been no showing on this record that. Price exercises 
control over or benefits from the above interests held by or for other 
members of his family. To the extent that he might’ be presumed, 


through the family relationship, to control such stock, the Commission 
could appropriately condition a grant to TriGities upon absolute 
divestment of such stock as well as the 1,280 shares (0.051 percent) 
held by Price individually, notwithstanding that Price and his family 
have ay sed no more than the creation of yoting trusts for the 


contro! of such stock. ‘Thus, remaining for consideration here are the 
20,705 shares owned by Price’s minor daughter, of whom he is 
guardian, and the $4,375 shares held in a trust created by the will of 
Price’s late mother for the benefit of Price and his children. Price 
has not demonstrated to the Commission’s satisfaction that he could 
divest himself of his guardianship responsibilities with respect to his 
daughter’s stock, nor of his beneficial interest in the trust created by his 
mother’s will, and these interests, totaling 4.203 percent of Jefferson’s 
stock, must. be considered under this issue. 

12. Jefferson owns 19.947 percent of the outstanding stock. of 
Greensboro News Co., licensee of WFMY-TY, Greensboro, thus giv- 
ing Price an indirect interest of 0.838 percent in the latter company. 
‘Although Greensboro News Co. has less than 50 voting shareholders 
(officially noticed), since we are here concerned with an indirect in- 
terest, we must also consider the large number (several thousand, 
as found in the initial decision) of Jefferson stoc kholders who. also 
have indirect interests thereby in Greensboro News Co. Such con- 
sideration ri nex that note 2 of sect@jn 3.636(a) be regarded as 
applicable. ‘That note states that efi peapplying the provisions of 
a Julian Price It attained his majority on June 4, 1902, and It may be aseumed-that the 


guardianship terminated therewith, in the absence of a showing of disability other than 
minority. 
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ph’ (a) of this section’ to the: stockholders of 2'co. tion 
which has more than 50 eo only those cholders 
need be considered who are officers’ or directors or who directly or 
indirectly own 1 percent or more of the outstanding voting stock.” 
Price is not an officer or director of Greensboro News, he has no direct 
interest therein, and, as computed above, ‘his indirect interest is Jess 
than 1 percent. Such interest, under the plain language of the rule 
at issue and its caveat, is not to be considered, and thus it is concluded 
that a grant of TriCities” application would not violate section 3.636 
(a) (1) of the rules. 

18. The opposing = Eee urge that the Commission’s. policy 
against permitting any degree of cross-interest in two or more stations 
in the same broadcast service inthe same community, 2s stated in 
Minnesota Broadcasting Corp.,4 R.R. 1377 (1949), Publiz Television 
Corp., 18 R.R. 751 (1959), and Shenandoah Life Insurance Co., 19 
R.R. 1 (1959), requires disqualification of TriCities. However, none 
of those cases involved an interest which, by the very terms of the 
rule discussed*above, is entitled to no consideration. -Thus, in Min- 
nesota Broadcasting, one corporation had 2 50-percent interest in one 
permittee and a 14.6 percent interest in a second permittee in the 
same city ; Publix involved a person who was a director and 11 percent 
stockholder in one applicant and an officer and 10-percent stockholder 
in another in the same area; and Shenandoah dealt with a proposal 
whereby one individual, already serving as director of a bank hold- 
ing in trust a majority of the stock of the licensee of AM, FM, and 
TV stations, would have been a director of the parent corporation of 
the licensee of competing AM, FM, and TV stations in the same 


community. ; 
Disqualification of Jefferson Broadcasting 


14. Findings 222 through 236 of the initial decision detail the facts 
as to (a) the extent to which Jefferson Broadcasting’s proposal would 
render grades B and A coverage to areas presently receiving such 
coverage from its television stations at Charlotte, N.C. (WBTV) 
and Florence, S.C. (WBTW) ; and (3) the extent to which control 
over mass communication media in. the Carolinas would be concen- 
trated in Jefferson Broadcasting. The examiner resolved both ques- 
tions in favor of Jefferson Broadcasting, noting that the facts per- 
taining thereto must. be considered further under’ the comparative 
issue. 

15. The basic facts developed under the overlap issue are these: 
(a) there will be no overlap of the grade A contour of the een 
station with those of WBTV and WBTW; (6) WBTV and WBTW 
have common grade B coverage of 54,805 persons in a 1,250-square- 
mile area, representing 3.6 percent of the population and 7.9 percent 
of the area within WBTV's grade B contour and 7.9 t of the 
population and 11.9 percent of the area within WB 's grade B 
contour; (¢) the proposed station’s grade B contour would overlap 
that'of WBTV in a 3,520-square-mile-area. with a population of 339,- 
629, igi een ee of the area and 22.4 percent of the pop- 
ulation within - 's grade B contour, and would overlap that of 
WBTW in an 845-square-mile area with a population of 60,029, rep- 
resenting 8.0 percent of the area and 8.7 percent of the population 
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\ of the above-described 
population, 13,965 pe ul B signal from all 
3 stations, and perso! square-mile 


resenting percent of 


resent: 

/or WWBTW. 
Neither the propose operation nor would render 

a grade B signal to the principal cit; 

16. The question raed by section 

d. operation would serve “substantially the 
fferson Broadcasting’s other television sta 
y 32.8 percent of the area within the grade B contour 
of the proposed operation presently receives a grade B signal from a 
Jefferson-owned station, whereas 67.2 sasha of such area will receive 
a grade B or better signal from a Je erson-owned television station 
for the first time. While the overlup is substantial, jt cannot be said 
that the proposal would serve “substantially the same area” as that 
already served. North Dakota Broadcasting Company, Inc., 17 R.R. 
499 (1959), is deemed controlling here; in that proceeding, overlap 
amounting to 62.3 percent areawise and 62 percent popu ationwise 
was not found to be violative of the rule in question, espite the fact 
ration concerned would have rendered a grade B 
t’s principal city. 

VW. d above are also relevant to & determination of 
the second issue Jefferson Broadcasting’s qualifications; 
j.e., the “concentra: jssue. Additionally to be consid- 
ered as to this i Life’s wholly owned subsidiary, 
North Carolina Inc., is a licensee © 
ard broadcast station reensboro (5 kw, D 
Jefferson Broadcasting 

DA-N, U), anda 


competing television, 

eration, as well as other media ©: 

strate to the Commission’s satisfaction 

here such a concentration of control as requires 

Jefferson Broadcasting. The examiner correctly n 

‘while not of a disqualifying nature, the foregoing facts must be given 
consideration in judging this applicant comparatively, and they will 
accordingly be discussed again, infra. 


The 307(b) Issue 


18. Issue (8) in this proceeding seeks a determination of whether 
section 307 (b) considerations are 2p) licable, and, if so, to what extent 
a choice among these applicants can based thereon. The examiner 
concluded that such considerations are inapplicable, reasoning that 
“[ty}he Greensboro-High Point area is an integrated economic and 
social unit, so homogeneous in regional needs, character, and interests § 
that no rational basis exists for the eonclusion that Greensboro and § 
High Point are separate communitits within the meaning of section | 


ey (b) of the Communications Act.” We disagree aie her con- aaa 


clusion, which appears to give unwarranted weight to the fact that § 
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the Bureau of the Budget includes both Greensboro and High Point 
én ono standard metropolitan statistical area. SMSA boundaries are 
drawn along county aie thus automatically including in such an 
area all communities located in the county under consideration, with- 
out regard to the social and economic integration existing between such 
communities. As explained in the “Jntroduction to Final Report 
PC(1)-35A” (1960 Census) (officially noticed), in the determination 
of SMS.A’s “[t]he criteria of integration relate primarily to the ex- 
tent of economic and social communication between the outlying coun- 
ties and the central county.” As noted by the examiner, the (xreens- 
boro-High Point SMSA_is coextensive with Guilford County, end 
thus the Bureau of the Budget determination that the two cities are 
within one SMSA does not rest upon a finding that they are economl- 
cally and socially integrated. The bulk of the examiner’s remaiming 
Gadi on which she based her conclusions seem to relate primarily 
to the fact that both cities lie in the same county. 

19. Of at least equal pertinence here is that each community is the 
central city of its own urbanized area, and that the Greensboro urban- 
ized area is not contiguous to that of High Point. That three stand- 
ard broadcast and four FM stations are licensed to serve High Point 
as 2 principal city is also relevant, and indicates a recognition that 
High Point has separate transmission needs for section 307(b) pur- 
poses.* Thus, while the findings indicate that in several political, 
cultural, and social areas, High Point tends to be overshadowed by 
larger Greensboro, it. seems equally clear that High Point has a num- 
ber of special and unique interests of its own. Both High Point and 

ro are “employing cities” employing more persons in manu- 
facturing and trade than the resident labor force for those occupa- 
seth Thus, neither community is economically dependent upon the 
other. 

90. As noted by the examiner, Greensboro, with a 1960 population 
of 119,574, has at the present time one television station, and High 
Point (1960 population, 62,063) has none. Having determined that 
these communities are separate for 307(b) purposes, the mestion next 
presented is whether the need of the larger community for a second, 
and thus competitive, transmission service outweighs the presump- 
tively superior need of High Point for its first transmission service. 
Neither Greensboro applicant has suggested that such is the case; 
rather, each urges that the two cities constitute “one television com- 
munity,” a view rejected herein, supra. No facts have been shown 
which either destroy or diminish High Point’s presumptive need for a 
first television transmission service, and this need must now be con- 
sidered with respect to the proposals before us to determine to what ex- 
tent a choice among these applicants can be reasonably based thereon. 

21. The findings heretofore adopted show that, of the four appli- 
cants, two—High Point and Southern—propose main studios in High 
Point: one—TriCities—proposes @ main studio in Greensboro and 
auxiliary studios in both High Point and Winston-Salem; and the 


®1t is recognized that the allocationtof television facilities presents different problems 

than that of standard and FM _ broadcast facilities, by virtue of the generally greater 

| coverage afforded by televinion facilities, and the Mmited number of television channels 

available. However, while these differences require greater empharia upon reception 

needs when dealing with television, they do not permit a complete abandonment of trans- 
mission needs as 2 307(b) factor. 
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fourth-—Jefferson Broadcasting—proposes main studios at a'site 0.9 
mile outside of Greensboro and 5.4 miles from the High Point city 
limits. A waiver of the studio location rule—section 3.613 (a)—has 
previously been granted Jefferson Broadcasting, and the accessibility 
ofits site to High Point makes it clear that a waiver of that rule could 
also have been granted had it — High Point as its principal 
city. Each applicant would render a principal-city signal over High 
Point, thus complying with the engineering requirements for service - 
to High Point as the principal community. As will hereinafter ap- 

r, each of the applicants has explored High Point’s needs for serv- 
ice. These facts demonstrate that each of these applicants will serve 
High Point’s needs, the differences, if any, being only a matter of 
degree, which should be explored under the standard comparative 
issue. Accordingly, the applicant will now be considered compara- 
tively, with the 307(b) need of High Point for a transmission service 
being given due weight-in relevant areas. 


The Standard Comparative Issue 


22. The comparative criteria, and the showings thereunder, will be 
discussed in the following sequence: (A) Preparation and Planning, 
Policy, and Proposed Progreming; (B) Equipment, Studios, and - 
Staff; (C) Likelihood-of Effectuation, Including Area Familiarity, 
Integration of Ownership with Management, Broadcast Experience, 
and Past Broadcast Record; and (D) Diversification of Ownership 
of Mass Communication Media. 


A. Preparation and planning, policy, and proposed programing 


23. In the area of “Preperation and Planning,” the examiner ranked 
Jefferson Broadcasting frst, Southern second, and preferred TriCities 
slightly to High Point. Jefferson urges that its preference should 
have been “substantial,” and both TriCities and Southern claim en- 
titlement to a clear preference. Jefferson’s proposal was based on its 
principals’ knowledge of the area and television experience combined 
with over 200 contacts with individuals representing a variety of 
organizations in the service area. Such contacts were made princi- 
pally by the proposed managing director and the proposed program 
manager, prior to finalization of its program proposal. e pre- 
ponderance of its contacts were made in Greensboro, although resi- 
dents of Winston-Salem, High Point, and other cities in the service 
area were included.. Southern also drew upon the area familiarity 
and television experience of its principals in combination with over 
200 contacts, the bulk of which were made in Winston-Salem, al- 
though 27 each were made in High Point and Greensboro. Mr. Coan, 
president of Southern, made about half of these contacts himself. 

igh Point’s programing proposal results primarily from the knowl- 
edge and experience of its consultant, who is not a resident of the serv- 
ice area, and, as the examiner found, “was not based in any significant 
way on information received as a resultof * * * contacts.””Thus, the 
approximately 100 contacts made by theconsultant and the High Point 
principals are of little significance ‘here, and the examiner’s rating 
of that applicant as inferior to Jefferson Broadcasting and Southern, 
to which High Point has not excepted, is fully supported. Similarly, 
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TriCities’ original proposal was prepared entirely by nonresident con- 
sultants, with no contribution =o by any of the partners. Two 
amendments to the program proposal involved no significant changes, 
and there appears to be no relationship between the suggestions re- 
ceived as 2 result of contacts in the service area and the program pro- 
pose . Accordingly, TriCities is not considered to be superior to ~ 

igh Point in this area of comparison. However, as between Jef- 
ferson Broadcasting and Southern, the Commission is unable to dis- 
cern any basis for » distinction, and is of the view that the planning 
of each is fully adequate. 

94. The examiner concluded, as to policies, that, there is no signifi- 
cant difference among the applicants, each proposing commendable 
written policies. Jefferson roadcasting claims preference because 
‘its policies are based on actual operating experience; Southern urges 
‘g distinct preference for its policies which, it alleges, give special at- 
tention to the particular area to be served and thus excel the typical 
“canned” policy statement; and TriCities claims preference-on the 
basis of its editorial policy.. We have reviewed the policy statements 
of each, and agree with the examiner that all the applicants propose 
policies which, if implemented, would result in commendable opera- 
tions well serving the public. Accordingly, the applicants are rated 
equal in this area. 

25. In the area of programing, the examiner referred TriCities 
and Southern, in that order, to Jefferson Broa: casting and High 
Point, on the basis of both quantity and quality of their proposed local 
live programing. The examiner properly concluded that, as each 
applicant proposes affiliation with ABC, such network programing 
does not furnish a basis for comparison. The remainder of the pro- 
posed programing, however, must be compared. In this regard, it” 
should be recalled that we have concluded, supra, that High Point’s _ 
transmission needs are greater than those of Greensboro, and. this 
factor must be given consideration in the comparative analysis of the 
applicants’ programing, and particular attention directed .to Service 
to local needs. 

96. TriCities proposes 36:20 hours of local live programs weekly, 
whereas Southern proposes 33: 10 hours, High Point 23:25 hours, and 
Jefferson Broadcasting 22:40 hours. In addition, J efferson Broad- 
casting and Southern both propose to rebroadcast agricultural and 
educational programs eee by WUNC-TY, the University of 
North Carolina educational station, totaling 744 hours weekly: for 
Jefferson and 5 hours for Southern. 

97. A review of Jefferson Broadcasting’s locally originated pro- 
grams reveals none with a particular emphasis upon High Point’s 
needs, although several (“Performance,” “Pastors eee our Ques- 
tions,” “Chair Loft,” “Viewpoint,” and “Community Affair”) are to 
be areawide in scope rather than drawing only from Greensboro’s 
organizations and citizens. On the other hand, “Vespers,” “Greens- 
boro College Presents,” “Romper Room,” and “Teen-Traffic Quiz” 

' (which together account for 6 hours and 50 minutes weekly) each will 
be limited to Greensboro organizations. «A review of High Point’s pro- 
posed locally originated programs reveals only one—“Kindergar- 
ten”—with a particular emphasis upon the Wieh Point: community, - 
the remaining programs having a tricities or areawide accent... Tri- 
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Cities’ and Southern’s proposed locally originated programing is all 
area wide in scope. 

28. TriCities’ and Southern’s proposals to devote approximately 
50 percent more time to the broadcast of local live programs than 
either of their competitors are to their credit, and the areawide em- 
phasis of such programing will insure to the community of High Point 
a voice approximately equal with those of Greensboro and Winston- 
Salem. The latter observation may be applied with equal force to 
High Point Television, although its allocation of substantially less 
broadcast time to local programing renders its proposal somewhat 
inferior to TriCities’ and Southern’s. Deducting from Jefferson 
Broadcasting’s 22:40 hours of local live programing the 6:50 hours 
devoted strictly to Greensboro organizations, 15:50 hours remain 
weekly in which the High Point community needs may be assured 
consideration on a ee with other area communities. Thus, from a 

rogram content and time standpoint, it would appear that Jefferson 

roadcasting would provide High Point with a television facility to 
a degree somewhat (approximately one-third) less than would High 
Point Television, and substantially (over 50 percent) Jess than would 
Southern and TriCities. 

29. Aside from the foregoing consideration, there appears to exist 
no programing factor warranting a preference of one applicant over 
another. The analyses by type reveal that each proposes a well- 
rounded schedule with adequate attention paid to the nonentertain- 
ment categories. The Commission is reluctant to characterize one ap- 
plicant’s programs as qualitatively superior to another’s, particularly 


where, as here, each propoee! contains a number of meritorious pro- 
t 


grams. On balance, then, it is concluded that TriCities and Southern 
are entitled to a preference over both Jefferson Broadcasting and High 
Point, by virtue of the substantially greater time which they will 
make available to the local transmission needs of the city of High 
Point, and for their greater attention to local-live programing gen- 
erally. By the same token, High Point is slightly preferred to Jeffer- 
son Broadcasting on the basis of its better meeting the needs of the 
High Point community. 

30. In summary of the foregoing, Southern has earned equality or 
superiority in each criteria, and is considered to have the best “ seee ‘ 
proposal. Jefferson Broadcasting’s programing demerit may be a]- 
anced against its superiority to TriCities and High Point in the area 
of preparation and planning, and these three applicants are regarded 
substantially equal m what they propose. The next question to con- 
sider is the extent to which each applicant lends assurance that its 
“paper” proposal will in fact be effectuated, and that its operation 
would be responsive to the public interest over a continuing period. 
Pertinent are whether the studio, staff, and equipment proposals are 
indicative of an ability to program as proposed, and wists the back- 
ground of the applicants and their principals are such as to demon- 
strate a likelihood that the proposals will be effectuated. 


B. Equipment, studios, and staff 


31. The examiner rated the applicants substantially equal as to. 
studios and equipment, but ranked Jefferson Broadcasting first, South- 
ern second, TriCities third, and High Point last on the staffing factor. 
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Jefferson’s preference was based on its selection of some staff members, 
and availability to it of 27 members of the WBTV staff to aid in plac- 
ing the station in operation. Southern’s superiority to the others was 
based on its preselection of key staff personnel. High Point's low 
ranking was founded on “the tightness of the work schedules” of some 
ofitsstaff. Nevertheless, the examiner also concluded that each apphi- 
cant’s staff proposal Sees a adequate to give reasonable assurance 
that its program proposals can be e ectuated,” a conclusion which, on 
the basis of past Commission precedents (WHDEZ, Inc., 22 FCC 767, 
13 R.R. 507 (1957) ; Triad Television Corp., 25 FCC 848, 16 RR. 501 
(1958) ; Florida coast Broadcasters, Inc., 32 FCC 197, 23 R.R. 4 
(1962) ), necessitates an ultimate conclusion that no preference 1s to 
be awarded in this area, the Commission presuming that the successful 
applicant will be able to employ qualified personnel. Similarly, with 
seep to studio and equipment proposals, the Commission has gen- 
erally applied only the test of adequacy ; see Fisher Broadcasting Co., 
30 FCC 177, at 183, 19 R.R. 997, at 1000 (1961). No question has 
been raised as to the adequacy of the studio proposals, and the appli- 
‘eants are rated equal in this respect. However, as the examiner 
found, High Point’s equipment proposal contains a deficiency in that, 
rather than purchasing remote equipment, it will borrow such from the 
Winston-Salem station under an agreement whereby the latter will 
have first call thereon. That this would have an adverse effect upon 
High Point’s ability to televise its proposed s ecial events program- 
ing is obvious, and High Point is accordingly downgraded in this 
area. 

32. In summary of the foregoing, Jefferson Broadcasting, TriCities, 
and Southern have demonstrated equipment, studios, and staffs sufli- 
cient to effectuate their program proposals, whereas High Point is 
somewhat deficient from an equipment standpoint. 


C. Likelihood of effectuation 
(1) Area familiarity 
33. As we recently stated in Florida Gulfcoast Broadcasters, Inc., 

supra, local residence, civic participation, and diversity of business 

interests are factors revealing the degree of familiarity with the area 
to be served, which in turn bears on the question of likelihood of effec- 
tuation and continuing operation in the public interest. Local resi- 
dence is of primary concern here, for it carries with it a presumption 
of knowledgeability, which may be strengthened or weakened in pro- 
portion to the extent to which the applicant’s principals have partici- 
pated in the civic and business affairs of the area to beserved. In this 
regard, we are concerned with residence and activity not only in the 
principal city but throughout the service area, particularly where, as 
here, each applicant’s proposed programing is areawide in scope. 

34. Local Snasdonce "Khe examiner preferred High Point and Tri- 
Cities, each 100 percent locally owned, to Jefferson Broadcasting and 
Southern, each of which has substantial (40.52 percent and 49.6 per- 
cent, pepe aes though minority, nonresident. ownership. She 

' viewed preference as diminished by the fact that both efferson 
and Southern are controlled by local residents, all of the Southern 
voting rights being held by residents of the tricities area and the Jef- 


ferson Life management holding proxies for approximately 85-90 
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percent of the stock voted. She found no significant difference here 
et ween Southern and Jefferson. High Point and Jefferson except on 
similar grounds, High Point urging that each applicant’s main studio 
location: should be the only community residence which may be con- 
sidered local, and Jefferson contending that residence only in the “tele- 
vasicn. ConA. Se ener pee Eau is material. Hlowever, 
as noted in paragraph 33, supra, the areawide programing proposals 
of each applicant. demonstrate that foci Sethe the other com: 
munities of the service area is both useful and necessary, and is equally 
indicative of a likelihood of effectuation. We are insubstantial 

ment with the examiner in her rating of the applicants hereunder. 
“While the control of Southern and Jefferson will be 1 largely or 
entirely in local residents, the fact remains that a sizable percentage 
of the beneficial ownership in both resides outside the area in question, 
and they must accordingly be rated somewhat below High Point and 
TriCities in this ares. 

35. Civic participation —The examiner found no significant differ- 
ences among the applicants in this area of comparison, and again we 
agree, the locally resident principals of each applicant having partici- 
pated, in varying degrees, in activities of a civic nature within the area 
to be served. : 

36. Diversity of business interests.—Here the examiner rated High 
Point, TriCities, and Southern equal to one another and superior to 
Jefferson. Jefferson urges that it is on a par with the others and 
Southern claims 2 preference. The facts reveal that each applicant’s 
locally resident principals represent a variety of commercial enter- 
prises and professions, and, in view of the minimal ‘importance 
attaching to this factor, the applicants will be rated as equals. 

37. In summary, then, of these factors, High Point and TriCities 
have demonstrated somewhat greater area familiarity, through local 
residence, than Southern and Jefferson Broadcasting, a preference 
mitigated by the large degree of control in the latter two applicants 
which would be exercised by local residents. 

(2) Integration of ownership with management 

38. As to integration, the examiner rated TriCities first, High Point 
and Southern equally second, and Jefferson Broadcasting last Jef- 
ferson claims equality with the others, and Southern urges that it is 
entitled toa preference. Briefly, the relevant facts are these: 


(a) None of Jefferson Life’s stockholders will be active in the day-to-day 
operation or management of the proposed station. 

(0) High Point’s president and 17 percent owner, George W. Lyles, Jr:, 
proposes to spend full time as the chief executive, supervising the activities 
of the general manager of the station. The proposals of several of the 
remaining principals to devote varying amounts of time advising on finan- 
cial, programing, or other matters are not of sufficient specificity to be 
accorded weight here. The competing applicants question Lyles’ ability to 
devote full time to the television operation in view of his commitment to 
General Motors that he will participate actively in the operation and man- 
agement of a family-owned automobile dealership. The Commission will 
presume, however, that Lyles would be able to free himself from that com- 
mitment in the event High Point is the successful applicant. 

(c) Southern’s president, James W. Coan, will.devote full time. to the 
overall supervision of the operation of the proposed station. Coan has an 
indirect 6.41 percent interest in Southern, and fs one of three principals em- 
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powered to vote the 55-percent interest of Winston-Salem. Most of the re- 
maining Southern principals propose to devote some time weekly. to the 
station as “coordinators” of various types of programing and/or as members 
of program committees, proposals which, as noted with respect to High 
Point’s principals, are not sufficiently specific to be accorded any controlling 


we it 5 
(d) Each of TriCities’ partners proposes. full-time participation in‘ the 
activities of the proposed station, although none has experience in broadcast 
matters. Bowles, as “managing partner,” will oversee the entire operation ; 
MacLamroch will supervise the editorial board; Nutt will be responsible for 
sales and public relations ; an@ Price will concern himself with financial and 
public service matters. However, the staffing proposal indicates that an 
experienced station manager will be employed as well as 2 public service 
director and a sales manager. The partners’ descriptions of their duties 
were vague and tended to be confusing. For example, Price’s supervision of 
financial affairs would include (a) advice on long- and short-term financ- 
ing—although none is contemplated ;..(d) assuring that periodic financial 
reports are submitted to the Commixsion—although preparation thereof 
would be a bookkeeper; (c) consulting with the managing partner on 
budgetary matters; and (¢) keeping a “close watch” on receivables—al- 
though Nutt would supervise sales, there would be a sales manager, the 
bookkeeper would be in charge of accounts, the station manager would 
supervise the commercial department, and the managing partner, Bowles, 
+ ‘would have overall supervision of the commercial aspects of the operation. 


39. Jefferson, then, proposes no meaningful integration, while High 
Point and Southern propose full-time imtegration by their respective 
presidents. ‘TriCities’ proposal for full-time integration by each 

mer cannot be taken at face value in ght of the partners’ com- 
plete lack of similar experience, their existing mvestment and business 
interests which will continue to require significant portions of their 
time, and the vague and confused picture of what-duties each partner 
will perform; see Florida Gulfcoast Broadcasters, Incorporated, 32 
FCC 197, at 203-204; 23 R.R. 1, at 10 (1962). While Coan’s interest 
in Southern is only 6.41 percent, compared to Lyles’ 17 percent inter- 
est in High Point, Coan is one of the three individuals with the power 
to vote the entire 55 percent interest of Winston-Salem Broadcasting 
Co. ‘Thus; quantitatively he must be rated at least on a par with 
Lyles. Moreover, the experience of those so integrated must be given 
consideration, and it is therefore pertinent to note that Lyles has had 
no television experience and has not played an:active role:m the man- 
agement of the Thomasville AM station,in which he has a 20 percent 
interest, whereas Coan: has. television management experience im the 
tricities area. It should be noted’that none of these applicants’ prin- 
cipals proposes to occupy staff positions, and that the actual operation 
of the station in each case woul be in the hands of paid employees, 
while the participation of the principals would be limited to “super- 
vision,” aterm covering 9 wide range of activity or inactivity. US, 
none of these applicants offers that degree‘of meaningful integration 
which would warrant the Commission’s placing great reliance thereon 
for assurance that the overall proposal would be effectuated. » How- 
ever, Coan’s demonstrably superior rience renders: his proposed 
integration substantially more meaningful than that Satse ts) by Tri- 
Cities and High Point, and warrants 2 preference for Southern m this 
area. “Jefferson, with no integration, is inferior to both TriCities and 
High Point, as between whom no realistic differences are found to 
exist. 
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(3) Broadcast experience and past record 


40. Broadcast experience—The examiner accorded Jefferson 
Broadcasting a “decided preference” over the others because of its 
management's “long experience” in the opera: of two television and 
two radio stations; and Southern, a “lesser. preference” over High 
Point and TriCities, the latter two having limited radio experience 
compared to Southern’s television experience both in the area and 
elsewhere. Only Southern excepts thereto, claiming a “determinative 
preference.” Its majority shareholder, Winston-Salem Broadcasting, 
together with James Coan, has broadcast a eens dating back to 
1947 in the very area proposed to be served here, operating a UHF 
television station in Winston-Salem from 1953 to 1957 and an AM sta- 
tion there since 1947. Winston-Salem has also owned 80 percent of 
the licensee of 2 Puerto Rican television station since 1957. In 
addition, those principals making up the “Sir Walter” group have 
acquired television experience in Raleigh, N.C., which lies within the 

roposed grade B contour, in the operation of UHF station WNAO— 
ry from 1953 to 1957. While Jefferson Life has owned, through 
subsidiaries, radio stations since 1934 and television stations since 1949, 
it has been shown that little, if any opereae and management 
experience has accrued to the Jefferson Life principals, and of the 


Jefferson Broadcasting principals only Messrs. Crutchfield and 
Howard have demonstrated such experience. Jefferson Broadcasting 
and Southern appear to be substantially equal in this criterion, the 
longer experience of the former being balanced by the latter's tele- 
vision experience in the area to be served. High Point and TriCities 


were properly rated last by the examiner—their principals who have 
owned broadcast properties have not played active roles in their 
management. 

41. Broadcast record—The examiner awarded Jefferson Broad- 
casting a substantial preference over Southern, largely on the basis 
of promise versus performance comparisons, and preterred both to 
High Point and TriCities. Southern claims entitlement to a distinct 
preference. The examiner's assessment of Jefferson’s record is ill- 
founded due to a simple error of transposition.‘ Accordingly, 2 
reevaluation of Jefferson’s record is in order: 


(a) WBTV—Chennel 3, Charlotte—A comparison of WBTV's 1957 
proposal with the 1959 composite week reveals the following weaknesses : 
(1) whereas 3.08 percent religious programing was proposed, only 1.62 per- 
cent was carried; (2) no agricultural program was broadeast, although 0.62 
percent had been proposed; (3) 0.4 percent discussion was broadcast, com- 
pared to 1.24 percent proposed; (4) S4 noncommercial spot announcements 
were carried, less than half of the 176 proposed: and (5) the 787 spot 
announcements broadcast exceeded by more than 50 percent the 512 pro- 
posed. Performance exceeded promises to a significant degree only in the 
area of educational programs, where 2.77 percent were broadcast compared 
to 0.62 percent proposed. 

(>) WET W—Channet 8, Florence—WBTW showed a better record of 
folfilling its promises, falling materially short only In the area of agricul- 
ture, where 0.58 percent was broadcast in 1959 compared to 1.8 percent 


4In the examiner's finding (pars. 99 and 10), she set forth in table f 
‘ing percen' as shown in rarious ica 2 ts 
three column headings being “. ” ” es 
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proposed in 1957, It carried twice as many noncommercial spot announce 
ments as proposed, and 60 percent more commercial spot announcements. 

(c) WBT—S0 kw, Charlotte, N.C.—WBT’s 1959 composite week indicates 
substantial conformity with the proposal contained in the 1967 renewal 
application. Only in the discussion category did performance fail to match 
the promise. While no educational programing was broadcast, none was 
proposed; moreover, 1.24 percent of the composite week was devoted to 
“educational content” programs. ‘Additionally, it was found that WBT was 
carrying a monthly hour-long educational program not reflected in the com- 

te week. 

(d) WBIG—5 kw, Greensboro.—The record of WBIG, although licensed 
to a separate Jefferson Life subsidiary, is particularly significant in view 
of its identification with Greensboro, the principal city specified by Jefferson 
Broadcasting. Reference to WBIG’s 1959 composite week reveals no pro- 
graming of an agricultural, educational, or discussional nature, although 
the 1957 renewal application proposed programs for these categories amount- 
ing to 10.07, 1.08, and 0.32 percent, respectively. Although 1,382 spot 
announcements and 68 NCSA’s were proposed, 1,606 and 173, respectively, 
were broadcast. 


42. The broadcast records. of Winsto 
WAPA-TV, San Juan; WIOB-TV and 
WSGN (AM) Birmingham, Al 
WNAO-TV, Raleigh, make up 
ance. WAPA-TV’s operation is mar 
nonentertainment categories, somew 


, against VHF opera- 
‘OB- 


ried in eve! 4 

Both WIOB-TV 

serving diverse local 
to Jefferson’s 


vil 
aichongi 


57 renewal; 
te week. Of the 


43. High Point does not except to being ranked below Jefferson 
and Southern in this area of comparison, and'an examination of the 
records of its ee supports its judgment to accept the examiner’s 
conclusion. WHP , High Point, licensed to the High Point Enter- 
prise (owned at the time by the Rawley family) from 1947 to 1954, 
carried no programing in the 1953 com site week in the areas of 
agriculture, education, or discussion. e operation of WINC, 
Thomasville, in the licensee of which Lyles owns an interest, is mz rked 
by commercial excesses, one day of the 1959 composite week revealing 
more than. 30 quarter-hour periods in which the station policy of a 
maximum of 5 spot announcements had been violated. Similarly, Tri- 
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Jefferson is deserving of a slight preference. The record of WKIX, 
since its acquisition by Price, MacLamroch, and a third person, shows 
minimal! attention to the nonentertainment and local live aspects of 
programing, and. reflects a substantial departure from its 1958 pro- 
1, although steps were taken to improve the operation while this 
earing was In progress. 

44, The examiner prefaced her conclusion with the observation that 
none of these applicants is in a position “to cast the first stone under 
the Biblical admonition of precedent perfection.” Nonetheless, we 
must here determine which of these applicants has performed in the 
least imperfect manner. As noted, supra, ameliorating the faults 
found in the Southern principals’ television operations are that. in 
two cases they were UAE stations confronted with overwhelming 
VHF competition, and in the third instance it is faced with problems 
of language, talent, education, and economics wholly atypical of the 
conditions prevailing in the proposed, service area. ile an ex- 
cusable failure cannot be equated with success, it appears to the Com- 
mission that the UH operations of Southern’s principals served the 
public interest nearly as well as have the VHF stations of Jefferson, 
and that when the foregoing is considered in light of the fact that 
they did so in the face of adversity, we are persuaded that, given an 
opportunity to operate a station on an equal footing with its com- 
petition, Southern will likely improve on its principals’ past. records, 
Jefferson, on the other hand, lends little assurance of improvement, 
for its existing television operations are blessed with VHF channels, 
little or no local competition, network affiliation, and strong financial 
support. On balance, then, Southern and Jefferson appear to be sub- 
stantially equal in this criterion, and are to be preferred to TriCities 
and High Point, who are rated equally third. 


D. Diversification of ownership of mass communication media 


45. The examiner rated TriCities first in this category, and pre- 
ferred High Point to Southern, and Southern to Jefferson. She did 
not offer-an explanation for the substantial preference awarded Tri- 
Cities, but rested High Point’s preferenceon the fact that those 
principals having other media interests own a minority of High Point 
stock and:do not control its board of directors. Jefferson’s lowest 
ranking was due primarily to its ownership of the Charlotte, N.C., 
and: Florence, S.C., stations, each of which serves a rtion of the 
proposed service area. Jefferson excepts, urging that there is no sig- 
nificant difference among these applicants. Southern, on the other 
hand, claims superiority to.all the others, urging that ownership of 
media in the area to be served. is the most significant, and that its 
identification with such media is significantly less than any of the 
other applicants. 

46. Jefferson Life’s interests in the Carolina area are described in 
pesenicls 15 and 17, supra. In addition thereto, its subsidiary, 

jot Life, owns 25 percent of the publisher of the only, daily news- 
paper of Phoenix, Ariz. High Point’s principals are identified with 
the High Point Enterprise and the Thomasville Times ene by 
two 17.8-percent subscribers, and edited by a 12-percent su riber) ; 
the Burlington Times-News (owned by the same two 17.8-percent 
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subscribers) ; station WTNC, Thomasville (20 percent owned by the 
ee and 17-percent subscriber of High Point) ; and stations 
WOHS-AM and FM, Shelby, N.C. (69 percent owned by a 12-per- 
cent subscriber). Only the Shelby stations lie outside the proposed 
grade B contour. Southern is identified within the propose service 
area only with Winston-Salem’s WIOB-AM. Outside of the service 
area are the following interests: (a) Winston-Salem Broadcasting, 
55-percent owner of Southern, owns WSGN (AM) Birmingham, 
‘Ale; WAPA-TV, San Juan, P.R.; KTHT (AM), Houston, Tex.; 
and one-third of WOLE-TV, Agnadilla, P.R.; and is 50-percent 
owner of a permit for nonoperating UHF station WMBG-TV, Bir- 
mingham; and (5) four of the nine stockholders of the “Sir Walter” 
group, owning 2 21.5-percent interest in Southern which is held in 
a voting trust, own 36.5 percent of the licensee of WSEE-TV, channel 
35, Erie, Pa., and three have a controlling interest in the publisher 
of Erie’s morning, evening, and Sunday newspapers.” Price and Mac- 
Lamroch of TriCities are two-thirds owners of WKIX-AM and FM, 
Raleigh, and of WMYB, Myrtle Beach, S.C. > 

47. As to the local and regional aspects of this criterion, Southern, 
with only WLOB-AM serving any portion of the proposed service 
area, and TriCities, with only WKIX—AM and FM doing so, are to be 
preferred to Jefferson, whose two standard broadcast and two tele- 
yision stations serve parts of the area, and. High Point, which is 
jdentified with two newspapers and standard broadcast station within 
such area. The facts developed under the overlap and concentration 
of control issues establish that Jefferson would, with the award of 2 
permit here, increase its already dominant position in television in 
the Carolinas, and that substantial populations in the area of over- 
Jap would be denied the opportunity to receive a fresh viewpoint. 
These considerations are deemed of greater significance to the Com- 
mission than High Point’s jdentification with two small newspapers 
and one FM and two AM stations, or Southern’s identification with 
widely scattered media located, for the most part, in smaller markets. 
Accordingly, Jefferson Broadcasting will be rated last in this cate- 
gory. As between Southern and High Point, no clear basis for award- 
ing a preference is apparent, and they will accordingly: be regarded 
as equal. TriCities is considered to be slightly superior to the latter 
two, by virtue 0: ber of media with, which only two 
of its partners are identified. Price would retain a ‘small 
beneficial ownership in Jefferson y, in the various 
Jefferson-owned stations, such interest, involving no possibility. of 
control, would be so minuscule as to have no real significance under 
this criterion. 

SUMMATION 


48. In summary, neither Jefferson Broadcasting nor. TriCities has 
been found to be disqualified, section 307(b) considerations have been 
held applicable but not controlling, and the qualifications of the four 
applicants have been considered comparatively. Jefferson Broadcast- 
ing has rated equal first in the areas of preparation and planning, 
Pia SS 

Not to be considered here are Southern’s identification, through Winston-Salem and 
the Sir Walter group, respectively. with WTOB-TV and WNAO-TV, and Jefferson's in- 
terest tn the licensee of WFMY-TYV, cach applicant proposing to divest itself of such fn- 
terests in the event of a grant. 
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equipment, and past broadcast record ; second in the area of broadcast 
experience; equal third with respect to area familiarity; and last in 
the criteria of proposed programing, integration, and diversification. 
Southern has been ranked first or equal first in the areas of planning 
and preparation, pro programing, equipment, integration, broad- 
cast experience, and broadcast record; second with respect to diversi- 
fication; and equal third under the area familiarity criterion. High 
Point has rated equal first only with regard to area familiarity ; sec- 
ond with respect to integration; third or equal third in the areas of 
planning and preparation, proposed programing, broadcast experi- 
ence, past broadcast record, and diversification; and last in the equip- 
ment criterion. TriCities has been rated first or equal first in the 
criteria of proposed programing, equipment, area ‘amiliarity, and 
diversification; equal second in the area of integration; and equal 
third with regard to preparation and planning, broadcast experience, 
and past broadcast. record. 

49. From the foregoing it may be seen that Jefferson Broadcasting 
and High Point are inferior to Southern and TriCities in a majority 
of factors, and the latter two emerge as the better qualified applicants. 
‘As between TriCities and Southern, Southern has presented the better 
prepared proposal and has demonstrated, in our opinion, a greater 
likelihood that it will be effectuated. While Southern’s area familiar- 
ity, is somewhat inferior to TriCities’, the control of Southern will 
nevertheless rest in local residents: Southern, moreover, will bring to 
bear its substantially greater broadcast experience through the mean- 
ingful integration of Coan, its president, which is regarded of a higher 
quality than the rather nebulous integration proposals of TriCities’ 
partners, none of whom has any broadcast experience. Southern’s 
slightly inferior showing with respect to diversification of ownership 
of mass communication media is not 2 bar to a grant of its application, 
which would in no way tend toward a concentration of control of 
broadcasting in the area under consideration. It is therefore con- 
cluded that a grant of Southern’s application would best serve the 
public interest, convenience, and necessity.° 

‘Accordingly, /¢ is ordered, This 3d day of October 1962, that the 
application of Southern Broadcasters, Inc., for a construction permit 
for 2 new television station to operate on channel 8 in High oint, 
N.C., Is granted, subject to the condition that operating authority 
will not be issued until the permittee and its stockholders have shown 
that they have divested ail interest in, and severed all connections 
with, television broadcast stations WIOB-TV, Winston-Salem, N.C., 
and WNAO-TV, Raleigh, N.C.; and that the applications of Jefferson 
Standard Broadcasting Co., High Point Television Co., and Har- 
grove Bowles, Jr., James G. W. MacLamroch, Robert Hamilton 


“By their joint petition fled Apr. 26. 1962, Palmetto Radio Corp. and The Broadcasting 
Co. of the South request that the Commission condition the instant grant upon the grantee’s 
acceptance of any cochannel interference which might result to its operation from the allo- 
cation of channel § at Columbia. S.C. at less than the minimum mileage separation. The 
basix for the request is a simultaneously filed “Petition To Amend the Table of Assign- 
ments To Allocate Channel 8 to Columbia.” The Commission has previously, in docket 
No. 13340, rejected a proposal to adé channel § st Columbia (memorandum opinion and 
order released Dec. 13, 1961, 21 RR. 1710u). ‘Without prejudging the merits of their 
petition to amend, the Commission is not convinced that any useful purpose would be 
served by imposition of the requested condition. and the joint tion will accordingly be 
denied. The motion to strike such petition, filed jointly by Southern, High Point, and 
TriCitier, on May 9, 1962, will be dismissed as moot. 
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Nutt; and Ralph C. Price, d/b as TriCities Broadcasting Co., Are 
denied ; and 

It is further ordered, That the “Joint Petition to Condition Grant” 
filed April 26, 1962, by Palmetto Radio Corp. and The Broadcasting 
Co. of the South, Zs denied ; and the motion to strike filed jointly by 


Southern Broadcasters, Inc., High Point Television Co., and Tri- 
Cities Broadcasting Co. on May 9, 1962, Is dismissed. 


CONCURRING STATEMENT OF COMMISSIONER ROBERT 'T. BARTLEY 


L concur in the grant to Southern Broadcasters, Inc., but dissent to 
the majority’s holding that the proposals of TriCities Broadcasting 
Co. and Jefferson Standard Broadcasting Co. comply with section 
3.636 of the Commission’s rules, and our policies and regulations con- 
cerning multiple ownership of broadcast stations. 

One of the partners in TriCities, Ralph C. Price, and his immediate 
family, hold 169,960 shares in Jeflerson Standard Life Insurance Co. 
(6.798 percent), which, in turn, holds 19.94 percent of the stock in 
Greensboro News Co., licensee of WFMY-TV, Greensboro, N.C. 
believe that any degree of cross-interest in broadcast stations serving 
substantially the same area is inconsistent with longstanding Com- 
mission policy. In Minnesota Broadcasting Corp.,4 R.R. 1377 (1949), 
the Commission stated that it “* * * has consistently refused to per- 

between broadcast stations in the same 
the interest of promoting and maintaining 
** *” Tn Shenandoah Life In- 


reference to the— 


While the majority of the Commission seek to distinguish these from 
the present case on the basis of ownership percentages involved, the 
underlying policy pronouncement in the cited cases continues, I be- 
lieve, to be sound. 

Overlap among Jefferson Standard’ Broadcasting Co.’s instant pro- 
posal and its existing television stations, WBTV, Charlotte, N.C., and 
WBTW, Florence, 5.C., involves 385,690 persons in_ 32.8 percent of 
the area covered by the grade B contours. In my opinion, the extent 
of this overlap is inconsistent with the public interest. The majority 
of the Commission point out that they approved a greater percentage 
of overlap in North Dakota Broadcasting Company, Inc., 17 BB 
499 (1959), as not contravening section 3.636 (a) (1) of the Commis- 
sion’s rules on “duopoly”; however, I also dissented to that case. 

In addition to television stations WBTV and WBTW, Jefferson 
Standard Life Insurance Co., 100 percent owner of Jefferson Standard 
Broadcasting Co., herein, also has interests jn WBIG, Greensboro 
(5 kw) ; WBT, Charlotte, N.C. (50 kw) ; and a 1-kw booster for WBT 
at Shelby, N.C. In my opinion, a grant here to Jefferson Broadcast- 
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ing Co. would be contrary to the provisions of section 3.636(a) (2) of 
the Commission rules, and our policies and regulations, on concen- 
tration of mass communications media. 


DISSENTING STATEMENT OF COMMISSIONER FREDERICK W-. FORD IN WHICH 
. CHAIRMAN MINOW CONCURS 


I agree that the choice here lies between Southern and Tri-Cities, 
but on balance, Tri-Cities seems deserving of a grant. That appli- 
cant, the recipient of a favorable decision from the hearing exam- 
iner, has, in my judgment, established a clear-cut superiority in the 
areas of local ownership, integration of ownership with management, 
and diversification of media of mass communication. The impor- 
tance of these criteria and Tri-Cities showing thereunder are sufficient 
to outweigh for decisional purposes Southern’s preferences for broad- 
cast experience and for the preparation of its proposal, The prefer- 
ences awarded Southern for its broadcast record and integration of 
ownership with management, I do not feel are supported by the record. 

My principal objection to the decision favormg Southern is the 
weight given to the participation of a single individual, James Coan. 
The preferences received by the applicant for broadcast experience, 
integration of ownership with management, and the planning and 
preparation of its roposal all depend largely on his contribution. 
Similarly, the fact that Southern can be found to be locally controlled 
is also dependent to some extent on his presence in the organization. 
Yet Coan holds no stock directly in the applicant corporation and his 
derivative interest, through his ownership in Winston-Salem Broad- 
casting Co., is only 6.4 percent. Without minimizing the importance 
of his position in ‘Southern’s corporate structure, it seems to me that 
the weight given to the qualifications of this single individual is en- 
tirely out of proportion to his ownership interest in the applicant. 

Secondly, f would place more weight than does the majority on 
the factor of local ownership or “area familiarity.” Tri-Cities is a 
partnership of four longtime residents of Greensboro. Each partner 
is 2 man of standing in the community, and as a group they have been 
active in its business, professional, and civic life. On the other hand, 
49.6 percent of Southern’s stock is held by nonresidents of the area to 
be served. Although control will be exercised by local people, in 
part through the device of a voting trust, it is my view that since so 
large a beneficial interest. is held by complete outsiders, the applicant 
is at a serious disadvantage in relation to an opponent whose identity 
with the area is as complete as Tri-Cities. 

Turning to integration of ownership with management, I cannot 
agree that Southern is superior to Tri-Cities. Southern’s “meaning- 
ful” integration is limited to the participation of Coan, whose owner- 
ship interest, as already noted, is only 6.4 percent. None of the other 
stockholders will be in day-to-day touch with the station, and the 
corporation is nearly one-half owned by individuals who will not 
even vote their stock interest, let.alone concern themselves actively 
with its affairs. Southern’s preference, based as it is on the “superior 
experience” of Coan, seems to me highly iNogical. Having already 
acknowledged that Southern is to be preferred for its broadcast 


experience, the Commission then. uses this element to establish an 
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additional preference in an entirely different decisional area. This 
approach in my opinion places an unwarranted emphasis on broadcast 
experience and distorts the showing of the applicants under the owner- 
ship integration criterion. 
nder the terms of the Tri-Cities partnership agreement and its 
proposal in this proceeding, each of the applicant's four partners 
would devote time and attention to the station’s affairs on a daily 
basis. While the majority finds their proposed activities to be “nebu- 
lous,” it seems to me they are consistent with the roles that realistic 
and prudent newcomers to the field would be expected to undertake. 
Similarly, I am unable to dismiss so lightly their sworn statements 
regarding the amount of attention they would devote to the station. 
If it should develop that these proposals were not advanced in good 
faith, appropriate action could of course be taken, but on the present 
record 1 am satisfied that their representations can be complied with. 
The significance of the integration criterion lies in the fact that 
active participation by stockholders gives 2 measure of assurance that 
policies and proposals will be implemented and that those responsible 
to the Commission for a station’s operation will exercise a continuing 
effective control over its affairs. ith these considerations in mind, 
3¢ seems to me that Tri-Cities is entitled to a preference notwithstand- 
ing its lack of experience and the other interests of its partners, as 
noted in the decision. 
Lastly, I cannot agree that Southern should be preferred for its 
broadcast record. Without belaboring the point, it seems to me that a 
finding as to which party has operated “in the least imperfect man- 


ner” (p. 17) is a tenuous basis for drawing 2 distinction of decisional 
significance. As between Southern and Tri-Cities, I would conclude 
that the circumstances prevent 2 meaningful comparison of broadcast 


> 


records. 

Accordingly, I would grant the application of Tri-Cities as being 
best. qualified under our decisional criteria to operate a television 
station in the Greensboro-High Point area. 


APPENDIX 
Rurrxcs or THE ComMIssion ON EXCEPTIONS TO THE Inrrtat DECISION 


Exceptions of Jefferson Standard Broadcasting Co. 


Exception No. 

Denied, as unsupported by the cited matter which merely 
states that in event of a grant, “applicant proposes to 
seek authority to identify its proposed station as 2 
‘Greensboro-High Point’ station.” [Emphasis added.] 

Denied, as repetitious of the findings in pars. 228-231 of 
the initial decision. 

Granted, and references throughout the initial decision 
to Mr. Tredwell, Jr., are deleted. 

Granted, and finding 26 is corrected to show Howard's 
broadcast experience dating back to 1926. 

Granted, and findings 39 and 148 are corrected to show 
that about 59.6 percent of the outstanding stock of Jef- 
ferson Standard Life is held by stockholders who each 
own less than 1 percent and are neither officers nor 
directors. 

Granted, and finding 42 is modified to show that Hutchens 
is retired. r 
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Exception No. 

7 __..--------------- Granted, and finding 43(b) is modified to reflect that 
Rawley will not fill a staff position, but only aid in the 
administration of financial affairs. 

8-11, 13, 15, 21, 31, Denied, as lacking decisional significance. 

33, 45, 48-51, 54- 
59, 61, 62, 74, 79, 


Granted, to the extent that finding $1 is enlarged to 
reflect that Nutt has no current civic activities, and 
denied in the remainder as immaterial. 

__ Granted, and finding 83 and conclusion 76 are corrected 
to show that Jefferson Standard Life no longer holds 
an option to purchase a 20-percent interest in wesc, 
Inc. 

Granted, and finding 88 is corrected to show that Jeffer- 
son Standard Life's interest in the licensee of WFMY- 
TV is now 19.947 percent, by virtue of that licensee’s 
retirement of 2 portion of its stock to Treasury. 

Granted, and the 4th sentence of finding 88(b) is cor- 
rected to change “station” to “newspaper.” 

Granted, and finding 92 is modified to show that Lyles’ 
sister and brother-in-law hold the remaining stock in 
Thomasville Broadcasting Co. 

Granted, and finding 95 is enlarged to reflect that WEI 
Broadcasting Co. is also the licensee of WKIX-FM in 
Raleigh, and that Price and MacLamroch each own 
a one-third interest in the licensee of station WMYB, 
Myrtle Beach, S.C. 

Denied, as unnecessary, the examiner's findings contain- 
ing no contrary inference. 

Denied. The examiner’s findings are essentially accu- 
rate and complete. 

29, 80= eee Granted to the extent that pars. 113-a and 113-0 of the 
findings are deleted as lacking decisional significance. 

Granted to the extent that finding 117 is modified to re- 
flect that Rawley signed the assignment application 
in question. 

Granted to the extent that findings 127-139 are enlarged 
to reflect that— 

(@) WAPA-TV’s commercial practices, as re- 
flected in the 1958 and 1959 composite weeks, include 
several instances of multiple spot announcements 
(up to six consecutively) and excessive numbers of 
spots per program segments; 

(b) WTOB-TV’s logs reveal numerous violations 
of Commission rules, including failure to log sign-on 
and signoff times, erasures, uninitialed corrections, 
misclassification of programs, and failure to show 
starting and ending times of programs and an- 
nouncements ; a 

(c) WYTOB-AM’s logs reveal violations similar to 
those in (0) supra, as well as failures to log pro- 
grams and announcements actually broadcast, and 
indicate that during the 1959 composite week only 
195 noncommercial spot announcements were bronad- 
cast, the station manager admitting that of the 469 
NCSA’s claimed, half were station promotions; 

(d) WTOB-AM sis marked by commercial ex- 
cesses, including consecutive spotting, spots exceed- 
ing 60 seconds in length, and excessive number of 
spots per program segment, in violation of its policy 
as stated to the Commission in its 1957 license 
renewal. 

(e) WSGN’s record is similarly marred by multi- 
ple spotting and excessive commercial content, in 


Jefferson Standard Broadcasting Co. et ad. 493 


Exception No. 
violation of its stated policy to carry no more than 
12 announcements per hour. 

Denied as irrelevant to the subject matter of the finding 
excepted to. 

Granted, and finding 148 is enlarged and corrected to 
reflect that the Ralph Price family’s interest in Jeffer- 
son Standard Life is 6.798 percent; that MacLamroch 
owns 7,015 shares (40 as custodian for minor chil- 
dren), and Nutt owns 150 shares. 

_. Granted, and finding 155 is corrected to show that Quinn 
was managing director of Jefferson’s WBTW in Flor- 
ence when selected, in December 1957, for the position 
of managing director of the proposed station. 

Granted, and finding 192 is corrected as follows: 

(1) The discussion of “What Do We Do Now” is 
deleted from subpar. (d) and added to subpar. (f)- 

(2) In the second sentence of subpar. (¢), the 
parenthetical note following Tri-City Evening News 
is corrected to delete “6 30-6 :45 p.m., Sat.” 

Granted, and finding 210(d) is corrected to reflect that 
“College Credit” will be televised from 7 to 7:30 a.m. 
rather than p.m. . 

Granted, and finding 228 ig corrected as follows: 

(a) Third sentence—substitute “Grade B” for 
“coverage” ; 

(b) Fourth sentence—substitute “two” for “three” 
and delete reference to WUNC-TV. 

Granted, and finding 239 is corrected so that the quoted 
material will read: “WETV is a television service 
** *” vice “WEBTV is the television service * * *.” 

Granted. The examiner's conclusions have not been 
adopted, and the factual errors contained therein have 
not been repeated in this decision. 

Granted in substance. See pars. 16 and 17 of the decision. 

Denied. See pars. 9-13 of the decision. 

Granted in substance. See pars. 18-20 of the decision. 

Denied. See par. 34 of the decision. 

Denied. See par. 35 of the decision. 

Granted. See par. 36 of the decision. 

Granted to the extent reflected in par. 43 of the decision. 

Denied in substance. See pars. 38 and 39 of the decision. 

Denied in substance. That a minority Southern stock- 
holder is 2 member of a law firm on retainer to the 
licensee of WFMY-TV for financial and libel matters 
does not confer on Southern or such stockholder aD 
“interest” in such station meriting consideration un- 
der the diversification criterion. See pars. 45-47 of 
the decision. 

Denied. See pars. 48 and 49 of the decision. 

Granted to the extent reflected in par. 41 of the decision. 

Granted in substance. See par. 43 of the decision. 

Denied in substance. See pars. 41-44 of the decision. 

— Denied. See par. 23 of the decision. 

Denied. See par. 24 of the decision. 

Denied. See pars. 31 and 32 of the decision. 

Denied in substance. See pars. 25-29 of the decision. 

Denied, for the reasons stated in the decision. 


Exceptions of High Point Television Co. 


Denied as lacking the specificity required by 47 CFR 
1.154. 
Granted in substance, and finding 9 is corrected to show 
that High Point is the sixth largest city in North Caro- 
Vina (1960 census), and ‘finding 10 is modified to reflect 
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that the incorporated community of Jamestown (1960 
population 1,247) les between the cities of Greensboro 
and High Point. See also pars. 18-21 of the decision. 
Granted. Sce ruling on Jefferson's exception 3. 
Jefferson’s exception 46. 
findings made elsewhere in the 
initial decision. 
Denied as irrelevant. 
Denied as lacking decisional significance, 
not a principal of the applicant. 
Denied as unsupported by the record: 
Denied as irrelevant, “simultaneous” live programs hav- 
ing no greater significance than other local live pro- 
graming. 
Granted, and the last 6 lines of the tables in findings 226 
and 227 are deleted as irrelevant. 
Denied as lacking decisional significance. 


as Cramer is 


_ Denied in substance. See pars. 9-13 of the decision. 
" Denied. See par. 34 of the decision. 


Granted to the extent reflected in par. 43 of the decision. 

Granted to the extent reflected in pars. 38 and 39 of the 
decision. 

Granted. No comparative demerit attaches to High 
Point by virtue of the advertising practices of the com- 
monly owned High Point Enterprise and Thomasville 
Times; see WARG TV, Inc., 10 R.R. 225 (1955). 


_. Denied in substance. See pars. 45-47 of the decision. 


3%-39__.----..---~--= 


Granted. See par. 23 of the decision. 

Granted to the extent reflected in pars. 
decision. 

Denied in substance for the reasons stated in the 
decision. 


25-29 of the 


Exceptions of Southern Broadcasters, Inc. 


Exception No. 


2-5. 


13, 15-18, 20, 2, 23, 


75, 78, $3, 86, 116- 

118, 187, 188, 218-220. 
21. vate 
24__------------ 


31-46, S7-89, 127-130_- 
48, 49__--.------------ 


50, 68, 73, 74, 76, 77, 
$5, 90, 91, 93-115. 
52-67, 79-S2, 84, 131- 

139. 


_ Granted in substance. 


Denied. City-grade signals have relevance only as to 
the principal city specified by the applicant. 

See pars. 18-21 of the decision. 

Denied. In large part the findings urged are reasonably 
inferable from the examiner's findings, and in the 
remainder are not decisionally significant. 

Granted. See ruling on Jefferson's exception 3. 

Denied: as lacking decisional significance. 


Granted. See ruling on Jefferson's exception 7. 

Denied. The finding requested relates to an occurrence 
after the comparative cases were frozen. 

Denied as cumulative, unsupported, or lacking decisional 
significance. 

Granted to the extent that finding 94(¢) is enlarged 
to show that those of the “Sir Walter” group holding 
an interest in WSEE-TV have a 21.5-percent inter- 
est in Southern, which is held in a voting trust. De- 
nied as to the remainder as needless restatement of the 
law of the case (disposal of UHF interests), Or as 
immaterial (Birmingham VHF stations). 

Denied as cumulative. 


Denied as cumulative in part. and lacking decisional 
significance in the remainder. 

Granted, and finding 126 is modified to show (a) that 
footnote 30 refers to the 1959 composite week; (2) 
that the 1957 renewal application was filed 3 months 
after Winston-Salem Broadcasting Co. acquired con- 
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., Exception No. 
trol; and (c) that after Winston-Salem acquired con- 
trol of WAPA-TV, educational station WIPR-TV. 
commenced operation. 
Denied. See pars. 9-13 of the decision. 
Granted to the extent that findings 202-209 are enlarged 
to reflect the following: 

(a) Contrary to the representation in TriCities’ ex- 
hibit 14 that the proposed program schedule “was 
prepared by the four partners with the assistance of 
their television consultant,” the original proposal 
was prepared in its entirety by Mr. George Hall, a 
Raleigh advertising man, in & maximum of 6 days 
and without meeting any of the partners or seeing 
any reports of programing contacts. Mr. Hall’s part 
in the application was not revealed until cross-exam- 
ination of the TriCities principals. Mr. Walter 
Compton, TriCities’ “television consultant,” may have 
made one change in Hall’s original schedule, which 
was first shown to the partners the day after it had 
been finalized. The programing proposal was 
amended twice, the partners having discussed it and 
suggested changes in titles and scheduled times of sev- 
eral programs. Mr. Compton prepared the revised 
schedules. 

(b) There is no apparent relationship between the 
program proposal and the programing contacts. For 
example, a Saturday religious program was added 
upon advice of counsel, although none interviewed 
recommended it; and an agricultural program was 
scheduled for $:40 am., although those interviewed 
suggested noon or the early evening hours as pre 
ferred times to reach the farmer, the partners con- 
ceding that 8:40 a.m. was an inconvenient time. 

140-148. Denied. See pars. 14-17 of the decision. 
157-159 Granted to the extent reflected in pars. 18-21 of the 
decision. 
Denied in substance. See par. 34 of the decision. 
Denied in substance. See par. 35 of the decision. 
Denied in substance. See par. 36 of the decision. 
_ Granted to the extent reflected in par. 40 of the decision. 
~ Granted to the extent reflected in pars. 38 and 39 of the 
decision. 
Denied in substance. See pars. 45-47 of the decision. 
Granted to the extent reflected in pars. 41-44 of the 
decision. 
Denied in substance. See par. 23 of the decision, 
_ Denied for the reasons stated in par. 24 of the decision. 
Granted to the extent reflected in pars. 31 and 32 of the 
decision. 
Granted to the extent reflected in pars. 25-29 of the 
decision. 
Granted to the extent reflected in the decision. 


Exceptions of TriCities Broadcasting Co. 


Granted. See ruling on Jefferson exception 3. 
Denied as reasonably inferable from the examiner's 
findings. 
, 27-29, 31, 39, Denied as lacking decisional significance. 


Granted to the extent that finding 108 is enlarged to 
show that during WBIG’s 1959 composite week, its 
policy of no more than 5 spot announcements per 
14%4-minute period was violated in 8 different periods. 
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Eaception No. 
30, 32-37_--------.. ae 


38_------------------— 


Granted to the extent reflected in the ruling on Jeffer- 
son exceptions 34-43. 

Granted, and finding 140 is enlarged to reflect that Price 
ee have operated WKEIX since Jan. 

Denied, as unsupported by the record as a whole. 

Denied, as an unsupported conclusion. 

Denied, as cumulative. 

Denied. See par. 35 of the decision. 


~ Granted to the extent reflected in par. 40 of the decision. 
. Denied. See pars. 38 and 39 of the decision. 


Denied in substance. See pars. 41-44 of the decision. 
Denied. See par. 23 of the decision. 


— Denied. See par. 24 of the decision. 


Denied in substance. See par. 31 of the decision. 
Granted. See pars. 31 and 32 of the decision 
Denied. See pars. 25-29 of the decision. 

23 and 41 of the decision. 
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BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 


Wasurneton, D.C. 


In re Applications of 
JerrrersoN STANDARD BxRoapcastING Co.,| Docket No. 13072 
Gereenszono, N.C. File No. BPCT-2549 
Hier Porst Texeviston Co., Hicn Pornt, Docket No. 13073 
v File No. BPCT-2560 
Sournern Broancasters, Inc., Hicu Port, Docket No. 13074 
N.C. File No. BPCT-2579 
Harcrove Bowxes, Jr, James G. W. Mac- Docket No. 13075 
Lamrock, Roserr Hammron Norr, anp| File No. BPCT-2605 
Raupw C. Price, p/p as TriCrries Broap- 
castTINnG Co., Greenssoro, N.C. 
For Construction Permits for Television 
Broadcast Stations 


DNL. 


APPEARANCES 


Reed T. Rollo and R. Russell Eagan, on behalf of J efferson Standard 
Broadcasting Co.; Philip J. Hennessey, Jr-, and Warren D. Quenstedt, 
on behalf of High Point Television Co.; Edward P. Morgan and Her- 


bert E. Forrest, on behalf of Southern Broadcasters, Inc.; Robert L. 
Heald, Frank U. Fletcher, and Richard Hildreth, on behalf of Tri- 
Cities Broadcasting Co.; Sol Schildhause, Robert J. Rawson, and 
Thomas B. Fitzpatrick, on behalf of the Broadcast Bureau. 


Yxrrian Decision or Heartnc EXAMINER Euizazetrn C. Sacra 
(Adopted March 2, 1961) 
PRELIMINARY STATEMENT 


1. This proceeding involves the four above-captioned applications, 
requesting authority to construct and operate mutually exclusive 
television stations on channel 8 in the Greensboro-High oint, N.C., 
area. Jefferson Standard Broadcasting Co. (sometimes hereinafter 
referred to as Jefferson Standard) and TriCities Broadcasting Co. 
(sometimes hereinafter referred to as TriCities) have specified Greens- 
boro? as station location, and High Point Television Co. (sometimes 
hereinafter referred tous High Point Television) and Southern Broad- 
casters, Inc. (sometimes hereinafter referred to as Southern), have 
designated High Point as station location. 

2. The applications were designated for hearing in an order in which 


six issues were specified and, thereafter, by three separate memoran- 


2In an amendment to its application filed Mar. 4, 1959, Jefferson Standard stated that 
in the event its application is granted, it “proposes to seek authority to identify its pro- 
posed station as a ‘Greensboro High Point station.’ ” 
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dum opinions and orders, four other issues were added. The issues 
so specified are as follows: 


(1) To determine whether the stockholdings of Ralph C. Price, a partner 
in TriCities Broadcasting Co., and members of his immediate family in 
Jefferson Standard Life Insurance Co., the sole owner of Jefferson Stand- 
ard Broadcasting Co., are, in view of the wide public holding of stock in 
Jefferson Standard Life Insurance Co., sufficient to give Ralph C. Price and 
his family actual working control of Jefferson Standard Life Insurance Co., 
and, if so, whether Jefferson Standard Broadcasting Co., and TriCities 
Broadcasting Co., are “the same applicant,” within the meaning of sections 
1.308 and/or 1.310 of the rales and, therefore, whether the latter application 
should be dismissed pursuant to the provisions of such sections. 

(2) To determine whether interests of Ralph C. Price and his immediate 
family in Jefferson Standard Life Insurance Co., sole owner of Jefferson 
Standard Broadcasting Co., are such as to give them a sufficient financial 
interest, irrespective of control, in the application of Jefferson Standard 
Broadcasting Co. (BPCT-2549) to justify dismissal of the application of 
TriCities Broadcasting Co..as an inconsistent or conflicting application in 
view of the policy implicit in the provisions of secton 1.308 and/or 1.310 of 
the rules. 

(3) To determine whether a grant of TriCities Broadcasting Co.'s appli- 
cation would be consistent with the provisions of section 3.636(a) (1) of the 
Commission’s rules, since its proposed station would serve substantially the 
same area as television station WFMY-TV, channel 2, Greensboro, N.C. 

(4) To determine whether the antenna system and site proposed by Tri- 
Cities Broadcasting Co. would constitute a hazard to air navigation. 

(5) To determine on a comparative basis which of the operations pro- 
posed in the above-captioned applications would best serve the public in- 
terest, convenience, and necessity in light of the significant differences 
among the applicants as to— 

(a) The background and experience of each bearing on its ability to 
own and operate the proposed television broadcast station. 

(®) The proposals of each with respect to the management and opera- 
tion of the proposed television broadcast stations. 

(c) The programing service proposed in each of the above-captioned 
applications. 

(6) To determine the extent of the overlap, and whether a grant of 
the application of Jefferson Standard Broadcasting Co. would be con- 
sistent with the provisions of section 3.636(a) (1) of the Commission's rules 
and regulations, in view of the existing overlap of the area to be served by 
the proposed station of Jefferson Standard Broadcasting Co, with areas 
served by television station WBTV, Charlotte, N.C., and WBTW, Florence, 
S.C., which are presently licensed to the applicant. 

(7) To determine whether a grant of the application of Jefferson Standard 
Broadcasting Co. would result in an undue concentration of control of 
broadcast stations and, hence, be contrary to the provisions of section 
3.636(a) (2) of the Commission’s rules and regulations, and inconsistent 
with the public interest, convenience, and necessity, in view of the applicant’s 
operation of two television broadcast stations in Charlotte, N.C. and 
Florence, S.C., and a 50-kw standard broadcast station at Charlotte, -N.C., 
with a booster station at Shelby, N.C., and through North Carolina Broad- 
casting Co., Inc., a 5-kw standard broadcast station (WBIG) at Greensboro, 
N.C. 

(8) To determine whether considerations with respect to section 307 (b) 
of the Communications Act of 1934, ax amended, are applicable, and, if so, 
whether a choice between the applications herein can be reasonably based 
thereon, and, if so, whether a grant to one or the other of the applicants 
would provide the more fair, efficient, and equitable distribution of television 
service to the communities involved. 

(9) To determine whether the main studio proposed by Southern Broad- 
casters, Inc., will be available. 

(10) To determine, in the light of the evidence adduced pursuant to the 
foregoing issues,.which of the applications should be granted. . 
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3. Prehearing conferences were held on September 15 and 21, 1959. 
Five hearing sessions were held December 14-18, 1959, at. which 
rulings were made on the admissibility of exhibits and on requests for 
additional information. Oral argument was heard December. 30, 
1959, on petitions for addition of “Evansville” issues, each of which 
was denied. Further hearing sessions were held in February 1-5, 
§-12, 15-19, 23-26, and 29; March 1, 2, and 28; and April 25-26, 1960. 
The record was closed on April 26, 1960. Thereafter, pursuant to 
unopposed petition of one of the sppheants, the record was reopened 
and again closed on August 11, 1960, -P d findings of fact and 
conclusions of law have been. timely? filed by all parties, including 
the Broadcast Bureau. All of the applicants have also filed reply 
findings. ; 


FINDINGS OF FACT 


Air Hazard 


4, At a meeting held on September 1, 1959, subsequent to the order 
of designation, the “Air Space Division of the Air Coordinating 
Committee” recommended approval of the tower proposed by Tri- 
Cities, satisfying the Antenna Survey Branch of the Commission that 
the antenna system and site proposed by TriCities would not consti- 
tute a hazard to air navigation. The parties thereupon stipulated 
that issue No. 4 had become moot. 


~ Area Involved 


5. Channel 8 is assigned? to Greensboro-High Point-Winston- 
Salem, N.C. This assignment was made pursuant to a rulemaking 
proceeding in which the Commission, on August 5, 1958, issued its 
report and order assigning the channel to the three cities on a hyphen- 
ated basis: In so doing, the Commission expressly rejected proposals 
to assign the channel to a particular one of the three cities, and said: 

* * © By assigning the channel to all three cities in hyphenation, it is made 
available upon application for use in each city, and after comparative con- 
sideration of specific applications for use of the channel in these communi- 
ties, we can satisfactorily resolve all questions bearing on the conflicting 
demands of these cities for the use of the channel. * * * We are not, how- 
ever, reallocating the present assignments in each of these communities to all 
three communities on a hyphenated basis, as proposed by Winston-Salem 
Broadcasting and Sir Walter Television, since we believe these assignments 
ne be equitably distributed among these communities (par. 24, 17 RR. 
4). 

6. While two.of the applicants (Jefferson Standard and TriCities) 
have specified Greensboro and the other two (High Point Television 
and Southern) have specified High Point as station locations, each 
of the applicants has proposed a. transmitter location southeast of the 

 Greensboro-High Point- Winston-Salem triangle. 


2 Seve titions for extenalon of time, all of which were unopposed, were granted, due 
to the le and Complexity: of this proceeding. 
Dec. efferson Standard Broadcasting Co. fil 
Greensboro, NC. area 


modifying the 1 
(17 RR. 1645) 
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7. Jefferson Standard Broadcasting has specified Greensboro as the 
location of its studio site. High Point Television specifies High 
Point as its studio location. Southern pro) to locate its main 
studios in High Point and auxiliary sodite in Greensboro and 
Winston-Salem. TriCities proposes to locate its main studios in 
Greensboro and auxiliary seats in High Point and Winston-Salem. 

8. The grade A contours of all four applicants would encompass 
Greensboro, High Point, and Winston-Salem, and each would pro- 
vide'a city-grade signal.to all of Greensboro and ‘all of High Point. 
The areas and populations within the grade B contours of the four 
applicants are set forth in the table below: 


Applicant 


Jofferson Standard... 
Hiey Fone Television. 


9. Greensboro and High Point—as well as. Winston-Salem—are 
located within the “Piedmont Industrial Crescent,” the strip of cities 
and towns between Raleigh and Charlotte which lies between the 
western North Carolina mountains and the eastern coastal plain and 
runs parallel to the mountains. “Tri-Cities Area” has as a nucleus 
the second (Greensboro), third (Winston-Salem), and eighth (High 


Point) largest cities in North Carolina. This area falls generally 
within the northwest quadrant of the service areas of the applicants’ 
proposed television stations, and while highly industrialized, also con- 
tains excellent farming country, producing corn, tobacco, poultry, 
wheat, oats, and dairy products. Greensboro, Winston-Salem, and 
nearby Reidsville and Burlington are important tobacco markets. A 
Three-Cities Development Committee has sponsored peviets such as 


acentral airport to serve Greensboro, High Point, and Winston-Salem, 
and also a seven-city water project. 

10. Greensboro, the county seat of Guilford County, is situated in 
the approximate center of the county, 14 miles, center to center, from 
the city of High Point, which is located in the county’s southwestern 
corner. Both cities have recently expanded their city limits by an- 
nexation; Greensboro ‘by annexing -an area of 29.15 square miles in 
Gilmer, Morehead, Friendship, and Sumner Townships; and High 
Point by annexing 19.6 if are miles in High Point and Jamestown 
Townships. The airline distance between the corporate limits of the 
two cities has decreased from 8.3 miles in 1950, and 6.9 miles in 1957, 
to 4.6 miles in 1960. Each city council is authorized to pass zoning 
laws and regulations beyond the corporate boundaries of the respective 
city for a distance of 1 mile. Both cities expanded concentrically, 
Greensboro’s expansion being more marked west. toward Winston- 


4This a) 
from the Geeeusboro city Mmits and 5.4 miles from the new city li 

However, Jefferson Standard requested a waiver of sec. 3. ) 

joente its main studios outside of Greensboro, and the Commission, in the order of desig- 
nation dated July 29, 1959, found that such applicant “has shown good cause for the re 
quested waiver.” 
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Salem in adjacent Forsyth County, south toward Ashboro in adjacent 
Randolph County, southwest toward High Point in Guilford County, 
and north toward Reidsville in adjacent Rockingham County and 
High Point’s expansion being north toward the area between Winston- 
Salem and Greensboro, northeast toward Greensboro to the city limits 
of the incorporated community of Jamestown, east generally, and 
southwest to Guilford County’s borders toward Thomasville in ad- 
jacent. Davidson County. Between 1920 and. 1950, Greensboro in- 
creased in population from 19,861 to 74,389, and High Point from 
14,308 to 39,973 (U.S. census). The 1960 U.S. census figures for 
Greensboro and High Point show a population of 119,574 and 62,063, 
respectively.® 

11. Although Greensboro and High Point. have elements of in- 
dividuality, the two cities also have overlapping political, economic, 
and social interests. As already indicated, they are classified as the 
Greensboro-High Point standard metropolitan area by the U.S. Census 
Bureau, according to the 1950 census. Greensboro-High Point is also 
classified as a standard metropolitan statistical area by the Bureau of 
the Budget and as one:labor market.area by the “5. Department 
of Labor. Guilford County is classified as a metropolitan State eco- 
nomic area by the U.S. Department of ee In 1960 the 
Census Bureau adopted the Bureau of the Budget standard metro- 
politan statistical area definition for the Greensboro-High Point area, 
which is coextensive with Guilford County. In discussing the adop- 
tion of such definition, it is pointed out that “The general concept of 
a metropolitan area is one of an integrated economic and social unit 
with a recognized large population nucleus.”* [Emphasis supplied.] 
Tt is also noted that the Census Bureau has established a Winston- 
Salem standard metropolitan statistical area, which is coextensive with 
Forsyth County. 

12. Greensboro-High Point is classified by Rand-McNally as a basic 
trading area involving 7 counties; and the retail trading zone of High 
Point, as defined by the Audit Bureau of Circulation, falls within 
its definition of the Greensboro retail trading zone of 11 counties and 

art of the 12th. Of the 29 Federal activities with offices in Guilford 
unty, 23 have offices located in Greensboro and 6 have offices in both 
Greensboro and High Point. None is shown to have an office in High 
Point only. As to State agencies, 6 of the 11 State activities with 
offices in Guilford County are located in Greensboro and the remain- 
ing 5 have offices in both Greensboro and High Point. 
13. Guilford County has 70 voting precincts, of which 25 are located 
in Greensboro and 20 in High Point. Both cities lie in the Sixth 
Congressional District, composed of Guilford and three other coun- 
ties. The county’s single State senator has as often been elected from 
among the residents of High Point as of Greensboro, and in the past 
two decades candidates from each city have carried the other city- 
Since 1942, Guilford County has had four representatives in the State 
general assembly. In the 1958 election these offices were filled by 
three residents of Greensboro and one resident of High Point. 


5 Offictal notice has been taken of these 1960 census figures. 
*See booklet entitled “Standard Motropolitan Statistical Areas,” Executive Office of The 
President, Bureau of the Budget, 1961. 
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14. There is a substantial daily flow.of passenger cars," buses, and 
truck traffic between the two cities, as well as a, substantial yolume of 
telephone calls. A bus service operated between. the two cities makes 
448’ trips a week. Both cities are served by the Greensboro-High 
Point Airport, which is located 9.1 miles west of Greensboro and 9.8 
miles north-northeast of High Point. The capital and operating 
costs of this airport are shared by the county (50 percent), Greens- 
boro (32.5 percent), and High Point ee percent). ough the 
two cities are served by different telephone companies, each city di- 
rectory lists the other city. The circulation of the Greensboro News 
in the city of High Point is slightly more than one-fourth of the circu- 
lation of the High Point Enterprise in the city of High Point.* 
Cooperative associations and industrial associations serving the county 
choose directors from both cities, and work to develop business oppor- 
tunities in both cities. 

15. In the field of higher education, Greensboro has six colleges; 
enrollments average 1 High Point resident for eyery 102 Greensboro 
residents; and High Point has 1 college which has 1 Greensboro resi- 
dent enrolled for every 4.9 High Point residents. A vocational school 
is located between the 2 cities which, between June 1959 and March 
1960, drew 301 students from High Point and 55 from Greensboro. 
With respect to medical and welfare organizations, most are organized 
on a county basis, with members from Greensboro and High Point. 
For example, although each city has its local chapter of the American 
Cancer Society, each operates under the supervision and coordination 
of a county executive board composed of seven Greensboro members 
and five High Point members. Another example is the joint.survey 
conducted in 1958 by 30 volunteers from High Point and 45 from 
Greensboro with respect to chronic illness existent in the county. 
Another example of the medical and welfare integration is the county 
court of domestic relations which was created in 1954. Full-time 
staffs are located in both cities, the judge sitting 3 days per week in 
Greensboro and 2 days per week in High Point. There are also some 
20 organizations and clubs in the area serving social, recreational, and 
entertainment needs, which draw on residents of both cities for mem- 
bership. There is in Greensboro a coliseum and auditorium, designed 
to serve the entertainment and cultural needs of the county. and sur- 
rounding area. It is readily accessible to High Point and Winston- 
Salem residents. Religious organizations in the two cities join to- 
gether in various activities. 

16. Greensboro operates its government under the city manager- 
council system. High Point has a city manager form of government, 
with ponies! responsibility resting in an elected mayor and city 
council. 

17. There is presently located in Greensboro one VHF television 
station (WFMY-TV, channel 2) ; one in Winston-Salem (WSJS-TV,, 


7 However, the heaviest flow of traffic in the flrecity area of Winxton-Salem, Greens- 
boro, High Point, Lexington, and Thomasville In between High Point and Thomaaville, o 
smaller city 7 miles beyond High Point. 

It is noted that the Greensboro News {s 2 morning and Sunday paper, and the High 
Point Enterprise 1s an evening and Sunday paper. There is no morping paper published in 
High Point, whereas there is an evening Pai the in Greensboro. 
eireulation of the Greensboro News In Hig! 
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channel 12); and none in High Point. Neither station WFEMY-TV 
nor station WSJS-TV have auxiliary studios. Greensboro has four 
AM and two FM stations. High Point has three AM and four ¥M 
stations, and Winston-Salem has four ‘AM and two FM. Greensboro 
has 2 morning newspaper (Daily News—daily circulation, 87,002) ; 
an afternoon newspaper (Record—daily circulation, 28,502); High 
Point has an afternoon newspaper (Enterpri ily circulation, 
93,872); and Winston-Salem has a morning newspaper (Journal— 
daily circulation, 63,470) and an afternoon newspaper (Sentinel— 
daily circulation, 39,461). 
Applicants 


18. In the original order of designation, the Commission found 
Jefferson Standard Broadcasting and Southern Broadcasters to be 
legally, financially, and technically qeanied to construct, own, and 
operate their respectively proposed te! evision stations; TriCities to be 
legally and financially qualified to construct, own, and operate its pro- 
posed television station and technically so ualified, except as to the 
question of whether its antenna system wo d constitute 3 hazard to 
air navigation; and High Point Television to be legally, financially, 
technically, and otherwise qualified to construct, own, and operate its 
proposed television station. Thereafter, the issues were enlarged by 
the addition of issues 6 and 7, which relate to the basic qualifications 
of Jefferson Standard. 


Jefferson Standard Broadcasting Co. 


19. This applicant is the operating company for all broadcast 
properties of Jefferson Standard Life Insurance Co., except radio 
station WBIG, Greensboro, and has 10,000 shares of stock issued and 
outstanding, all of which 1s owned by Jefferson Standard Life In- 
surance Co. The officers and directors of Jefferson Standard Broad- 
casting Co. are as follows: 


Josoph M. Bryan, Greensboro, N.C. 


a 
1 This is Mr. Bryan's individual holding. His wife and children, either personally or in trust, own aD 
additional 9.183 percent of the Jefferson Standard Life stock and a {amily foundation, of which ho is vice 
dent and. trustee, owns 0.026 percent of such stock. Thus, his stock, plus his family’s and the family 
\dation’s, total 9.889 percent. 


20. Joseph M. Bryan, president and director of the applicant since 
1945, was born in 1896 in Elyria, Ohio. During World War I he 
served with the U.S. Army. He has been a resident of Greensboro 
and an officer and director of the insurance company since the early 
1930's, serving as senior vice president since 1956. He has also served 
as a member of its finance committee from January to May 1950 and 
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from January 1951 to date. He served as director and member of the 
executive committee of Pilot Life Insurance Co. from 1942-43 and 
from 1947 to date, and has been chairman of the Pilot board of 
directors, 1952 to date. He has been a director of the Security National 
Bank of Greensboro, 1935 to. date; 2 member of its trust committee, 
1947 to-date; and a member of its executive committee, 1948 to date. 
His other present nonbroadcast. interests include the following: 
Carolina Apartment. Hotel Co. of Raleigh, N.C. (director, 1947 to 
date, and president, 1952 to date) ; Kananjo Investment Co. of Greens- 
boro (president, 1954 to date); North Elm Apartment Co., Inc., of 
Greensboro (director, 1947 to 1952‘and 1956 to date) ; Bryan Family 
Foundation, Inc. (vice eye and trustee, 1955 to date) ; and J. N. 
Rawleigh Co. of High Point (director, 1958 to date). 

(a) Mr. Bryan was a partner in the licensee of standard broadcast 
station WORD, Spartanburg, S.C., from 1944 to 1947; and was pres- 
ident and a director of station WBIG, Greensboro, from 1934 to 1946, 
and 2 director from 1947 to 1950. As president of the applicant he is 
directly responsible for its operations and, on 2 continuing basis, he 
confers with the executive vice president and general manager and 
other officers in person, over the telephone, and in writing. These 
activities consume approximately 8 hours per week. He receives finan- 
cial and other reports drsedticalte: but does not. undertake to partici- 
ek in the actual day-to-day operation of the broadcast stations. He 

oes not consider the details of programing to be a function of the 
board of directors, but rather conceives it to be the function of the 
board of directors to consider the general overall operation of the 
station, with the expectation and belief that the programing is in 
good hands and providing the programs that are necessary for the 
community. Mr. Bryan’s activities with respect to the broadcast oper- 
ations lie in management and fmance rather than in day-to-day oper- 
ation. He is not associated with the other broadcasting subsidiary 
of Jefferson Standard Life Insurance, which is the licensee of a radio 
station in Greensboro, because, as he expressed it, he thought he had 
enough to do with his present assignments. However, he testified that 
stich would not be equally true of his participation in the operation of 
the so television station. 

(6) Mr. Bryan has participated in Greensboro and North Carolina 
civic affairs-for many years. His more recent activities include the 
following: director, Carolina Motor Club, Charlotte, N.C., 1954 to 
date; director, Greenville, N.C., Business Foundation, 1957 to date; 
member, National Council, National Planning Association, 1956-59; 
member, board of governors, Shriners’ Hospitals for Crippled_Chil- 
dren, Greenville, S.C., 1945 to date; member, Governor’s Traffic Safety 
Council, 1955 to date; member, President’s-Council, Southern and 
American Institute of Management, 1955 to date; member, Greensboro 
Rotary Club, 1933 to date; president, American Life Convention, 
1955-56; president, Southeastern Shrine Association, 1954-55; chair- 
man, Greensboro Empty Stocking Fund, 1951. 

(c) Mr. Bryan will continue to devote some 8 hours a week to the 
applicant’s affairs if the subject application is granted, and he antic- 
ipates that a major portion of such time will be devoted to matters 
in connection with the construction and activation of the proposed 
station. . ~ 0 
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21. Charles H. Crutchfield was born in 1912 at Hope, Ark., educated 
in the public schools of Spartanburg, S.C., and attended Wofford 
College, S b (1929-30), and a management development 
seminar at Harvard University Graduate School of Business Admin- 
istration (1959), which was sponsored by the National Association of 
Broadcasters. He has resided in Charlotte since 1933 and has no 
business interests other than with the applicant. 

(a) Mr. Crutchfield has been conn with the broadcasting in- 
dustry since 1929.’ Before joining WBT in 1933, he held- various 
broadcast positions with stations in South Carolina, Georgia, and 
North Carolina. Prior to the acquisition of WBT by Jefferson Stand- 
ard in September 1945, Mr. Crutchfield was employed by the then 
licensee of WBT as an announcer (1933-35), as program director 
(1935-45), and as acting general manager (1945). He hassince served 
in the following capacities with Jefferson Standard: general man- 
ager (1945 to date); director (1946 to date) ; vice omen (1947- 
52); and executive vice president (1952 to date). executive vice 

resident and general manager of Jefferson Standard Broadcasting, 
Mr. Crutchfield is responsible to the president and the board of direc- 
tors for the operation of stations T, WBTV, and WBTW, each 
of which has a managing director. f 

(6) Mr. Crutchfield has actively participated in civic affairs 
throughout his career. His more recent activities include, among 
others, the following: Charlotte Better Business Bureau (president, 
1950-51); Charlotte Chamber of Commerce (member, 1945—; member 
of the Industrial siping Council, 1958-; and director, 1952) ; 
Charlotte Fine Arts Fund (director, 1958—-) ; Junior Achievement of 
Charlotte (director, 1957-, and member of Advisory Committee 
1957~) ; Institute on Human Relations and Intergroup Understanding, 
Johnson C. Smith University (member, committee of sponsors, 1959) ; 
Governor’s Commission To Promote Youth Fitness in North Carolina 
(member, 1959) ; Florence Crittenton Home, Charlotte (trustee, 1957-, 
and member of finance committee, 1957-) ; Mecklenburg Citizens As- 
sociation for Better Government (director, 1958-); Governor’s Traffic 
Safety Council (member, 1954-55); University of North Carolina 
School of Journalism Foundation (charter member, 1954-); N.C. 
Crusade for Freedom Campaign. (district chairman, 1952); Belmont 
Abbey College (member, board of advisers, 1957-58) ; Freedom of 
Information Conference at Raleigh (moderator, 1954) ; World Medi- 
cal Association (member of U.S. Commission, 1958) ;, National Con- 
ference of Christians and Jews (member, National Radio Committee, 
1955; director, 1951; and U.S. Advisory Commission of Information 
(member of Radio Advisory Committee, 1953-54, and member of 
Subcommittee on Facilities, 1952-53). Mr. Crutchfield has also par- 
ticipated actively in Red Cross, YMCA, United Givers, etc., fund 
drives, as well as in the radio industry organizations. 

(c) Mr. Crutchfield will devote approximately 25 percent of his 
time to the proposed station. 

22. Michauz H. Crocker was born in .1908 in Greensboro and, after 
attending public schools, was a student at the University of North 
Carolina, 1925-26, and in 1954 attended the University of North 
Carolina executive program. He has resided continuously in Greens- 
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boro since the mid-1920’s and has no present business associations 
other than with Jefferson Standard. 

(a) Mr. Crocker served with the Marine Corps from 1943 to 1945. 
He has been employed by Jefferson Standard Lite Insurance Co. since 
1926, and has served as treasurer of the life insurance company since 
1956 and as secretary-treasurer and a director of Jefferson Standard 
Broadcasting Co. since 1953. He has also been a director of North 
Carolina Broadcasting Co., the licensee of station WBIG, Greensboro, 
since 1950, and its president and treasurer since 1952. As a director 
and officer of Jefferson Standard Broadcasting, he is continually con- 
cerned with the management decisions of the company through board 
meetings and conferences with other officers, in person, by telephone, 
and through correspondence. This participation currently requires 
about.10 hours a week, including the channel 8 application. He does 
not expect to increase substantially this amount of time in the event 
the present application is granted. 

( s Mr. Crocker’s civic activities include the following: Greens- 
boro Cerebral Palsy Association, Inc. (director, 1955-) ; Manage- 
ment Development, Inc. (director, 1955-) ; Guilford County Commit- 
tee on the Morehead Scholarships (member, 1957-) ; United Fund of 
Greater Greensboro (director, 1958, and chairman of 1960 Financial 
Division Campaign) ; and Greensboro Draft Board (chairman, 1949- 
50). He isalso active in the church of his choice. 

23. Howard Holderness, born in 1902 in Tarboro, N.C., was gradu- 
ated from the University of North Carolina in 1923 (A.B., Phi Beta 
Kappa) and received an M.B.A. degree in 1925 from the Harvard 
School of Business Administration. He has lived in Greensboro since 
1925, when he was first employed by Jefferson Standard Life Insur- 
ance Co. He served the insurance company as treasurer ( 1932-36), 
vice president in charge of investments (1936-45), and has been pres- 
ident and director since 1950. Mr. Holderness’ other nonbroadcast 
business connections are: Holderness & Co., an investment company 
(president, 1945-50, and director, 1945 to date) ; Pilot Life Insurance 
Co. (director, 1953 to date) ; and Burlington Industries, textile firms 
(director, 1957 to date). 

(a) Mr. Holderness’ recent civic and professional activities have 
included ‘the following: Greater Greensboro School Board (member, 
1947-57) ; Greensboro Community Chest (president, 1953); North 
Carolina Tax Commission (member, 1956-57) ; Cone Memorial Hos- 
pital, Greensboro (trustee and director, 1949-) ; Greensboro Chamber 
of Commerce (director, 1953-56 and_1958-); Advisory Council on 
Naval Affairs (member, 1955-) ; Life Insurance Association of Amer- 
ica (director, 1957-) ; Institute of Life Insurance (chairman of the 
board, 1959) ; and National Conference of Christians and Jews (re- 
gional chairman, Brotherhood Week, 1959). In addition, he has 
served as North Carolina civilian aid to the Secretary of the Army 
since 1958, and is active in the church of his choice. 

(6) Mr. Holderness, who has served asa director of Jefferson Stand- 
ard Broadcasting since 1956, devotes about 1 hour a week to keeping 
informed on general operations of the broadcasting company and par- 
ticipating in top management decisions through conferences and board 
meetings with the officers. In the event the application is granted, 
his participation would continue at a slightly increased rate. 
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24, J. Robert Covington was born in’1908 at’ Raefo N.C., and 
received an A.B. d from Davidson College, Davidson, N.C. in 
1929. He has resided in Charlotte and been employed by the applicant 
since 1946. Since 1952 he has also been in partnership with his brother 
in the Seen of a farm and other real estate in Raeford, N.C. 

(a) . Covington has served Jefferson Standard Broadcasting 
‘as promotion manager (1946-52), assistant vice president for promo- 
tion and sales (1952-54), vice president for promotion and sales (1954— 
56), vice president and managing director for WBT (1956-58), and 
vice president for promotion and research since March 1958. 

(0) Mr. Covington has engaged in civic activities in Charlotte and 
has also been active in industry associations such as the Radio Adver- 
tising Bureau, the North Carolina Association of Broadcasters, and the 
TV Advertising Bureau. His civic participation has included ‘work 
‘with the inten ore ae Pamil and ‘Children’s Service _ 
Bureau, Charlotte Chamber of Commerce, American Red Cross, Char- 
lotte Better Business Bureau, Greater Charlotte Research Council, 
North Carolina Forestry Association, Mecklenburg Historical Asso- 
ciation, North Carolina eee and Historical jation, Char- 
lotte Symphony Society, Inc., Mecklenburg Ministers Association, 
and Charlotte Arts Fund, Inc. 

(c) As an officer of the applicant, Mr. Covington participates in 
sn decisions and assists the managing directors of WBT, 
WBTV, and WBTW in planning and directing romotion and re- 
Mr. Covington will devote about 20 percent of his time to the 
station. 

95. Kenneth I. Tredwell, Jr., was born in 1919 in Whitneyville, 
'Conn., and attended public schools in New Rochelle, N.Y. and re- 

ceived a B.S, degree in economics from the Wharton School of Finance 
and Commerce in 1941. He served as an officer in the U.S. Army 
| from.1941 to:1945, and since that time has been associated with the 
broadcast industry, serving with various stations from 1945 to 1947 
as an announcer atid program manager. He moved to Charlotte and 
has been associated with Jefferson Standard Broadcasting since Feb- 
ruary 1947, serving as assistant to WBT program director (1947- 
49); WBT program director (1949-51) ; WBT and WBTV operations 
director (1951); assistant vice president in charge of programs and 
public relations for WBT and WBTV (1951-54) ; vice president, pro- 
grams, and public relations for WBT and WBTV (1954-56) ; and vice 
president and managing director of WBTV since 1956. Since 1951 


he has been an equal partner in Byrd & Tredwell, 2 Charlotte partner- 
ship which owns real estate in the form of raw land and sells building 
lots. 
a) Mr. Tredwell has been active in civic and professional affairs, 
—, with the following organizations: Charlotte and National 
ones ers Aid Societies, American Red Cross, Charlotte Chamber of 
Commerce, North Carolina Advertising Workshop, Charlotte Sym- 
phony Orchestra Society, Inc., Charlotte sei Club, National Asso- 
ciation of Broadcasters, TV Stations, Inc., Charlotte Goodfellows 
Club, United Community Services, and Mecklenburg Council of the 


Boy Scouts of America. 


search programs. In the event the Jefferson Standard application is 
prantetk 
TO} 
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(5) -As an officer of the applicant, he is concerned with the ae 
ment of the entire company and, as managing director of WBTV, he 
often confers and advises the other managing directors of the com- 
pany. Mr. Tredwell will devote 4 to 5 hours a week to the affairs of 


the Propeditaece: 

26. : E. Howard was born. in 1906 in Connellsville, Pa., and 
educated. in Connellsville parochial grade and high schools. He was 
graduated in 1931 from the Gulf Radio School. in New Orleans. 
Since that time his education has been supplemented by correspond- 
ence and home study courses in mathematics and electronics, and by 
participation in engineering conferences and seminars. He has no 
present business interests other than with the applicant. Mr. How- 
ard’s broadcasting experience dates back to 1936 when he was associ- 
ated with WJBB m St. Petersburg, Fla. His professional engineering 
activities for the past 25 years may be summarized as follows: Jen- 
nings-Ramsey Manufacturing Co., St. Louis ( r of amplifier 
manufacturing department, 1934-36) ; St.Louis Police Department 
(engineer in communications division, 1936-41) ; Pulitzer Publishing 
Co. (engineer and chief engineer of KSD (AM, FM, and TV), 1941- 
48, except for military leave of absence, 1942-46) ; WPIX, Inc. (chief 
engineer, 1948-53) ; and Jefferson Standard (director of engineering 
for WBT-WBTV-WBIW, 1953055; vice president and managing 
director, Enonene and General Services, 1955-)...As chief en- 
gineer of KSD-TV, St. Louis, Mo., the first post-World War I tele- 
vision station to take the air, Mr. Howard designed and supervised the 
construction of the studio and transmitter facilities, and supervised 
the installation and operation of the studio and transmitting equip- 
ment. While chief engineer of WPIX (TV), New York, which went 
on the air in June of 1948, he was responsible for the design, con- 
struction, installation, technical operation, and maintenance of the 
station, and, in conjunction with engineers of the four New York 
network television stations, he was responsible for the design, con- 
struction, and installation of the Empire State Building multiple 
television transmitting antenna project. He also supervised the 
operation of WPIX (rv ) transmitting facilities under an experi- 
mental license utilizing color programs and. developmental color 
equipment. Since joining Jefferson Standard, he has been responsible 
for the design, construction, and installation of new studios and 
administration facilities for WBT and WBTV (1954-55); the design, 
construction, and installation of the physical facilities of WBITW 
(1954) ; and for the installation between Charlotte and Florence of the 
Nation’s first reversible intercity microwave system utilizing auto- 
matic fault reporting equipment (1959). - 

(a) Mr. Howard has been active in professional engineering activi- 
ties for a number of years. His activities include the following: In- 
stitate of Radio Engineers (member and active icipant of various 
professional groups and committees since 1947); Television Broad- 
casters Association (member of engineering committee, 1948-49) ; Na- 
tional Association of Broadcasters (member of engineering advisory 
committee, 1956-57); Television Allocations Study . Organization 
(member since 1957 and member of various TASO panels); and Asso- 
ciation of Maximum Service Telecasters {technical committee member 
since 1956). 
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(6) As an officer of the applicant, Mr. Howard participates in 
management. decisions and. is erty cept to Mr. Crutchfield 
for the direction and coordination of all engineering and general 
‘services functions, construction of new facilities, pure: of equip- 

ment and supplies, and the establishment of engineering policies and 
procedncrs e also serves as engineering consultant to the managing 

irectors of WBT, WBTV, and WBTW. He will devote some 20 

hours a week to the proposed station during the construction period 

and about 8 hours a week thereafter. : 

Jefferson Standard Life Insurance Co. 

27. Jefferson Standard Life Insurance Co., the parent company of 

| Jefferson Standard Broadcasting Co., is a North Carolina corporation 

with main offices in Greensboro: It also owns all of the stock of Pilot 

Life Insurance Co., a North Carolina corporation with its main office 

located between Greensboro and High Point. 

98." Authority for the overall operation of Jefferson Standard Life 
and its subsidiaries rests with its six-member fmance committee, which 
is, in turn, subject to the supervision of its nine-member executive 
committee. The finance committee reports at monthly meetings to 
the executive committee, which has power to act for the 20-member 
board of directors between board meetings. Jefferson Standard Life’s 
officers and directors, and 1 percent-or-greater stockholders, each of 

' whom resides in Greensboro unless otherwise shown, are as follows: 


Name and address Position * 


1. Howard Holderness. President, director (F and E). 030 
Joseph M. Bryan. = Senter ice president, director 
Se Finanos vice president, director 


vie ‘president, general counsel, 


5. John Van Lindley. Vioe president, dir. (F and E)_..-. 
6. Karl jong ot 
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2. C. EB. Leak. 
Albert G. M: Gi 
ward Potter, Jr., Nash 
C. Rocker. 


ot 
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| 
Name and address 


. Ralph Clay Prics 3. 
Auto Finance Co., Sts 


McAlister. 

43. Pacific National Bank of San Francisco, 
Calif., trustes. 

44. J. W. Cone Estate. 

45. Other Somer (all. owning less 


members of the finance and executive committees. The informa- 
ind: attributed to the persons con- 
os joint tenants, as trustecs, by 
Greens » N.C. 
holding 1.22 percent, resided in Winston- 


in counties ha’ 
the Jefferson 


29. Biographies of Messrs. Holderness, Bryan, and Crocker are set 
forth above, as they are also officers and directors of the applicant. 
The remaining principals of the insurance company do not participate 
in broadcasting affairs, except for the following members of the 
executive and finance committees: . 

(a) George K. Cavenaugh, born in 1905 in Benson, N.C., is  resi- 
dent of Greensboro. 

() D. Edward Hudgins, born at Marion, N.C., in 1907, is a resident 
of Greensboro. His civic activities include the following: Children’s 
Home Society of North Carolina. (president, 1956-58); Greater 
Greensboro United Fund (president, 1958-59) ; Greensboro Board of 
Education (chairman 1947-55); National Conference of Christians 
and Jews (president of Greensboro chapter, 1958-59) ; North Carolina 
and Southeastern Regional Rhodes Scholarship Committees of Selec- 
tion (member, 1957-); and Guilford College Advisory Board 
(member, 1945—-). 

(c) John Van Lindley, born at Pomona, N.C., in 1908, resides in 
Greensboro. His civic activities include the following: Greater 
Greensboro School Board (trustee, 1935-44) ; Greensboro City Council 
(member, 1945-47 and 1950-53) ; North Carolina State Highway and 
Public Works Commission (commissioner, 1953-57); and North 
Carolina Banking Commission (member, 1957-). 

(d) William G. Clark, Jr., born in Mitchellsville, Md., in 1902, 
resides in. Tarboro, N.C., where he manages the W. G. Clark merchant 
and farming interests. He has served since 1957 as vice chairman of 
North Carolina Ports Authority. 

(e) S.-Marcus Greer, born in Pittsburg, Tex., in 1899, resides in 
Houston, Tex., where he is vice chairman of the board of directors of 
the First City National Bank. 

(f) Robert O. Huffman, was born in Morganton, N.C., in 1890, 
where he presently resides. He is president and chairman of the 
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board of Drexel Furniture Co., chairman of the board of Morganton 
Full Fashioned Hosiery Co., president of the Burke Farmers Coop- 
erative Dairy, and a director of the: Federal. Reserve Bank of 
Richmond. 

(g) €. B. Leak was born in Kernersville, N.C., in 1882. He is re- 
tired and resides in Greensboro. He is a past president of the Greens- 
boro Civitan Club, of which he has been a member since 1921. 

(kh) Albert G. Myers was born in Chesterfield County, S.C., in 1880. 
Pe resides in Gastonia, N.C., where he is chairman of the board of 
Textiles, Inc., and the Citizens National Bank. He has been active in 
civic and professional affairs in Gastonia and:in the State .of North 
Carolina. 

30. Jefferson Standard Life and Pilot, as of December 31, 1959, 
employed 550 and 517 persons, respectively.”: Nine companies loca! 

i Greensboro had 2 larger number of employees: Cone Mills 
Corp. (5,500) ; P. Lorillard Co. (2,695); Burlington Industries, Inc. 
(1,850) ; Western Electric Co., Inc. (41,725); Sears, Roebuck & Co. 
piace! ; J. P. Stevens & Co., Inc. (1,038); Blue Bell, Inc. (1,013) 5 

reensboro Manufacturing Corp. (702) 5 Southern Bell Telephone & 
Telegraph Co. (600). 

31. Twenty-five North Carolina life insurance companies (including 
Jefferson and Pilot) and 152 foreign life insurance companies are en- 

ged in the ordinary and annuity business; 11 domestic (including 
Pilot) and 22 foreign companies engaged in industrial business; 92 
domestic and foreign companies ( including Pilot) engaged in group 
insurance business; 14 fraternal organizations are engaged in ordina 
life insurance; 115 domestic and foreign companies (including Pilot) 
engaged in the accident and health business, and 7 domestic and for- 
eign fraternal and health associations engaged in the accident and 
health business. 

39. The insurance of Jefferson Standard Life in force at the end of 
1959 was approximately $1,918 billion, an increase of more than 20 per- 
cent above the previous year’s increase, and was expected to pass $2 
billion before the end of 1960. ts sales of new insurance during 1959 
reached an alltime high of approximately $235 million, an increase of 
$17 million, or about 8 percent, over 1958 sales. 

33. As of December 31, 1958, a total of $1,813,925, 

surance was in force in Nor 
an additional amount of $3. 


panies, 


nati 
Pilot Life, its wholl: 
Life Insurance Co. (3.45 


Carolina written by domés 
216,519 carried by out-of-State 


* Together, Jefferson Life and Pilot constitute the 6th largest corporate employer and, 
separately, the 10th and 11th largest, respectively, in the area. 
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companies), Pilot Life ranked first with $194,342,488, Durham Life 
second with $105,031,024, and Southern Life fourth with $97,205,694. 

34. As of December 31, 1958, 74.05 percent of Jefferson’s life insur- 
ance in force and 54.72 percent of Pilot’s related to States other than 
North Carolina. ‘The corresponding percentages respecting premiums 
received in 1958 were 75 percent and 51.5: percent. Jefferson and 
Pilot together received 34.2 percent of all premiums received by North 
Carolina life. insurance companies in: 1958 and, as of December 31, 
1958, had 37.2 percent of the life insurance in force issued by North 
Carolina life insurance companies. ‘The corresponding. percentages 
with ‘respect io all foreign life insurance companies doing business in 
North Carolina are 18.6 percent and 18.9 percent. 

35. As of December 31, 1959, the North Carolina assets of Jefferson 
Standard Life and Pilot together totaled $117 million. This figure, 
on 2 comparative basis, is:12 percent. as large as the total assets of the 
8 banks and savings and Joan associations located in Greensboro, and 
2.7 percent as large as the total assets of the 375 banks and savings and 
Joan associations located inthe State of North Carolina. With 
to the eight Greensboro banks ‘and savings and loan associations, Jef- 
ferson Standard Life and Pilot together owned the following per- 
centages of stock and had the following number of board members as 
of December 31, 1959: 


1'This information is as of Doc. 31, 1950. However, as of Apr. 11, 1960, Guilford National Bank merged 
‘with Security National Bank. Jefferson Standard Life and together own 35.88 percent of the merzeg, 


The Security Nationa] Bank holds as trustee, or cotrustee, a total of 
8.19 percent of the stock of Jefferson Standard Life in 28 trusts. 
$6. Apart from its wholly owned subsidiaries (Jefferson Standard 
Broadcasting Co., North Carolina Broadcasting Co., and Pilot Life 
Insurance Co.), as of December 31, 1958, Jefferson Standard Life held 
common stock ?° in 3 ‘railroads, 28 public utilities (including 3:06 per 
cent of Carolina Telephone & Telegraph Co.), 13 banks (including 
17.8 percent of the Bank of Greensboro, 2.94. percent, of an Orlando, 
Fla., bank, 4 percent of an Atlanta, Ga., bank, and 39.21 percent of the 
Security National Bank.of Greensboro), 5.insurance companies, 47 
ingustrial and other companies (including 16.60 percent. of .Greens- 
bgro. News Co., 2.37. percent of Northwestern Finance Co., and. 18.60 
percent of Phoenix. Newspapers, Inc., 1.60 percent of P. H. Hanes 
2° Interest is lesa than. 1 percent unlese otherwise noted. 
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Knitting Co., 7.90 percent of Southern Funiture Exposition Building, 
Inc., and 4.09 percent of Textiles, Inc.)- j 
37. In addition to the stockownership of Jefferson Standard Life 
itself, its wholly owned subsidiary, Pilot Life Insurance Co., as of the 
date, owned stock *° in 2 railroad companies, 10: public utilities 
of Carolina Telephone & Ti ih Co.), 6 
First National Bank of Winston- 
Salem, 11.83 percent 
7.69 percent of 


uilding, 
38. Je 


reent of the 

High Point, and Win- 

g in Greensboro), and 

3,157 residents of counties 

Jefferson Standard’s pro- 

‘posed station (45.1 the 
‘1,970,505 shares of Jefferson Life stock voted at its 1959 stockholders 
‘meeting, 1,717,528 shares were voted by the management by proxy and 


‘959.977 shares were voted. in person; and at.the 1960 meeting, of the 
2,010,086 shares voted, 1,696,404 shares were voted by the management 


by proxy and 313,682 shares were voted in person. The record does 
not show the residence of the individual holders who voted their 
own stock. None of the Jefferson Life stockholders engage in’ the 
actual day-to-day operation of any.of the stations owned by efieceor 
Standard Broadcasting. : biesepe 

39-a. Mrs. Kathleen Price Bryan, the lar; individual stock- 
holder. (4.102 percent) and the wife of Jose M. Bryan, takes no 
active part in the operation and business ataits of.either Jefferson 
Standard Life Insurance Co. or.Jefferson Standard Broadcasting 
Co., other than voting stock which she owns in the insurance company. 
During the period between January 23,1950, and January 26, 1959, she 
‘voted her stock. in person only. at four regular meetings of stock- 
holders, and she did not participate in the rulemaking proceeding, in 
the preparation of Jefferson Standard Broadcasting’s application, or 
in its preparation for hearing. 


High Point Television Co. 


"40. ‘This applicant, a North Carolina corporation organized in Feb- 
ruary 1958 for the purpose of applying for a television station on 
channel 8,-has no. other business interest... It is authorized to issue 
50,000 shares of common voting stock ($10 par). all of which has been 
subscribed. The officers, directors, and stockholders of the company, 
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all of whom are residents of High Point, together with their stock 
subscriptions, are set forth below: 


Mary Harllee Ingle. 
Total__...-.---.. 


41. George W. Lyles, Jr., a resident of High Point since his return 
from military service in 1946, previously resided in nearby 'Thomas- 
ville. He is president and treasurer and ee owner of Lyles Chevrolet 
Co., 2 family-owned company. Mr. Lyles is also a director of 
Wachovia Bank & Trust Co. and of Atlantic Savings & Loan Associa- 
tion. He has served in various capacities and offices, including the 
presidency of the organization in several instances, in such organiza- 
tions as the High Point Rotary Club (since 1947), the Red Cross 
booms 1949), the Emerywood Country Club (since 1951), and the 

mmunity Chest (since 1949). He is a permanent member of the 
Three-Cities Development Committee, a committee composed of five 
men each from High Point, Greensboro, and Winston-Salem, which 
has as its purpose cooperative action by the respective cities in the 
solution of common problems and in the creation of plans for mutually 
advantageous developments; and of the High Point Merchants Asso- 
ciation. He is active as a lay leader and official in his church. Mr. 
Lyles is also a member of the High Point District Committee of the 
Boy Scouts of America, and a member of the Sedgefield Country Club 
of Greensboro. He has also served as 2 member of the Mayor's 
Advisory Development Committee, appointed to make recommenda- 
tions to the city council concerning annexation of contiguous areas. 

(a) At the time of the hearing, Mr. Lyles owned 15 percent of 
Thomasville Broadcasting Co., the licensee of standard broadcast 
station WI'NC, Thomasville, N.C.* He helped to organize the part- 
nership licensee and has been an officer since its incorporation, but is 
not active in the day-to-day operation of the station. 

(b) Mr. Lyles proposes that, in the event the application of High 
Point is ganeet e will devote his full time as chief executive officer © 
of High Point Television Co., in accordance with the policies of the 
directors. He will assume and discharge all of the duties of the chief 
executive of a corporation and, as a member of the board of directors, 


2 In 1957, Mr. Lyles became coexecutor of the estate of his late father, George W. Lyles, 
Sr.. whose estate owns 2 70 pant ok interest in Thomasville Broaden: Co. An 


ownership report, as of June filed with the Commission shows that Mr- vies owns 
23 percent, his sister 52 percent, his brother-in-law 20 percent, and his mother 3 percent. 
of sa jcensee. 
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will participate in the acts and decisions of the board. It is expected 
that the company will engage an experienced individual to serve as 
general manager, and his activities in rsonnel, sales, and program~ 
ing matters will be conducted under Mr. Lyles, executive supervision 
and direction. 

(c) Some question was raised as to whether Mr. Lyles would be 
able to devote his full time to the proposed television station, In view 
of the fact that he is the only one in the family who presently devotes 
full time to the operation of the family-owned Lyles Chevrolet Co., 
which has a substantial amount of business. He has a franchise with 
General Motors and he stated that it is his wore that the 
franchise does not require that he spend any time at Lyles Chevrolet. 
Nevertheless, he admitted that there is a provision in his franchise 
which requires active and substantial participation “in the ownership 
or in the operation or both the ownership and operation of. the 
dealer * * *. The dealer shall not make or incorporate any change 
jn the ownership, financial interest, or active management of the dealer 
without the prior written approval of Chevrolet.” Mr. Lyles has not 
received or attempted to obtain the written approval of hevrolet to 
devote 100 percent of his time to the television station. He has had 
discussions with the assistant general manager of Chevrolet about the 
television 7h Rett and intends to continue participating in the 
operation of Lyles Chevrolet, but expects:to delegate the responsibility 
for the day-to-day operation of Lyles Chevrolet Co., to the general 
manager and vice president, who owns no stock in the company, but 
who now has authority for the day-to-day operation. Mr. Lyles draws 
a salary from Lyles Chevrolet, in addition to his ownership interest, 
and proposes to continue doing so on an adjusted basis. Mr. Lyles 
feels that his experience in the automobile agency is such that he is 
qualified as far as the overall guidance of a general manager of a 
television station is concerned. He has undertaken no studies to 
acquaint himself with the responsibilities of ‘a chief executive of a 
television station. He has made three visits to television stations; 
one of the visits was made after the commencement of the hearing. 

42. George E. Hutchens, 2 native of Virginia, moved to High Point 
in 1913 and since that time has been engaged in the operation of his 
own business in tltat city—now known as National Food Stores, Inc.— 
a family-owned corporation oe supermarkets. Until 1958, Mr. 
‘Hutchens was its president and he now serves as chairman of its board 
of directors, the executive direction of the company having been placed 
in the hands of his four sons. He spends a portion of his time in 
Florida. He is a director of Wachovia B: & Trust Co. and of 
Piedmont Savings & Loan Association. He helped to organize—and 
has been president since its inception—High Point Industrial Corp., 
which develops land as a means of attracting new industry to: High 
Point. He is an official of his church and has been a set of the 
High Point Chamber of Commerce for many years, having been its 

resident for several years. He has also been a member of the High 

oint Merchants Association for many years and has served as 3 
‘director and 2s its spar He was a charter member and has 
served as president of Civitan Club in High Point. 
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George W. Lyles, Jir. 
E. Hutchens. ... 


ville. He is president and treasurer and pa: 
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41. George W. Lyles, Jr., 2. resident of High Point since his return 
from military service in 1946, previously resided in nearby Thomas- 
rt.owner of Lyles Chevrolet 
Co., 2 family-owned company. Mr. Lyles is also a director of 
Wachovia Bank & Trust Co. and of Atlantic Savings & Loan Associa- 
tion. He has served in various capacities and offices, including the 


presidency of the organization in several instances, in such or; 


tions as the High Point Rotary Club (since 1947), the Red Cross 
(since 1949), the Emerywood Country Club (since 1951), and the 
Community Chest (since 1949). He is a permanent member of the 


Three-Cities Development Committee, a committee com 


men each from High Point, Greensboro, and Winston-Salem, which 
has as its purpose cooperative action by the respective cities in the 
solution of common problems and in the creation of plans for mutually 
advantageous developments; and of the High Point Merchants Asso- 
ciation. He is active as a lay leader and official in his church. Mr. 
Lyles is also a member of the High Point District Commi 
Boy Scouts of America, and a member of the Sedgefield Country Club 
of Greensboro. He has also served as a member of the Mayor’s 
Advisory Development Committee, appointed to make recommenda- 
tions to the city council concerning annexation of contiguous areas. 
(a) At the time of the hearing, Mr. Lyles owned 15 percent of 
Thomasville Broadcasting Co., the licensee of standard broadcast 
station WI'NC, Thomasville, N.C He helped to organize the part- 
nership licensee and has been an officer since its incorporation, but is 
not active in the day-to-day operation of the station. 
(5) Mr. ILyles ety? that, in the event the application of High 
e will devote his full time as chief executive officer 
of High ‘Point Television Co., in accordance with the policies of the 
directors. He will assume and discharge all of the duties of the chief 
executive of 2 corporation and, as a member of the board of directors, 


Point is granted, 


4 In 1957, Mr. Lyles became coexecutor of the estate of his late father, Geo: 
Sr., whose estate owns a 70 percent atock interest in Tho: 
ownership report, as of June 3, 1960, filed with the Commission shows that Mr. Lyles owns 
20 percent, his sister 52 percent, his brother-in-law 20 percent, and his mother 3 percent 


of such licensee. 
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will participate in the acts and decisions of the board. It is expected 
that the company will engage an experienced individual to serve as 
general manager, and his activities in rsonnel, sales, and program- 
ing matters will be conducted under Mr. Lyles, executive supervision 
and direction. 

(c) Some question was raised as to whether Mr. Lyles would be 
able to devote his full time to the proposed television station, in view 
of the fact that he is the only one in the family who presently devotes 
full time to the operation of the family-owned Lyles Chevrolet Co., 
which has 2 substantial amount of business. He has a franchise with 
General Motors and he stated that it is his understanding that the 
franchise does not require that he spend any time at Lyles Chevrolet. 
Nevertheless, he admitted that there is a provision in his franchise 
which requires active and substantial participation “in the ownership 
or in the operation or both the ownership and operation of. the 
dealer * * *.. The dealer shall not make or incorporate any change 
in the ownership, financial interest, or active management of the dealer 
without the prior written approval of Chevrolet.” Mr. Lyles has not 
received or attempted to obtain the written approval of Chevrolet to 
devote 100 percent of his time to the television station. He has had 
discussions with the assistant general manager of Chevrolet about the 
television op lication and intends to continue participating in the 
operation of Lyles Chevrolet, but expects:to delegate the responsibility 
for the day-to-day operation of Lyles Chevrolet Co., to the general 
manager end vice president, who owns no stock in the company, but 
who now has authority for the day-to-day operation. Mr. Lyles draws 
a salary from Lyles Chevrolet, in addition to his ownership interest, 
and proposes to continue doing so on an adjusted basis. Mr. Lyles 
feels that his experience in the automobile agency is such that he is 
qualified as far as the overall guidance of a general manager of a 
television station is concerned. He has undertaken no studies to 
acquaint himself with the responsibilities of a chief executive of a 
television station. He has made three visits to television stations; 
one of the visits was made after the commencement of the hearing. 

42. George E. Hutchens, a native of Virginia, moved to High Point 
in 1918 and since that time has been engaged in the operation of his 
own business in tltat city—now known as National Food Stores, Inc.— 
a family-owned corporation operating supermarkets. Until 1958, Mr. 
Hutchens was its president and he now serves as chairman of its board 
of directors, the executive direction of the company havi been placed 
in the hands of ‘his four sons. He spends a portion of his time in 
Florida. He is a director of Wachovia Bask. & Trust Co. and of 
Piedmont Savings & Loan Association. He helped to organize—and 
has been president since its inception—High Point Industrial Corp., 
which develops land as a means of attracting new industry to High 
Point. He is an official of his church and has been a ae of the 
High Point Chamber of Commerce for many years, having been its 
eros for several years. He has also been 2 member of the High 

‘oint Merchants Association for many years and has served as a 
director and as its president. He was a charter member and has 
served as president of Civitan Club in High Point. 
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(a) Mr. Hutchens popes to be active in any way that can be 
useful to High Point Television, particularly in the business and fin- 
ancial = of its affairs, but will have no ifically assigned 
duties and has not commitment as to the time to be so devoted. 

43. David A. Rawley has lived in High Point since his schooldays. 
He is president of High Point pe a i is owned 50 percent 
by him and his family and 50 percent by Dorothy Pyle Terry and her 
son. The company — the Enterprise, an evening and Sunday 
newspaper in Pgh oint, circulation sbout 24,000, and a Monday- 
through-Friday morning newspaper, the Times at Thomasville, circu- 
lation about 3,600. He is also secretary and treasurer of the Burling- 
ton Times-News, which publishes the Times-News, an evening 
newspaper at Burlington, circulation about: 17,000; and is secretary- 
treasurer of the Southern Furniture News, a le paper which is 
published several times yearly while furniture markets are in session 
in High Point. He is a vice president of the Atlantic Savings & 
Loan Association. : 

(a) For the past ten years Mr. Rawley has been vice chairman of 
the High Point School Board. He was president (1957) of the High 
Point Chamber of Commerce and is now a director of the High Point 
United Fund. Since 1954 he has served as a member of the Three- 
Cities ao Committee. He is also secretary and treasurer 
of the High Point Development Corp., the purpose of which is to 
develo) haga for industrial use and to attract new industry to 
High Point. He is active in his church. Mr. Rawley is also a mem- 
ber of Rotary Club and Emerywood Country Club. 

(5) Me. Rawle pro, to devote up to half of his time to the 
affairs of High Point Television in the administration of policies 
of the board of directors and in the direction and supervision of the 
business office. His activities as vice president of the Atlantic Sav- 
ings & Loan Association, he estimates, take 8 hours monthly of his 
time. His present positions as president of the High Point Enter- 
prise and secretary-treasurer of the Burlington Times-News and 
secretary-treasurer of Southern Furniture News do not constitute a 
full-time job, and the efficiency of his organization is such, in his view, 
that he has spare time to participate in television activities. 

44. Holt McPherson was born in High Point in 4906. He is the 
editor of the High Point Enterprise, but owns no stock in the com- 


pany. 

(a) Mr. McPherson has been active in journalistic circles for many 
years. He is a past president of the North Carolina Press Associa- 
tion and is vice president of the American Council on Education for 
Journalism. He was a founder and has served from its inception as 
president of the Journalism Foundation of North Caro an 
adjunct of the School of Journalism at the University of North Caro- 
lina. He is a member of the Development Council, University of 
North Carolina. Since 1945 he has been chairman of the Schools of 
Journalism Committee, Southern Newspaper Publishers Association. 
Mr. McPherson is an officer of his church,-and for 6 has been 
chairman of the board of trustees of High Point College. He has 
served as chairman of the North. Carolina Citizens Committee for 
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pst 
and for 3 years was Helations and Television 
Development Committee of Carolinas United Services, coordinating 
group for United Funds throughout the two Carolinas. 

(6) Mr. McPherson proposes to devote half of his time, and more, 
as needed, to the programing of civic affairs, public relations, and 
other activities of High Point Television. He no present inten- 
tion to resign as editor of the High Point Enterprise in the event the 
High Point application is gran! i 4 

45. I. Paul 2 mgle has been a resident of High Point for 39 years. 
He is, and has been since 1920, vice president and genera] manager of 
High Point Paper Box Co. He organized the Carolina, Container Co. 
in 1926 and has served as its president since that time. The two 
a employ approximately 350 persons. He has been 2 director 
of Wachovia Bank & Co. for 20 years, and is secretary-treasurer 
of Textile Insurance Co. of High Point, 2 company he helped organize 
in 1947. 

(a) For 3 years Mr. Ingle was resident of the Uhwarrie Council 
‘of the Boy Scouts of America, and for the past 15 years he has been 
chairman of the finance committee of the council. Mr. Ingle has been 
2 director of the High Point YMCA for 29 years and is a trustee of 
its endowment fund. He has been'a member of the board of directors 
of the chamber of commerce for approximately 20 years and served as 
its president for 2 years. He was a member of the board of directors 
of the High Point Community Chest (now United Fund) for 10 years. 
For the past 7 years he has been a member of the board of trustees of 
High Point Memorial Hospital, a nonprofit corporation, and for the 
past 3 years has served as chairman of its board. Mr. Ingle is active 
fn his church and holds official positions therein, He was an active 
member of the Kiwanis Club for 30 years and is now an honorary 
member, serving as its president in 1933 and on its board of directors 
for many years. 

(d) . Ingle was active in the organization of the Three-Cities 
Development Committee, the purpose of which is to draw the three 
cities of High Point, Greensboro, and Winston-Salem together in a 
cooperative effort for the good of the area. He has been a member of 
the board of this committee since its inception, and served as chairman 
for 2 years. 

(c) He proposes to devote 10 percent of his time to the operation 
of the proposed station, and more time “if necessary.” 
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46. Mary Elizabeth Harllee Ingle, the wife of I. Paul Ingle, is a 
graduate of Converse College in Spartanburg. She has served as 
chairman of the education committee of the High Point Junior League 
and is a former member of the board of directors, High Point Tuber- 
culosis Association, and is a member of the Hospital Guild of the High 
Point Memorial Hospital. She works regularly at the Bloodmobile 
as a nurses’ aid for the High Point Red Cross, and was vice chairman 
of the membership drive-for the High Point YMCA. She organized 
the High Point Committee for Curriculum Study and also served for 
two terms as secretary of the Guilford County Citizens Committee for 
Better Schools. 

(a) Mrs. Ingle will articipate.in the preparation and production 
of the “Sunday School Paarl ” program on Saturday afternoons. She 
will also “be prepared” to advise in the planning and production of 
some programs, and to enlist the cooperation of participants in pro- 
grams, such as “Carnival.” ‘ 

47. Dorothy Pyle Terry has been a resident of High Point since 
1931. Upon the death of her husband in 1955, the late Randall B. 
Terry, Mrs. Terry succeeded him in his publishing interests and be- 
came coowner and president of the Burlington Times-News Co., Bur- 
lington, N.C., and coowner, secretary-treasurer, and copublisher of 
the High Point Enterprise. She was instrumental in establishing, and 
is a director of, the Southern Furniture News. 

(a) She holds a B.A. degree in music and was formerly head of the 
piano department of Arkansas State Teachers’ College. She is a 
member of the North Carolina Symphony Society and of the Commu- 
nity Concert Association. She is a member of the High Point- 
Thomasville Executives Club and a life member of the North 
Carolina Society for Preservation of Antiquities, Inc. Mrs. Terry is 
president of the High Point chapter of the Heart Association and a 
member of the State board of directors of the North Carolina Heart 
Association, Inc. She is a director of the High Point United Fund 
and a member of the board of the YWCA. She served as manager 
of the fund campaign for the High Point Tuberculosis Association 
in 1957, 1958, and 1959. 

(6) Mrs. Terry proposes to devote “as much of my time as may 

’ be necessary” as an adviser and in any other way that her qualifications 
and experience may be useful in operating the television station, par- 
ticularly with respect to the activities of women in the community. 
She now devotes full time to her newspaper activities. 

48. John G. Hutchens, the son of George E. Hutchens was grad- 
uated from Davidson College in 1951 and from the Law School of 
the University of North Carolina in 1954. He is a member of the 
North Carolina Bar Association and of the North Carolina State Bar. 
He has served as secretary and treasurer of the High Point Bar 
Association. He is a director, treasurer, and vice president in charge 
of personnel of the National Food Stores, Inc., and is responsible 
for the complete personnel program of the company in its retail store 
operations. He is secretary-treasurer of Westwood Development Co., 
Inc., secretary-treasurer of O.R.D. Enterprises, Inc., and secretary- 
treasurer of Hutchens Real Estate Co. 
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(a) Mr. Hutchens is a member of the High Point Merchants As- 
sociation and of the High Point Chamber of Commerce, and partici- 
pates in civic activities such as United Fund, Heart Fund, etc. He 
serves as chief supply officer for High Point civil defense and is 
a member of the High Point Downtown Development Committee. 
He is active in his church. 

(b) He “can devote” up to 20 percent of his time to-the station 
operation, mainly in the fields of personnel, programing, and legal 
consultation. 

49. David A. Rawley, Jr., the son of David A. Rawley, was grad- 
vated from Wake Forest College and is now doing graduate work 
in the School of Journalism and Television Division of the University 
of North Carolina. Since boyhood he has been licensed to operate 
W4WDI, and during vacations has worked in the advertising and 
circulation departments of the High Point Enterprise. After grad- 
uation from college, it is his intention to devote all his efforts to 
the operation of the proposed station “in service of the general area.” 

50. Randall B. Terry, Jr., the son of Dorothy Pyle Terry, was 
graduated from Duke Jniversity in 1957 and is now in the Army, 
stationed at Columbus, Ga. It is his intention, upon his release from 
the service next year, to enroll for graduate work looking toward a 
master’s degree in the School of J ournalism and Television Division 
at the University of North Carolina. When he completes his college 
training, he plans to devote full time to the operation of the proposed 
television station. 


Southern Broadcasters, Inc. 


51. Southern Broadcasters, Inc., was incor rated under the laws 
of North Carolina in 1957 for the parpos of engaging in radio an 
television broadcasting and has no other business interests. Tt has 
an authorized capital stock of 1 million shares of common voting 
stock, each share having a par value of $1 and entitled to one vote. 
The corporation has a total of 15 stockholders, who have been issued 
a total of 5,000 shares of stock and have subscribed to an additional 
150,000 shares and to 6 percent convertible debentures in the amount 
of $290,000. Three constituent elements may be identified in the 
composition of Southern: (1) Winston-Salem Broadcasting Co.; (2) 
the “Sir Walter” group, nine stockholders of the applicant who 
are also officers, directors, and stockholders of Sir Walter Television 
Co., and whose interest in the applicant will be voted by Lennox P. 
McLendon; and (3) the local Greensboro-High Point group, five 
individuals who are residents of Greensboro and High Point. South- 
ern Broadcasters, Inc., was incorporated at the request of John W. 
English, the president of Sir Walter Television Co. He and the Sir 
Walter group had then intended to petition for allocation of channel 
8 at Raleigh, N.C. However, no pleadings were filed to this effect. 
‘As a result of discussions between Mr. Coan and Mr. English, it was 
decided that the companies should pool their energies and resources, 

' and Sir Walter Television Co. and Winston-Salem Broadcasting Co. 
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later, in 1958, filed joint pleadings requesting allocation of channel 8 
to the Greensboro-High Point area. The officers and directors of 
Southern, and their stock interests, are as follows: 


| 
| 
Name and address | Position interest, 


James W. Coan, Winston-Salem, N.C__| President, director......-..-.- 
Lanncs P. McLendon, Greensboro, | Vice president, director. at 
N.C. 

James Noster Rawleigh, Jr., High |..---d0.---.---.---esen-a-n-na- 
Point, N.C. 

Robert V. Brawley, Winston-Salem, 


N.C. 
Albert L. Butler, Jr., Winston-Salem, 
N.C. 


1 Mr. McLendon 1s also the trustee for 9 nonresident stockholders who own snd have subscribed to 35 
perount of the stock «if the applicant and sometimes referred to as the “Sir Walter group.” 


The stockholders of Southern, in addition to the officers and directors 
of the corporation above set forth, are as follows: 


i 


b 
z 


‘Winston-Salem Brosdicasting Co., Inc.,1 Winston-Salem, N. 
John W. English,? Erie, Pa.. 

George J. Mead,? Erie, Pa_.. 

John J. Boland, Jr.,) Buffalo, N. 

James R. McBrier,’ Erie, Pa... 

Lydia McBrier Jarecki McC: 
Jean Devine Jarecki," Erie, 


oro, 
Benjamin Cone, Gromsboro, 
Anne W. Cone, Gretnsboro, N.' 


Felod stat sd atoll af ak ata 


rrtrrspessaebR 
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1 Stock voted by James W. Coan, Albert L. Butler, Jr., or Robert V. Brawley. 
? Stock voted by Lennox P. McLendon, as trustee. 


Winston-Salem Broadcasting Co. 

52. Winston-Salem Broadcasting, 2 55-percent stockholder of 
Southern, is a North Carolina corporation, organized in 1946, with 
its principal place of business in Winston-Salem. Its authorized 
capital stock consists of 100,000 shares of common voting stock, 
with each share having a par value of $10 and entitled to one vote. 
This corporation has issued 44,930 shares of stock to 12 stockholders 
and has issued 6 percent convertible debentures, due March 15, 1964, 
which may be converted into fully paid shares at the rate of 125 
shares for each $1,000 principal amount of debentures. 

(a) The officers, directors, stockholders, and debenture holders of 
Winston-Salem Broadcasting, all of whom reside in Winston-Salem 
unless otherwise noted, and their-respective present holdings and their 
interest in the event of such debenture conversion, are as follows: 
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Earl F. Slick. 
Albert L. Butler, Jr. 
Thomas B. Ricv..... 


Fugene B. Sydnor, Jr., Richmond, Va.. a x 
Charles W. Brant, Winston-Salem, N.C... y | 


53. James W. Coan, president of both Southern and Winston-Salem 
Broadcasting, was born in 1917, and, with the exception of 6 years of 
service with the Federal Bureau of Investigation (1940-46), he has 
been a resident of Winston-Salem all of his life. He received a 
B.A. d in 1938 and a law degree in 1940 from the University of 
North Carolina. From 1947 to 1956 he was secretary, treasurer, and 
a 20-percent stockholder of Carroll-Goodwin Co., a men’s clothing 
store in Winston-Salem. 

(a) Mr. Coan’s civic activities include participation in the work 
of the sie organizations: United States Leaf Tobacco Market 
Commission; Winston-Salem Arts Council; Winston-Salem American 
Red Cross Drive; Winston-Salem United Fund (and predecessor 
groups) ; Winston-Salem Chamber of Commerce; Winston-Salem 
‘Arts & Crafts Association; advisory board, Community Council of 
Winston-Salem and Forsyth County; board of directors, Winston- 
Salem Kiwanis Club; and Winston-Salem Libra Fund Drive. 

(6) Mr. Coan is the president and one of the founders, in 1946, of 
Winston-Salem Broadcasting, and has engaged in the management of 
its radio and television stations on a day-to-day operational basis in 
both the area to be served by Southern’s Loa gees station and in other 
localities. Mr. Coan has also visited several radio and television sta- 
tions, observing their operations and comparing notes with their 
owners and operators, and has attended numerous meetings of in- 
dustry trade associations. Mr. Coan has made some study of the 
Communications Act, the Commission’s rules and regulations, the 
Blue Book, the Radio and Television Codes of the NAB, and a variety 
of trade publications. He supervised the construction of station 
WTOB in Winston-Salem in 1946, and was in the active 
management of the station and directly responsible for its operation 
until the spring of 1957, when 2 station are was = Sa Mr. 
Coan also served as manager of station WT' B-TV, Winston-Salem, 
for 4-years (1953 to 1957). In his capacity as president and manager, 
his duties in connection with programin responsibilities included 
ascertaining the program needs, tastes, an interests of the people in 
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the service area; seeking out, interviewing, auditioning, and present- 
ing representative talent; making comparative surveys of the pro- 
gram fares of other stations; and keeping abreast of the availability 
of program sources. 

(ce) During the year preceding the hearing, Mr. Coan devoted near- 
ly all of his time to supervision of the preparation of Southern’s ap- 
plication and exhibits, participating with other officers, directors, and 
stockholders, and with he ag staff members, in drawing up the 
plans, proposals, and policies. He was active in the organization of 
the applicant, in the selection of suitable sites, in monitoring of other 
stations serving the area, in making program contacts over the entire 
area, and in assigning and supervising the efforts of the officers, di- 
rectors, and stockholders in support of Southern’s ap lication. In 
addition to the responsibilities of Mr. Coan as the applicant’s presi- 
dent and director, he will also serve as ex officio member of each of the 
management operational committees. Mr. Coan represents that he 
will devote 100 percent of his time to the operation of the proposed 
station, but he does not plan to resign as president and director of 
Winston-Salem Broadcasting Co. He testified that, in the last 2 years, 
he has devoted practically no time to the operation of station WTOB, 
“other than in Road meetings and in consultation occasionally with 
Mr. Brunt.” He intends to continue to devote sufficient attention to 
station WTOB to know what is going on and, through the reports of 
Mr. Brunt, to be aware of the manner in which the station is operated. 
He makes trips to station WSGN every 2 or 3 months, and spends ad- 
ditional time reviewing reports of WAPA-TV. He testified that 
Southern Broadcasters will be his primary responsibility during the 


regular working day and to this extent he will devote 100 percent of 
his time to Southern. 

54. Robert V. Brawley, secretary and director of Southern, and vice 
president, director, and. stockholder of Winston-Salem Broadcasting, 
was born in 1910 in Salisbury, N.C., and has resided all of his life at 
Salisbury and Winston-Salem. Mr. seactete attended the University 


of North Carolina, receiving a B.A. degree, Harvard Law School, and 
the University of Virginia Law School, where he received a law de- 


gree. He entered military service in December 1941, and served as a 
naval officer until his release to inactive duty in November 1945 as liéu- 
tenant commander. He was admitted to the North Carolina bar in 
1935, and since that time has been a member of the law firm of Craige 
& Craige, Winston-Salem. He is peorg executive committee 
member, director, and small stockholder of James N. Rawleigh Co., 
High Point (factors), and secretary and director of its wholly owned 
subsidiaries Piedmont Building Corp., High Point (real estate), and 
J. N. Rawleigh Co., Florida ( factors) ; treasurer, director, and 50 
percent stockholder, Wachovia Warehouse, Inc., Winston-Salem (real 
estate) ; and secretary, director and 50 percent stockholder of Law 
Building Co., Winston-Salem (real rain 

(a) Mr. Brawley’s civic and professional activities have included 
work as committee member, director, or officer in the following or- 
ganizations: Winston-Salem Junior Chamber of Commerce; Winston- 
Salem Chamber of Commerce; North Carolina Conference for Social 
Service: Wachovia Historical Society; Winston-Salem Kiwanis 
Club; Forsyth County Welfare Board; North Carolina Tuberculosis 
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Hospitals; and Winston- 
(6) Mr. Brawley has 
Salem Broadcasting since 
has read the iroactestaie pe 
television code of the NAB. 


counsel. 
he will devote approximatel, 


n-Salem, 
ial t 

of the FBI from 1941 to 1946 and his residence, 
Juan, P.R. Mr. Johnson attended the Caner of North Carolina, 
receiving a B.A. degree, and the University of North Carolina Law 


School, receiving 2 Taw degree. Since 1946, he has been actively en- 
gaged in the elses industry in Winston-Salem and San Juan. 


(a) His civic and professional activities in the Winston-Salem area 
have included work on committees, and/or as officer, of the following 
organizations: Community Chest; United Fund (during 1951, chair- 
man of the largest campaign ever held in Winsto! -Salem and Forsyth 
County to raise money for health, welfare, and recreational activi- 
ties); Committee of 100 of Winston-Salem and Forsyth County; 
Negro Home and Welfare Agency ; American Red ‘Cross; Winston- 
Salem Rotary Club; and Arts Coane: He was Winston-Salem’s 
1952 Young Man of the Year. His activities also include member 
ship on official board of his church. 

b) Mr. Johnson was one of the founders, officers, and directors of 
Winston-Salem Broadcasting, participating actively in the manage- 
ment of its operations, as well as officer and director of Ponce de Leon 
Broadcasting Co., Birmingham Television Corp., and Western Broad- 
casting Co. He has spent full time as station manager of station 
WAPA-TV since 1957, when Winston-Salem Broadcastin, Co. 
acquired’a controlling interest in the licensee of that station. He will 
consult with the operations manager of a television station about to go 
on the air in Aguadilla, P.R., in which Winston-Salem Broadcasting 
Co: owns 2 minority interest. He expects to move back to the Win- 
ston-Salem area and take part in the day-to-day Be ier ens of the 
pro station if Southern’s application is granted but, as yet, no 
definite schedule has been set up as to what, or when, his participation 
would be. He would not devote full time to the operation of Southern 
Broadcasters, in any event. He is familiar with the Communications 
‘Act, the Commission’s rules and regulations, the Blue Book, the Radio 
and Television Codes of the NAB, and: trade publications. Mr. 
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Johnson was active in the organization of the Committee for Compet- 
itive Television, which sought a solution for VHF-UHF allocation 
problems, serving as chairman for 1 year; contributed to the organiza- 
tion of TASO; and was the first representative of the Committee for 
Competitive Television in the organizational meetings of TASO. 

56. Archibald Craige, assistant secretary-treasurer, director and 
stockholder of Winston-Salem Broadcasting, was born in Winston- 
Salem in 1916, and has lived in the city all of his life. He attended 
the University of North Carolina, where he received a B.A. degree 
in. 1938 and was elected to Phi Beta Kappa, and Yale University, 
where he received 2 law in 1941. Me. Craige served in the 
military forces during World War II. He has beena member of the 
law firm, since 1941, of Craige & Craige, Winston-Salem, and is a 
partner with Robert V. Brawley and Roger Hendrix. Since 1946 he 
has been president and 51 percent owner of Davis Frozen Foods, Inc., 
Lexington, N.C. (food processing), and.since 1947 director and 50 
percent owner of Wachovia Warehouse, Inc. Winston-Salem ( real 
estate). - He-is-a director of Winston-Salem branch, Wachovia Bank 
& Trust Co. 

(a) Mr. Craige’s civic and professional: activities have included 
work as committee member, and/or officer, of the following organ- 
izations: Winston-Salem Salvation Army; Winston-Salem YMCA: 
Winston-Salem pbape: American Red Cross; Wachovia Historical 
Society; Salem Col ge and Salem Academy; Summit School; For- 


syth County, North Carolina State, and American Bar Associations; 
Rotary Club; Chamber of Commerce; and American Legion. 


(6) Mr. Craige served as a founder, officer, and director of Winston- 
Salem Broadeasting: He is familiar with the Communications Act 
of 1934, which-he first examined as a student in Yale Law School in 
1939 and reexamined after his return from service and the resumption 
of his law practice in 1946, and has advised the station on provisions 
of the act, such as those pertaining to lotteries; he is familiar with 
the existence and importance of the Commission’s rules and regula- 
tions, and he has examined the radio standards of good. practice, the 
Commission’s Blue Book, and the NAB Television le. Mr. Crai 
participated in the formulation of the proposal and policies of South- 
ern, and will be a member of Southern’s educational . programs 
committee. % 

5%. Earl F. Slick, a, director and stockholder of Winston-Salem 
Broadcasting, was born in 1920 in Baltimore and has lived in Winston- 
Salem since 1952... He was educated at Yale University and the Uni- 
yersity of Texas. After World War I, Mr. Slick, in association with 
other “Air Force pilots; formed Slick Airways, Inc, (air freight trans- 
portation), serving formerly as president, and: presently as chairman 
of the board and of the executive committee, and 25 percent stock- 
holder. He is.also a director of Slick Oil Co., Hewgley Drilling Co., 
Slick Oil Corp., Roaring Gap Co., Bassinger Too] Co.,.of San Antonio 
(manufacturer of oil.tools), Greenwood Farms of San Antonio (agri- 
cultural research), and: Slick Secondary Recovery Corp.; a partner 
of Slick-Moorman Cattle Co: and Slick-Urschel Oil Co. of San’ An- 
tonio; president, ‘treasurer, and more than 25 percent stockholder, 
Merchants Development.Co., Winston-Salem, which built the city’s 
first shopping center in 1952; and former ‘director of Jack Davis, Inc., 
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of Winston-Salem (automobile ee Mack Truck, Inc., Bull- 
dog Transport Co., and Trans-Texas Trucking Co.’ Mr. Slick’s civic 
activities include work with the following or; izations: Winston- 
Salem Chamber of Commerce; Winston-Salem Shield Boys Club; 
Salem ohSale City Hospital Commission; Winston-Salem United 
Fund; Sammit School; rtation Industries Committee, Na- 
tional Defense Transportation Association, under the President’s 
sarge program; trustee, Southwest ‘Foundation. for Re- 
search and Education;and Rotary Club. His former activities in- 
elude work with the Winston-Salem: City-County Planning Board; 
Forsyth Airport Commission; North Carolina Engineering Founda- 
tion-of State College; Alumni Association, Phillips Exeter Academy; 
National Aeronautics Association; Industry Advisory Committee, Na- 
tional Advisory Committee for Aeronautics; Joint Congressional 
Aviation Policy Committee; and Air Freight Association. 

(a) Mr. Slick first became associated with Winston-Salem Broad- 
casting as director and stockholder in 1952, and has attended various 
meetings of the-company. ° In-addition, he has read ‘the Communica- 
tions Act, the Commission’s rules and re ations, the Commission’s 
= cores a NAB Sono pe = He parece in the 
formulation of Southern’s proposai an licies, giving advice in many — 
discussions with Mr. Coan and Mr. Butler, oa was consulted ee 
has d to build Southern’s main studios at High Point as a per- 
sonal investment and as an accommodation to the applicant. He will 
‘serve on the 5 per construction and finance committee. 

58. Albert L: Butler, J7., assistant secretary, treasurer, and director 
of Southern, and director and ‘stockholder of Winston-Salem Broad- 
casting, was. born in 1918! in Winston-Salem and has lived there all 
of his life. He was'graduated with honors with.an ALB. de; from 
Princeton University in 1939, majoring in economics. Mr. Butler 
enlisted as 2 private in the U.S. Army in 1941, and was graduated 
from the Command and General Staff School, and was dischar; 
in December 1945 as a.major. Mr. Butler was employed from 1 39 
to 1941 at the Chatham Manufacturing Co., Elin, N.C., and has been 
president of the Arista Mills:‘Co., a textile mill, since his return from 
military service. Arista Mills in which Mr. Butler holds a.25-percent 
i interest and his wife.a 28-percent interest, is the oldest. continuously 
operated: business in Forsyth County, founded in 1840, with approx- 

' imately-350-employees on 3.shifts manufacturing more than 50 percent 
of. the workshirt chambray! used inthe ‘Nation. In addition, Mr. 
Butler ig acdirector and former member of the board of managers of 

the Wachovie Bank & Trust. Co., Winston-Salem, and 2, director of 

‘the Standard Savings & Loan Association, Winston-Salem..- 

a), Mr. Butler's civic activities have included work-on, committees 
and/or. as -an-oficer or: director with the following organizations: 
Community: ‘Chest-United Fund. of Winston-Salem and Forsyth 

: CA; American Red Cross; Salvation Army; Urban 
League; Community Nursing Service; James Gordon. Hanes Com- 
munity Center Building; Carolina’s United Community Services; 
Children’s Home Society.of North. Carolina,’ Inc.; Forsyth County 
Social Planning Committee; Winston-Salem Chamber of Commerce; 

' Piedmont Industrial Relations Conference; Junior Chamber of Com- 
merce—1948 Young Man of the Year Distinguished Service. Award; 
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Winston-Salem Airport Commission; War Memorial Coliseum Cam- 
paign; Dixie Classic Fair for Northwest North Carolina; Winston- 
Salem Foundation; Forsyth County Citizens’ Committee for Better 
Hospitals; Bowman Gray School of Medicine, Wake Forest College; 
Salem Academy and College; Summit School; Arts Council; Win- 
ston-Salem Symphony Association; Winston-Salem Gallery of Fine 
Arts; Winston-Salem Public Library ; Rotary Club; Red Shield Boys 
Club; Princeton University Fund; and Woodberry Forest School 
Building Fund. He is also active in his church. 

(6) Mr. Butler holds a first-class operator license as a “ham oper- 
ator,” which he first received when he was 14 years old, and is assigned 
the call letters W4BPU. Mr. Butler has acquired experience in radio 
and television broadcasting through his holdings and as a member 
of the executive committee of Winston-Salem Broadcasting and as 
an officer and director of Ponce de Leon Broadcasting. He has made 
some study of the Communications Act, pertinent rules and regula- 
tions of the Commission, the NAB Television Code, the Commis- 
sion’s Blue Book, and various trade journals. Mr. Butler participated 
in working out the proposals and policies of Southern and made a 
number of program contacts in preparation of its proposals. Mr. 
Butler will serve as Southern’s treasurer, assistant secretary, program 
coordinator for all public affairs programs, 2 member of Southern’s 
program advisory committee, and chairman of the public affairs com- 
mittee. As program coordinator of public affairs programs, he will 
act in a liaison capacity as a part-time, unsalaried staff member. Mr. 
Butler expects to devote 15 to 20 hours per week to perform the 
functions to which he has committed himself on behalf of the appli- 
cant. He presently works considerably longer than 40 hours per 
week, devoting approximately 25 hours per week to his civic activities, 
and anticipates that he will continue a great part of his present civic 
activities in conjunction with his duties on behalf of Southern. He 
does not plan to resign as president of Arista Mills, an occupation 
which normally consumes “not quite” 8 hours of his time “approx- 
imately every day.” Mr. Butler spends approximately 4 or 5 hours 
a week as director of Wachovia Bank & Trust Co. He has never spent 
as much as 15 to 20 hours on the average in performance of his duties 
as an officer and director of Winston-Salem Broadcasting Co. 

59. Thomas B. Rice, a director and stockholder of Winston-Salem 
Broadcasting, has lived in Winston-Salem for almost 30 years, Edu- 
cated at the University of Texas, Mr. Rice has been vice president, 
treasurer and a 50-percent owner of Dr. Pepper Bottling Co., Winston- 
Salem, since 1931, and president and 50-percent owner of Dr. Pepper 
Bottling Co., Greensboro, since 1938. Mr. Rice is also a director of 
the Standard Savings & Loan Association, Winston-Salem; secretary 
and a director of Davis Frozen Foods, Inc. (cold storage food process- 
ing), in Lexington, N.C.: and chairman of the board of managers of 
the Wachovia Bank & Trust Co. in Winston-Salem. 

(a) His civic activities include work on committees and/or as an 
officer in. the following organizations: Old Salem, Inc., Winston- 
Salem: William and Kate B. Reynolds Foundation for Tanglewood 
Park: Winston-Salem Junior Chamber of Commerce: Winston-Salem 
YMCA: Winston-Salem Community Chest ; Winston-Salem Memorial 
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Industrial School, 2 home and school for underprivileged N ~ 
Salvation Army; director, Red Shield Boys’ Club; Winston-Salem 
Ro Club; Committee of One Hundred, Winston-Salem; United 
War Fund of North Carolina; Forsyth County Citizens Social Plan- 
ning Committee; Old Hickory Council, Boy Scouts of America; 
Salem Academy and College; Winston-Salem Foundation, which holds 
in trust and administers approximately $10 million in funds donated 
by many individuals for the benefit of the community and its citizens; 
North Carolina Citizens Association; Winston-Salem Chamber of 
Commerce; Dixie Classic Fair Committee; Winston-Salem Teachers 
College; Twin City Club; and of his church. He also has been active 
in the field of fundraising, including Wake Forest College campaign 
to raise funds to move the college to Winston-Salem and Wake Forest 
Development Fund Campaign for the further development of the 
college. 

(b) Since 1952 he has participated in many meetings involving 
broadcast stations and conferred Frequently with Mr. Coan. He has 
visited other radio and television stations, and he buys radio time, 
incident to the advertising for Dr. Pepper Co., over a 10-county area. 
Mr. Rice has also read the Communications Act, rtinent rules and 
regulations of the Commission, the Commission’s Blue Book, and the 
NAB Television Code, and he participated in the formulation of 
Southern’s proposal and policies and also made a number of program 
contacts in furthering the development of Southern’s program sched- 
ule. Mr. Rice will serve as a member of Southern’s educational 
poem committee, and as coordinator of educational programs, it 

ing anticipated that he will devote approximately 10 to 15 hours 
per week to operation of the proposed station in these and perha 
other functions. Mr. Rice’s primary working time is devoted to the 
two branches of the Dr. Pepper Co. (in Greensboro and Winston- 
Salem). He does not propose to withdraw from his participation in 
these companies. 

60. Jonas S. Rice, brother of Thomas B. Rice, and a director and 
stockholder of Winston-Salem Broadcasting, has lived in Winston- 
Salem for almost 30 years. Educated at the University of Virginia, 
Mr. Rice worked for Anderson-Clayton Co. in the cotton busimess, 
moving to Winston-Salem in 1930. Since 1931, he has been president 
and a 50 percent owner of Dr. Pepper Bottling Co., Winston-Salem, 
and since 1938, vice president and 50 percent owner of Dr. Pepper 
‘Bottling Co., Greensboro, in association with his brother. He is also 
a director and small stockholder of Dr. Pepper Co., Dallas, Tex., and 
director of the Wachovia Bank & Trust Co., Winston-Salem. 

(a) Mr. Rice’s civic and professional activities include work on 
committees and/or as an officer of the following organizations: Win- 
ston-Salem YMCA; American Red Cross; Red Cross Fund Raising 
Campaign; Winston-Salem Community Chest, active in every cam- 
paign since 1930; Winston-Salem Urban League, and Winston-Salem 
Community Relations Project, an affiliate of the National Urban 
League; Winston-Salem Rotary Club: Winston-Salem Library Fund 
Campaign ; American Bottlers of Carbonated Beverages; North Caro- 
Hina Bottlers Association; Old Town Club, Winston-Salem. He is 
also an official of his church. 
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(6) Mr. Rice has participated in many meetings involving broad- E 


casting operations, and he has read the Communications Act, pertinent 
rules and regulations of the Commission, the Blue Book, and the NAB 
Television Code. He participated in the formulation of Southern’s 
proposal and policies and in its survey of program needs and interests. 
Mr. Rice will be a member of the sports programs committee. He is 
expected to devote Spunoxunately 5 to 10 hours to the operation of the 
proposed station. He does not plan to give up his full-time occupa- 
tion with the Dr. Pepper Cos. at Winston-Salem and Greensboro. 

61. James Gordon Hanes, Jr., 2 stockholder of Winston-Salem 
Broadcasting, was. born in 1916 in Winston-Salem and has lived there 
all of his life. Mr. Hanes received a B.A. degree from Yale Univer- 
sity in 1937, and studied business administration at. Pace Institute for 
2 years. He joined Hanes Hosiery Mills Co.; a large manufacturer 
of women’s seamless hosiery, in 1939, and was successively elected 
director, secretary, vice president, executive vice president, and presi- 
dent. He has also been .a director and small stockholder since 1956 
of Security Life & Trust Co., Winston-Salem, an insurance company. 

(a) Mr. Hanes is identified with the community life of Winston- 
Salem through such institutions as the James G. Hanes (Sr.) Com- 
munity Center, which houses the Winston-Salem Chamber of Com- 
merce, The Little Theatre, the Arts and Crafts Association, the Arts 
Council, and a number of other cultural organizations; Hanes High 
School; Hanes Park; Hanes Elementary School ; and Hanes, N.C.,.2 
suburb of Winston-Salem. His previous civic activities include par- 
ticipation as an officer in the Arts and Crafts Association; Veterans 
Service Council. of Forsyth County; Old Town Club; ‘Twin. City 
Club; Winston-Salem United Fund Campaign ; Winston-Salem Cham- 
ber of Commerce; Winston-Salem Rotary Clab; Winston-Salem 
Negro Home & Welfare Association. Among the present. organiza- 
tions with which he is active are: Winston-Salem Arts Council; Civic 
Music Association; Memorial Coliseum Commission; Winston-Salem 
Foundation; alumni board, Yale University; board of trustees; Wood- 
berry Forest School; National Association of Manufacturers; Win- 
ston-Salem Memorial Industrial School; trustee, Winston-Salem 
Methodist Children’s Home; National Council of Churches; National 
Conference of Christains and Jews; Wake Forest Development Fund 
Campaign; and National Association of Hosiery Manufacturers, He 
has also been an official in his church. ; 

(6) During his association with Winston-Salem Broadcasting Co., 
Mr. Hanes has not taken part in programs or staffwork. He has read 
pertinent portions of the Communications Act and the rules and reg- 
ulations of the Commission, the Commission’s Blue Book, and the NA. 
Television Code. Mr. Hanes approved the applicant’s proposals and 
policies, and participated in the formulation. of Southern’s pro 
programing through interviews. with a number of individuals and 
organization representatives. He will serve as program coordinator 
of religious programs and on the religious programs committee and 
agricultural program committee. It is represented that Mr. Hanes 
will devote “sufficient time” each week to discharge his responsibilities 
in meeting with the station’s staff and management, and in planning 
and presenting religious and agricultural programs. 
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62. Agnew H. Bahnson, Jr..a brother-in-law of Albert Butler, Jr., 
and a stockholder of Winston-Salem Broadcasting, was born in Win- 
ston-Salem in 1915 and has lived there all of his life. He attended the 
University of North Carolina, where he was elected to Phi Beta Kappa, 
and Harvard University, where he took L-year of postgraduate santas 
His principal occupation is that of president and approximately 25 
percent. stockholder of the Bahnson Co., which manufactures in- 
dustrial air conditioning end humidifying equipment at its plant in 
Winston-Salem. ‘He is also president and approximately 25 percent 
stockholder of the Bahnson A sores Co., wie services air condition- 
ing and humidifying equipment; vice president and 2 en 10 

reent stockholder of the Denning Corp. of Albemarle, N.C., w ich 
holds a patent on textile floor sweeping equipment; and a director of 
eras yy Mills Co. and Arista Mills Co. textile mills in Winston- 

em. 

(a) Mr. 
work as an 0} 
tions: “Winston-Salem. Symph 
Men’s Club; YMCA; Winston-S 


burg 


ation; 


acied by Mr. Bahnson. 
associated. with Winston-Salem 
d attended various meetings 


ent rules and regu- 
Code, and the Com- 
Js, and 
with ‘its statement of programing 
icies, and in connection with ther prepara 
Winston-Salem residents. “Mr. Bahnson 
religious programs committee. J 
63. Katharine K. Bahnson, wife of Agnew H. Behnson, Jr., and 3 
stockholder of Winston-Salem Broadcasting, was born in 1921 in 
\ Leaksville, N.C., a.community approximately 30 miles from ‘Winston- 
Salem, and has been a resident of the area all of her life. - Mrs. Bahn- 
son received 2 B.A. degree from Salem College in ‘Winston-Salem, 
where she was active in extracurricular activities. Mrs. Bahnson is 
a past president of the Winston-Salem Junior League, and has been 
chairman of league committees on radio, public relations, provisional 
_ training, cultural arts, and nominations. In May 1959. she was elected 
director of Region 13, including cities'in North and South Carolina, — 
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of the Association of Junior Leagues of America. She has served as 
president of the Winston-Salem Arts Council, the Winston-Salem Arts 
& Crafts Association, and the Salem College “Friend of the Li- 
brary.” Her board memberships have included the following: Pied- 
mont Festival; Salem College; Rirnetce Galen Symphony Orchestra ; 
Winston-Salem Symphony Association; Arts Council; Arts & Crafts 
Association ; the Winston-Salem Gallery of Fine Arts; Winston-Salem 
Planning Board for 2 Community Center; Citizens Hospital Plan- 
ning Committee. She has done volunteer work with numerous or- 
ganizations, including Winston-Salem Arts Council; Summit School ; 
Salem College Drive; Winston-Salem Symphony; and Wake Forest 
Development Fund Campaign. Mrs. Bahnson is 2 member of several 
cultural and historical groups and received the award of the Winston- 
Salem Arts Council “For outstanding service to the community in the 
field of the arts.” 

(a) Mrs. Bahnson has achieved some knowledge of television 
through her interest as a stockholder of Winston-Salem Broadcasting, 
as a participant of various television programs, and from informa- 
tion fecal at (1944) conference of the Institute for Education by 
Radio in Columbus, Ohio. In addition, she has read the Communica- 
tions Act, pertinent rules and regulations of the Commission, the NAB 
Television Code, the Commission’s Blue Book, and trade journals. 
She has served on the program advisory board of Southern, actively 
participated in the discussions leading to the preparation of Southern’s 
proposed program schedule, and made a number of program contacts 
in the Winston-Salem area. Mrs. Bahnson will continue to serve as 
a member of Southern’s program advisory committee, and will serve 
as program coordinator of women’s and children’s i Soar 

64. Kenneth F. M ountcastle, Jr., a stockholder in Winston-Salem 
Broadcasting, was born in Winston-Salem, was educated at the Uni- 
versity of North Carolina, served with the Army from 1950 to 1952, 
and since January 1955 has resided at Darien, Conn. He is a general 

artner of Reynolds & Co., with principal offices in New York City and 

‘our offices in North Carolina, and a member of the New York Stock 
Exchange and the Investment Association of New York. He hassome 
familiarity with the financial aspects of broadcasting through his 
association, since 1952, with Winston-Salem Broadcasting as a small 
stockholder, and his firm’s participation as bankers for Storer Broad- 
casting Co. and other broadcast interests. He has acted and will con- 
tinue to serve Southern in the capacity of financier and broker. 

65. Convertible debentures of Winston-Salem Broadcasting are held 
by (1) Kevin J. Collins, of New York City, a financier who partici- 
pated in the o ization and administration of station WAPA-TV, 

.in San Juan, P.R., and a cotton ranching operation in Tucson, Ariz. ; 
(2) Betty Stick Moorman, 2 sister of Earl a Slick, who lives in San 
Antonio, Tex.; (3) Wiliam Gibson Harris, of Richmond, Va., an at- 
torney and chairman of the board of Southern Steel & Stove Co., Inc. 
(manufacturing), and a director of Southern soe oc Stores, 
Tidewater Steel Co., Northern Industrial Chemical Co., Grip Nut 
Co., and Consolidated Credit Corp.; (4) Zugene B. Sydnor, /r., of 
Richmond, Va., who is a member of the Virginia State Senate and 
president, director, and stockholder of Southern Department Stores, 
which operates department stores in the Virginia-Carolina area, in- 
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cluding one in Winston-Salem, and who also has other business inter- 
ests ‘a banka and manufacturing (stoves, plastics) ; and (5) Charles 
W. Brunt, station manager of WIOB and a lifelong resident of Win- 
ston-Salem, and active in its civic organizations. Mr. Brunt, who has 
been with station WTOB for 9 years and participated in the prepa- 
ration of Southern’s proposals and made a number of program con- 
tacts, will not be assigned to any regular duties in the proposed 
operation, but will be available for consultation, advice, and 
cooperation. 


The Sir Walter group 


68. Nine stockholders of Southern, who collectively hold 35 per- 
cent ® of its stock and none of whom live in North Carolina, are offi- 
cers, directors, and stockholders of Sir Walter, permittee of off-the-air 
station WNAO-TV, channel 28, Raleigh. : 

(a) John W. English, an attorney, is an officer and stockholder of 
two real estate companies, a department store, a transportation com- 
pany, a travel agency, and a bank in Erie, and is active in civic and 
professional organizations of his community. Mr. English was vice 
chairman of the committee for competitive television before succeed- 


ing John G. Johnson as chairman, and has been the representative of 
the committee on the TASO Board, working for years with other 
representatives of the broadcast industry to secure a multichannel, 
a ee nationwide television system. 


) George J. Mead is vice president and treasurer of the Times 


Publishing Co., and opens: of the Erie Daily Times, the Morning 


News, and the Sunday Times-News, in Erie, and has taken a prominent 
role in local charitable undertakings in Erie. 

(c) John J. Boland, Jr., is chairman of the board, a director, and 
a stockholder of the American Steamship Co. of Buffalo, and a partner 
in the firm of Boland & Cornelius (steamship agents, cargo ¢ arters, 
and steamship operators). He is also an officer or irector of com- 
panies engaged in casualty and liability insurance, shipbuilding, man- 
ufacturing, mining, shipping, and grain elevators, and is active in 
civic affairs. 

(d) James R. McBrier is president, a director, and a stockholder 
since 1948 of Trask, Prescott & Richardson Co., a department store 
in Erie, and is also a director and stockholder of an Erie bank and two 
real estate companies. Voted “Young Man of the Year” in 1948 by 
the Erie Junior Chamber of Commerce, he is active in civic affairs. 

(e) Lydia McBrier Jarecki McCain, a sister of James R. McBrier, 
is president, a director, and a trustee of the controlling shares of a 
homebuilding Se ae vice president, a director, and a stock- 
holder of Trask, tt & Richardson Co.; and president of a, real 
estate corporation; and is active as president or other officer of the 
Hamot Hospital Aid Society, the Junior League of Erie, Erie Day 
School, Inc., and other civic organizations. 

(f) Jean Devine Jarecki, the mother-in-law of John W. English, is 
secretary and a stockholder of an Erie real estate corporation, and is 
=e in work with crippled children and the blind, and in other civic 
affairs. 


18 Their individual holdings have been hereinabove set forth. 
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(g) James B. Donovan served with the Office of Strategic Services 
and as associate prosecutor at the principal trials in Nuremberg. A 


former associate general counsel of the Office of Scientific Research 
and Development in Washington and general counsel of the National 
Bureau of Casualty Underwriters in New York, he is presently a 
partner in the law firm of Watters & Donovan, and is prominent in 
civic and professional activities. 

(hk) 7 Watters, Jr., Mr. Donovan’s partner, and his wife 
Marie Watters each hold a small (1.125 percent) interest in Southern. 

67. The Sir Walter group, by a declaration of trust dated October 
24, 1958, have assigned their voting interests to Lennox P. McLendon, 
a resident of Greensboro and an. officer, director, and stockholder of 
Southern. ‘The trust is irrevocable for a period of 3 years from the 
time that channel 8 shall be put on the air in commercial service by 
Southern, and thereafter for an indefinite spears not to exceed 10 
years from execution of the agreement, until such time as 70 percent 
in interest of the settlors shall demand its dissolution. The trustee 
is to hold all of the stock in Southern of the settlors, but. John W. 
English may release up to 14 percent of his portion to any. local resi- 
dent, which would reduce the stock held in trust from 35 to 3314 
percent. The trustee may. enter into a right-of-first-refusal agree- 
ment and an operating agreement with Winston-Salem Broadcasting. 
However, without the consent in writing of the holders in interest of 
two-thirds of the trust certificates, the trustee is not to vote the stock 
in favor of (a) a change of the cape stock; (6) the sale, lease, or 
exchange of all or virtually all of the property and assets of the 
corporation: or (¢) the consolidation, merger, or dissolution of the 
company. ‘There is no obligation or understanding that the trustee 
will consult with the settlors concerning the voting of the stock, 
although it is hoped that he will do so from time to time, and there is 
no agreement or understanding, written or oral, that any member 
of the group will sell his shares. In the administration of the trust, 
the trustee will follow his own best judgment, advising and consulting 
on matters of great importance with the settlors to ascertain their 
views as an aid in formulating his judgment but not being bound by 
their views. In the opinion of the trustee, there is'a public interest 
involved. going beyond that of the ordinary trust which would not 
permit him to agree to cancellation of the trust except under the terms 
of the trust, even with the consent of all settlors. 


The local Greensboro-High Point group 


68. The third constituent element of Southern is five individual 
stockholders (inclading two officers and directors of the applicant) 
who were invited as residents of Greensboro and High Point to partic- 
ipate in the ownership and operation of Southern’s oe Set station. 

69. Lennox P. McLendon was born in 1890 in W: esboro, N.C., 
and moved iin 1933 to Greensboro. He received a B.S. degree from 
North Carclina State College in 1910, and a law degree from the 
University of North Carolina in 1912. He served in the National 
Guard. on the Mexican-border in 1916 and in World War I, being 
discharged as a major in 1919. He is now senior member of McLen- 
don, Brim, Holderness & Brooks at Greensboro. He is also vice 
president, general counsel, director, and 25 percent stockholder’ of 
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Atsco Hosiery Mills, Inc.; a director and stockholder of the Highland 

Container Co., in Jamestown, Guilford County (corrugated paper- 

board containers) ; director, stockholder, and loan committee member 

@ of the Greensboro branch of the Wachovia Bank & Trust Co., and 
E member of the bank’s general board. uae 

‘or of Chapel Hill; solicitor of 

Carolina; member of the North 


reensboro Community Chest; 
War Fund. He is a former 
Bar, a member of the North 
ciations, and a fellow of the 
He is also chairman of the North Carolina State Board of Higher 
Education. 

(b) As trustee of the University of North Carolina, Mr. McLendon 
has some limited ete aR the university’s operation of station 
WUNC-TV, channel 4, pel Hill, a noncommercial educational 
station, and has also gained some knowledge of television operation 
through representation as local attorney for the licensee of station 
‘WFMY-TV, channel 2, Greensboro. He has also studied the NAB 
Television Code and the Commission’s Blue Book. Throughout the 
organization of Southern and in the sohctete of its application and 
the amendment thereto, Mr. McLendon has been in frequent consul- 
tation with Mr. Coan, particularly on matters relating to the law, and 
also participated in the discussions that led up to the adoption of 
Southern’s statement of policies, the utilization of an advisory com- 
mittee, and other aspects of Southern’s roposal. He actively assisted 
in the selection of studio sites at Greensboro and High Point, and made 
4 number of contacts. Mr. McLendon has committed himself to 
devote approximately 15 to 20 hours each week to the station in his 
capacities as trustee, as vice president and director of Southern, as a 
member of the public affairs coordinatin; committee, and chairman of 
the sports committee, and will make his time available for consultation 
with members of the station’s staff, for appearances on television 
on appropriate occasions, and in other activities where his partici- 

ation can be useful. He does not plan to resign from the law. firm 
*n which he is presently 2 partner. He has been chairman of the 
North Carolina State Board of Higher Education since 1959 and does 
not plan to resign his appointment to this office, which runs until 1964. 
He intends to take on no operating responsibilities with ‘Southern 


was born in Chicago in 1919, edu- 
came to High Point in July 1948, 


which has'a wholly owned subsidiary, ied- 
a charge-card plan in Greensboro, Winston- 
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Salem, High Point, Thomasville, Burlington, and Graham) ; president 
and two-thirds owner of Carolina Collection Agency, High Point; 
and was formerly director of the Thaden Molding Co., High Point, 
N.C. (furniture manufacturing). 

(a) His civic activities in the High Point area have included the 
following: chairman, Commercial Division, United Fund; district 
commissioner, Boy Scouts of America; the Industrial Development 
Committee and the Civic Committee of the Chamber of Commerce; and 
organizations such as the American Cancer Society, the National 
Foundation for Infantile Paralysis, and the Parents-Teachers 
Association. 

(6) Mr. Rawleigh has read the Communications Act, pertinent 
rules and regulations, the Commission’s Blue Book, and the NAB 
Television Code. Mr. Rawleigh actively participated in the prepara- 
tion of the applicant’s proposal and policies, his aid being particularly 
directed to matters concerning the High Point community. He will 
be a member of the public affairs coordinating committee and of the 
construction and finance committee. It is anticipated that he will 
devote approximately 15 to 20 hours each week to the affairs of the 
station. Mr. Rawleigh devotes on the average 40 to 50 hours per week 
to his duties with J. N. Rawleigh Co. As vice president of Southern, 
he would, under its bylaws, assume the duties of president in case of 
the absence or disability of the president, but testified he would serve 
only long enough to find a replacement. 

@1. Edwin 4. Morris was born in 1903 in Concord, N.C., and has 
lived in Greensboro for over 20 years. He was educated at Washing- 
ton and Lee University, receiving a B.S. degree in commerce in 1926, 
and Harvard University Business School. He is a president and a 
large stockholder of Blue Bell, Inc., of Greensboro, which manufac- 
tures work and play clothes; director and small stockholder of P. H. 
Hanes Knitting Co. (textiles) in Winston-Salem; director and small 
stockholder of Wachovia Bank & Trust Co., Greensboro; and operator 
of a beef cattle farm in Cabarrus County, near Concord, N.C. 

(a) Mr. Morris’s civic and professional activities have included 
work as 2 committee member or officer of the following organizations: 
Southern Garment Manufacturers Association; Greensboro Indus- 
tries, Inc.; Greensboro Red Cross; General Greene Council of Boy 
Scouts; Wesley Long Hospital, Inc., Greensboro; Greensboro 
Chamber of Commerce; Greensboro chapter, American Red Cross; 
Greensboro United Fund; Greensboro Community Chest Fund Cam- 
paign; and Greensboro Country Club. 

(8) Mr. Morris has read the Communications Act, pertinent rules 
and regulations of the Commission, the Commission’s Blue Book, and 
the NAB Television Code, and participated in the preparation of 
Southern’s proposals, making a number of contacts in connection with 
the applicant’s survey of program needs. Mr. Morris will serve as 
chairman of the agricultural committee and as coordinator of agri- 
cultural programs, acting as liaison between the program advisory 
committee and staff personnel, particularly the station’s farm director, 
and assisting in the selection of appropriate personnel incident to the 
presentation of agricultural programing. Mr. Morris will also serve 
as & member of the construction and finance committee. He did not 
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commit himself to any specific amount of time to be spent with’ the 
applicant’s proposed operation. 

%2. Benjamin Cone was born in 1899 in Fleischmanns, N-Y., and has 
lived in Greensboro for 50 years. Mr. Cone was graduated from the 
University of North Carolina in 1920 with a B.A. degree. He served 
with the US. Marine Corps in 1918, and with the U:S. Naval Reserve 
from 1942 to 1945, returning with the rank of commander. Mr. Cone 
is director and chairman of the board of the family-owned Cone Mills 
Corp., Greensboro, which is engaged in textile manufacturing and 
distribution, with an annual business of approximately $167 million 
in sales and 14,000-15,000 employees. Mr. see is also a director and 
member of the executive committee of Business Development Corp. 
of North Carolina, which is engaged in encouraging industrial and 
business development and its financing in the State, and is also a 
farmer and timber grower. Mr. Cone has served as a member of the 
North Carolina General Assembly, member of the city council of 
Greensboro, mayor of the city of vs ase and as president of the 
North Carolina League of Municipalities. 

(a) His civic activities have included work as committee member 
or officer of Greensboro Community Chest; United Fund of Greens- 
boro; Moses H. Cone Memorial Hospital, Greensboro; Oxford (N.C.) 
Orphanage; and Children’s Home Snaety of North Carolina. He is 
also'a member of Kiwanis Club, Greensboro Country Club, Sedgefield 
Country Club, Shriners, and Merchants and Manufacturers Club. 

(b) Mr. Cone has briefly read the Communications Act, the Com- 
mission’s Blue Book, and the NAB Television Code, and viewed perti- 
nent portions of the Commission’s rules and regulations. He actively 
participated in the preparation of the applicant’s proposals and poli- 
cies, discussing them at some length with Mr. Coan on his visits to 

ro on several occasions, and was frequently consulted on 
program proposals to serve the needs and interests of Greensboro 
because of his knowledge of the community as a former mayor and as 
a resident for 50 years. He became a stockholder in Southern as a 
good opportunity to invest in a television broadcasting venture to 
diversify his holdings, and because it gave interesting possibilities of 
public service, since he was not entirely satisfied with the type of pro- 
graming at Greensboro’s local station. He will serve as a member of 
Southern’s agricultural program committee and religious program 
committee, {t is estimated that he will devote approximately 5 to 10 
hours each week to the affairs of the station. 

73. Anne W. Cone, wife of Benjamin Cone, was born in 1915 in 
Washington, D.C., but has lived in Greensboro almost all of her adult 
life. She attended Salem College in Winston-Salem, and the Women’s 
College of the University of North Carolina in Greensboro. Her civic 
activities in the Greensboro area have included work as an officer or 
committee member in the following organizations: YWCA; Ameri- 
can Heart Society; National Foundation for Infantile Paralysis; 
Little Theatre of Greensboro; Irvin Park PTA; the Aycock PTA; 
and the Broadway Theatre League. She has also been a solicitor 
and captain of various fund drives involving the United Fund, the 
Guilford County Tuberculosis Association, Polio, the Heart Society, 
and other charitable enterprises. 
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(a) As a member of the radio-television committee of the Junior » 


League in 1953 and 1954, Mrs. Cone participated as moderator in the | 
presentation of several television pro on station WFMY-TV 
mn Greensboro. She has studied the Communications Act, pertinent 
rules and regulations of the Commission, the NAB Television Code, j 


and the Commission’s Blue Book. Mrs. Cone made a number of con- 9 


tacts to acquaint Greensboro community leaders with Southern’s 
policies and program proposals, and to secure their ideas, cooperation, 
and help in making the applicant’s plans responsive to the community’s 
requirements. Mrs. Cone will serve as chairman of the educational 
programs committee, and as a member of the women’s and children’s 
pro ‘ committee of Southern. She will devote as many hours 
weekly as may be required for the efficient discharge of her duties 
and responsibilities, which it is estimated will require approximately 
15 to 20 hours weekly. 

74. In terms of specific amounts of time, neither Messrs. Craige, 
Slick, Hanes, Bahnson, nor Mrs. Bahnson have made definite commit- 
ments as to how much time they will devote to the operation of the 
proposed station. 

TriGities Broadcasting Co. 

75. TriCities Broadcasting Co. is a partnership composed of Har- 
grove Bowles, Jr., James G. W. MacLamroch, Robert Hamilton Nutt, 
and Ralph C. Price, all of whom are equal (25 percent) partners and 
residents of Greensboro. The partnership was formed solely for the 
gadigen of constructing and operating a television station at Greens- 

ro. Under the partnership agreement, the capital of the partnership 
is to be $500,000, to be furnished by the partners in equal proportion, 
and additional] capital contributions are to be furnished by the partner- 
ship if approved by unanimous vote; except that the initial capital 
contributions needed to prosecute the application are to be made in 
different proportions. Of the first $50,000, Mr. Price is to contribute 
85 percent, and each of the other three partners, 5 percent ; from $50,000 
to $100,000, Mr. Price is to contribute 70 percent, and each of the other 
partners, 10 percent; and any excess of $100,000 is to be contributed 
55 percent by Mr. Price and 15 percent by each of the other partners. 
However, in the event the partnership is successful in securing a con- 
struction permit, the partners will be required to contribute such fur- 
ther money as is necessary to make the contribution of each partner 
equal in amount. 

76. With respect to termination, the partnership agreement states: 

In case of the death of any partner, the surviving partners shall carry 
on the business under this agreement for themselves and for the legal heirs 
and representatives of the deceased partner for a period of 6 months, during 
which they shall liquidate the partnership. At the end of the 6 months’ 
period aforesaid, the surviving partners shall render a final settlement and 
accounting and divide the proceeds as aforesaid and, upon making said final 
accounting, all assets shall be divided between them in equal amounts: 

The partners have no agreement or understanding to carry the business 
forward in the event of the death of a partner, and have never dis- 
cussed the question. The agreement further provides that any partner 
may sell his interest in the business without restriction except the right 
of refusal by the other partners. 
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"7, Mr. Price, with Mr. MacLamroch, articipated in the early 
planning for the TriCities application. ur. Bowles was thereafter 
invited by Mr. Price to join m the pene Tt was then known that 
three applications had already been filed and that 2 comparative hear- 
ing poate be required, and it was not until the latter part of January 
4959 and after Mr. Nutt was invited to become a partner that it was 
definitely decided to pursue the application. The original concept 
had been a corporation entity would file the application, but when the 

artnership agreement. was prepared, the partners were in & hurry to 
Ble the application so as not to be “left out in the cold,” and it was also 
believed that Mr: Price, because of his high tax bracket, would be able 
to write off much of the expenses of the hearing against current income 
for tax purposes if the TriCities application were denied. 

78. The partnership agreement provides, “All members of the part- 
nership agree to devote their full time and attention to the affairs of 
the partnership.” Each partner ee to spend regularly 40 hours a 
sask or more in connection with his duties at the station. The part- 
nership will be responsible for the operation of the station and the 
promulgation of Sere ease: The day-to-day operational require- 
ments and technical production work will be handled by a rofessional 
staff of employees. The administration of the station will be under . 
the direct supervision of Hargrove Bowles, Jr., the seen partner. 
In addition to the overall management responsibilities, each partner 
will assume specific administrative and program duties in the operation 
of the station. In such capacity, each partner will act as part of the 
station team and each of the other partners will be responsible to the 
pr erei Each partner will maintain an office at the Greens- 
boro studios. They will meet daily to discuss the operation of the 
station. ‘The overall policies of the station will be reviewed periodically 


and modified as experience dictates. © 

79. Hargrove Bowles was born in 1919 in Monroe, N.C., and has 
lived in Greensboro since 1937; with the exception of time spent at col- 
lege, military service, and 1 year at Hartford, Conn. From 1946 to 


' 1956, his principal occupation was the wholesale grocery business with 
the Thomas & Howard Cos. of Greensboro. from approximately 
1950 to 1952, he was vice president and on the board of directors of 
4 of the Thomas & Howard Cos. located in North Carolina, South 
Carolina, Florida, and Georgia. From 1952 to 1956, Mr. Bowles was 

resident of the Thomas & Howard Cos. and maintained his office in 
boro. .As president, he was the chief executive officer and re- 
nsible for the determination of policy and the administration of 

e business. 
(a) From 1956 to date, Mr. Bowles has engaged in several business 
activities, including the building and construction field through his 

_ ownership of rental properties, the construction and sale of residential 

provert , and the planning and developing of a ret et center. He 

na member of the board of directors of the Guilford National 

Bank since 1955. More recently, he has been connected with the fol- 
lowing business enterprises: Wise Homes, Inc., as a director from 
1958 to date (home construction and sales) ; partner and 25 percent 

' owner in Stern-Bowles Partnership, Greensboro, N.C., 1958 to date 
rental properties) ; partner and one-third owner, New Brunswick Co., 
reensboro, N.C., 1958 to date (stock investment) ; owner, insurance 
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department of Bowles Realty & Insurance Co., Greensboro, N.C., 1958 
to Atay 1959 (general insurance agency) ; president, treasurer, direc- 
tor, Bowles Insurance Co., Greensboro, N.C., May 1959 to November 
1959 (general insurance) ; vice president, director, 25 percent owner, 
Northside Development Co., Greensboro, N.C., 1958 to date (shopping 
center developing and home construction) ; director, Carolina Coffee 
Co., Charleston, 5.C., 1952 to date (coffee roasters and packers) ; and 
treasurer, director, 10 percent owner, Central Carolina Sports, Inc. 
(hockey team), Greensboro, N.C., April 1959 to date. 

(b) Mr. Bowles has participated in many civic, welfare, and char- 
itable activities in the Greensboro area.. He served a year on the 
Greensboro Community Council which advised and coordinated the 
work of the majority of the welfare and social agencies in the com- 
munity; and worked with the State government in having the public 
education system assume the responsibility for the education of re- 
tarded children. His other civic activities have included work on 
committees or as an officer with the following organizations: North 
Carolina Heart Association; Greensboro Heart Association; YMCA, 
Greensboro; Greensboro Community Council; Greensboro Special 
School for Retarded Children; United Fund; United Service Or- 
ganization; Merchants and Manufacturers Club; Greensboro Country 
Club; General Greene Council, Boy Scouts of America, Greensboro; 
Greensboro Junior Chamber of Commerce; Greensboro Rotary Club; 
and City Recreation Commission. He is also active in his church. 

(c) As the managing partner of the station, Mr. Bowles will be the 
chief administrator of the station responsible directly to the partner- 


ship in all matters. He will implement the ponoes promulgated by 
2, 


the partnership and formulate the operational plans to be carried out 
by the station manager, depagtment heads, and station personnel. He 
will establish the organizational plans and determine that they are 
followed by all personnel. Among the basic responsibilities of the 
managing partner will be policy implementation, policy execution, 
and analysis and control of station objectives. Mr. Bowles now de- 
votes time to the affairs of the National Bank of Commerce at Gas- 
tonia, the Austin-Heaton Co.; the Guilford National Bank; Wise 
Home, Inc.; the New Brunswick Co., an investment venture; the 
North Side Development Co.; and Central Carolina Sports, Inc. The 
bulk of his activities is devoted to supervising his mvestments and 
properties, and those of his wife, his children, and his mother-in-law. 
Once the application is granted, however, he will devote full time to 
his position as managing partner of the television station. He plans 
to turn much more of his investment work over to a professional in- 
vestment counselor and will discontinue large, time-consuming proj- 
ects, such as the development of shopping centers. He will continue 
his other business interests, such as banking, insofar as he has free 
time over and above his commitments to the station. 

80. James G. W. MacLamroch was born in 1901 and has been a 
resident of Greensboro all his life. In 1925, he received an A.B. 
degree from the University of North Carolina, and, in 1928, he re- 
ceived an LL.B. degree from Yale Law School. He was admitted 
to the bar of the State of North Carolina in 1926 and has been a 
practicing attorney in Greensboro since 1929. 
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(a) Mr. MacLamroch’s business activities include the following: 

vice president, The MacLamroch Co., Greensboro, N.C. (tile, marble, 
terrazzo, flagstone, flooring contracting business), 1929 to 1942; vice 
president, one-half owner, Baxter Furniture Co., Greensboro (retail 
furniture store), 1943-51; president, director, and one-third owner of 
Westwarren Manufacturing Co., Greensboro (furniture manufac- 
turer), 1945 to 1952; developer and owner of Lamrocton, a residential 
subdivision of 200 acres in Greensboro, 1930 to date; owner of beach 
property on Bogue Island, N.C., May 1959 to date; vice president, 
‘secretary, and one-third owner of WKIX Broadcasting Co., licensee 
of station WKIX, Raleigh, N.C., January 1959 to date. Mr. Mac- 
Lamroch has also been connected with the tile contracting and builders’ 
supplies business. He was connected with two furniture companies, 
and has become acquainted with the problems of manufacturing and 
retailing of furniture, one of the principal industries of North Caro- 
lina, which is largely centered in the tricities area. 

(6) Mr. MacLamroch has been a member of the Greater Greens- 
boro Planning and Zoning Commission and the Greater Greensboro 
‘Arterial Roads Commission. He has been active in local civic groups, 
including the Greensboro Council of Social Agencies; Chamber of 
Commerce; Kiwanis Club; Masons; Shrine; Alumni Association Com- 
mittee, University of North Carolina; Merchants and Manufacturers 
Club; and others. He has been county historian from 1938 to date, 
and is president of the Greensboro Historical Museum. He is a mem- 
ber of many historical societies. He has also been active in legal 
organizations in Greensboro and North Carolina. He’ is a member 
of the Carolina Charter Tercentenary Commission—1959 to 1961. 

(c) Mr. MacLamroch has spent considerable time working with 
historical groups, and has written and presented many papers and 
talks on the history of the area. As in officer and member of the 
North Carolina Society of Local and County Historians, he has con- 
ducted tours of historic places in Guilford County and the adjoining 
area. He has written many newspaper articles on local history, and 
acted as adviser to the author of the first comprehensive history of 
_ Greensboro, published in 1956. 

(d@) Mr. MacLamroch will be the general counsel for the station 
and chairman of its editorial board. in the latter capacity, he will 

“act as the partnership representative on the board and will supervise 
activities and approve the daily editorials presented by the station. 
Mr. MacLamroch will actively participate in the selection of subjects 
and the writing of editorials, and will, on occasion, actually appear on 
camera. Mr. MacLamroch will also assume the direction of the pro- 
gram “Mid-Carolina Heritage,” which will be presented on Saturdays 
from 7 to 7:30 pm. As such, he will be responsible for the selection 
of subjects and participants, and will work with the program depart- 

ment in the production of the program. He will participate in the 
a as moderator or commentator. Mr. Macl.amroch is now 
evoting part of his time to the development of residential property 


at Greensboro and some recently acquired beach propery on Bogue 
on his 


' Ysland off the North Carolina coast. This work is handled 
own time and outside the regular hours he devotes to his law practice. 


He is also practicing law in Greensboro, but in recent years has de- 
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voted less time to this profession and more time to the development 
of his real estate properties and managing his other investments. ~ 
MacLamroch. pro to devote full time to the operation of the pro- 
posed station, and to close his law offices. He will continue the super- 
vision and development of his various real estate properties and other 
investments, which, however, will be in addition and secondary to the 
work at the station. 

81. Rodert H. Nutt was born in 1901.at Mount Airy, N.C. In 1917, 
his family moved to Greensboro, where he has since lived, except for . 
the period 1932-88 when he lived in New Jersey and Pennsylvania. 
Mr. RRutt’s business activities include the following: Owner, Robert 
H. Nutt Memory Course, 1924 to date; lecturer, “Memory Development 
for Business Executives and Employees,” 1924 to date; author, “How 
To Remember Names and Faces,” published by Simon & Schuster, 
New York, 1941; vice president, director, 25 percent owner, J. V. 
Pilcher Manufacturing Co., Louisville, Ky., 1949 to 1950; vice presi- 
dent, director, 25 percent owner, North Apartment Co., Greens- 
boro, N.C., 1952 to 1958; stockholder, Citizens Loan & Finance Corp., 
Greensboro, 1946 to date, director, 1955 to 1959; stockholder, Time 
Loan & Finance Co., Greensboro, N.C., 1955 to date, director, 1955 to 
date; owner, Memory ee aes Guilford County, N.C. 

(a) Themajority of Mr. Nutt’s time is devoted to selling his memory 
course to business organizations and lecturing to the personnel. His 
course has been sponsored by the junior chambers of commerce in 
various cities over the country. The course is designed to teach busi- 
ness executives to remember names and faces, and how to use this 
technique in saleswork. In the course of his business, he has delivered 
many hundreds of lectures and has also appeared on radio and tele- 
vision many times. . 

(6). Mr. Nutt’s civic and professional activities include the follow- 
ing: American Aberdeen Angus Association, St. Joseph, Mo.; North 
Carolina Aberdeen Angus Association, Greensboro; abot. North 
Carolina Railroad, 1959 to date; Greensboro Chamber of Commerce, 
Greensboro; Greensboro Merchants and Manufacturers Club; The 
Newcomen Society in North America, New York; Greensboro Country 
Club, Greensboro, 1928 to date. 

(ce). Mr. Nutt will be responsible for sales and public relations of 
the station and will supervise its commercial activities, including 
initial high-level contacts for the sales force. In the public relations 
field, he will represent the station and will make appearances before 

ublic gatherings to explain its policies and programing objectives. 

e will, assisted by the station manager, supervise all phases of public 
and industry relations. In‘ addition, he will produce, direct, and 
regularly appear on the “Bob Nutt Show,” which will be written and 
produced by the program department under Mr. Nutt’s supervision, 
and which will be presented on Wednesday night from 7 to 7:30 pan. 
He will also contact the leaders of industry, agriculture, labor, and 
government, who will appear on the program. At the present time, 
Mr. Nutt devotes a majority of his time to his business as owner of 
the Robert H. Nutt Memory Course. However, he has been planning 
to turn this business over to his son, who has been working with him 
for the last 3 years. He has committed himself to work full time with 
the station and will give up his present business. 
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C. Price was born. in 1901 and has lived in Greensboro 
He received an A.B. degree from the University of North 
ttended Harvard Business School from 1923 to 

ively connected with the Jefferson Standard 

i ident from 1946 


h, N.C., Janu- 

ry 1959 to date; director, member, executive and investment com- 

mittee, 5 percent owner, Worth Fund (textile investment trust), New 
York, 1958 to date; owner, Hillside Farm, Guilford College, North 
Carolina, 1953 to date; director, Thomas Young Orchids, inc., Bound 
Brook, N.J., 1957-59; and director and 20 percent owner, Infropake 
Corps of America (a glass tinting company), Greensboro, July 1959 

ate. 

" (a) He has been associated with financial and investment commit- 

tees of several national companies, and has acquired a knowledge of 
local financial problems through his connections with Jocal banks. On 
his 680-acre farm near Greensboro, he has raised registered Angus 
and is now raising commercial e cattle, registered Hampshire 
swine, and poultry. He has made the farm available to schoolchil- 
dren for visits an given students an opportunity to judge cattle and 
swine and to observe the methods of handling, feedimg, and raising 


rofessional activities of Mr. Price have 
fficer or committee member of the follow- 


; Nathaniel Greene = of Sons of Amer- 


observer to the United Nations repre- 
; director, U.S. Chamber of Commerce 
1948-515; ici Fund. of - 


Foundation, Universi 
‘Morehead Memorial ° 
tion and finance committee, Gui 
‘date; North Carolina Angus Association, Greensboro, 
Greensboro Country Club; and Merchants and Manufacturers Club, 
Greensboro. 
(c) As a director and member of the executive committee of the 
Research Triangle Park, a nonprofit organization, he is working on 
the sale and development of land in the vicinity of Raleigh, Durham, 
and Chapel Hill, to be sold to industry for research laboratories. AS 
a member of the board of directors of the North Caroline State Art 
Society, he has become aware of the possibilities of using television 
to inform ths public and to increase its appreciation of art, particu- 
larly in the use of color television. In his association with the Greens- 
; ; 83 F.C.C. 
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boro Advisory: Board of Guilford College and the Business Foundation 
of the University of North Carolina, he learned about the oppor- 
tunities for a television station to work with colleges. 

(d) Mr. Price will be the partner charged with supervising the 
financial affairs of the station, and as such will devote full time to 
the proposed station. He will participate in preparation of budget 
and regularly review accounts receivable and expenditures. He tec 
will be in charge of the public service division and will work closely 
with the public service director. It will be Mr. Price’s responsibility 
to make the initial contact with the heads of the civic, educational, and 
religious groups of the community to secure each group’s cooperation 
and participation in the public service programing of the station. 
The actual detailed development of specific programs, however, will 
be handled by the public service director and his assistants after Mr. 
Price has worked out the general plans for the program with the 
organization’s controlling body or policy head. He will also work 
with the farm director in the production of agricultural programing. 

(e) Mr. Price now spends most of his time managing his properties 
and investments, participating in the affairs of various businesses in 
which he is an owner or officer, and devoting himself to various civic 
and charitable activities. He proposes to devote full time to the 
operation of the television station, and to that end he will give up 
many of his present business activities and will combine many of his 
civic and charitable activities with his work as partner in charge of 
the public service activities of the television station. Mr. Price devotes 
some time to station WKIX, the Mid-Carolina Industrial Bank, the 
Worth Fund, the Infropake Co., Woodsale, Inc., and Oakstone, Inc., 
but spends most of his time on his farm, his properties, and his invest- 
ments. Mr. Price has not been active in business on a full-time basis 
for 10 years, since leaving Jefferson Standard Life in 1950 as a prin- 
cipal executive officer. He presently goes uptown about 10 a.m., studies 
the investment situation, talking to investment people and security 
dealers, has lunch uptown, and then goes to his farm to stay from 2 
to 5:30 p.m. While he has no present intention of giving up any of 
his business activities, his properties, or his investments—except that 
he may cut down on the extent of his farm management— he believes 
that: he will be able to perform his remaining business interests with- 
out. interfering with his work at the television station. However, he 
would sever certain business relations, if necessary. 


Media of Mass Communications 
Jefferson Standard 


83. Jefferson Standard Life Insurance Co., the parent company of 
the applicant, owns,. through 100-percent-owned subsidiaries, 2 tele- 
vision stations and 2. standard broadcast stations, 1 with a booster 
station. In addition, Jefferson Standard Life owns 17 percent of the 
stock of Greensboro News Co., the licensee of another television sta- 
tion (WFMY-TV, channel 2, Greensboro).“ Jefferson Standard 
Life also has.a right to purchase a 20-percent interest in the licensee 


08 Jefferson Standard ix committed to divert itrelf of all interest in this company in. the 
erent the Jefferson Standard application ts granted. 
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of another television station and another standard broadcast station 
(WCSC, Inc., Charleston, S.C.). The wholly owned stations are: 
Radio 

Station WBIG, Greensboro, N.C., which operates full time on 1470 ke, 
with 5 kw power (DA-N), is licensed. to North Carolina Broadcasting Co., 
Inc., wholly owned subsidiary of Jefferson Standard Life. 

Station WBT, Charlotte, N.C., which operates full time on 1110 ke, 
with 50 kw power (DA-N), and has 2 booster satellite station near Shelby, 
N.C., which operates with 1-kw power night. Both stations are licensed 
to the applicant herein. 

Television 

Station WBTV, Charlotte, N.C., licensed to the applicant herein, operates 
on channel 3, with 100 kw. It began operation as the first television sta- 
tion in the Carolinas in July 1949, was interconnected by coaxial cable in 
September 1950, and began live television shows in September 1951. 

Station WBTW, Florence, S.C., Mcensed to the applicant, operates on 
channel 8, with 316 kw power. 


(a) In addition, Jefferson Standard Life holds outstanding obli- 
gations (bonds, notes, or collateral loans) of companies with broad- 
cast interests or relationships, in the following stations: 
Greenville, Miss., WDDT_ (AM) Jackson, Miss. WSLI (AM), WITV 
Florence, 8.C.. WOLS (AM) (TV) 
Los Angeles, Calif., KMPC (AM) Tucson, Ariz. KOLD (AM-TV) 
San Francisco,. Calif., ESFO Kingsport, Tenn., WKPT (AM-FM) 
(AM) Augusta, Ga., WRDW (AM-TV) 
Eugene, Oreg.. KERG (AM) Louisville, Ky., WHAS (AM-TV) 
ei Raleigh, N.C., WPTF (AM-FM) 
Portland, Oreg., K Charieston, S.C.. WCSC (AM-¥M-— 
Macon, Ga., WNEX (AM-FM) TV) 


See appendix A for further details of financial arrangements involv- 
ing such stations. 

(6) Jefferson Standard Life also owns @ small amount. (1,300 
shares of cumulative first preferred) of the stock of Radio Corp. of 
America, parent company of NBC, Inc., and a small amount o the 
stock (4,500 shares out of 3 million shares) of National Life & Acci- 
dent Insurance Co., Nashville, Tenn., licensee of WSM (AM and TV). 

84. Apart from the publishing com anies with broadcast interests 

"or affiliations listed in aj pendix A, Jefferson Standard Life also holds 
bonds or other indebtedness of nine newspaper oF. magazine publish- 
ing companies, all located outside of North Carolina. See appendix 
B for further details of these holdings. 

(a) Jefferson Standard Life also owns 1,000 shares of the stock 
of Curtis Publishing Co. (outstanding shares of the series total 
241,118 shares). 

85. In the course of making loans, it is the general practice’ of 
Jefferson Standard Life to enter into an indenture agreement which 
has rather consistently designated the Security National Bank of 
Greensboro as trustee, unless a State law requires a resident trustee. 
Such bank was, at the time of the hearing, the sole trustee in 20 trusts 
holding 33,473 shares of Jefferson Standard Life stock, representing 
a 1.34-percent interest; and cotrustee jn $ trusts, holding: 171,251 
shares, an additional 6.85-percent interest; and certain:stock of the 
bank was, in turn, owned by the Jefferson Standard group. In Au- 
gust 1934, when Security National was organized, Jefferson Standard 
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Life and iis wholly owned subsidiary, Pilot Life, together owned 
9634 percent of the stock By A 31, 1952, the ownership by 
the two insurance companies had declined to 61.2 percent; by the end 
of 1955 it was reduced to 55.92 percent; and on October 9, 1958, it was 
reduced to 40.75 percent, the interest held at the time of the hearing. 
In addition, officers and directors of Jefferson Standard Life owned 
an additional 2.32 percent of the stock of the bank... Of the 20 direc- 
tors of the bank, 3 are associated with Jefferson Standard Life or 
Pilot Life. In the loan agreement, limitations placed upon the bor- 
rower include certain restrictions upon the acquisition or sale of 

inery snd equipment, the payment of dividends and salaries, the 
purchase or retirement of stock, the incurrence of other funded debt, 
and the maintenance of minimum net working capital. 


High Point Television 


86. While the applicant itself does not have any business other 
than that of the proposed television station, principals in the High 
Point corporation presently have interests In newspapers and now 
have, or have had, interests in radio stations. 

Newspapers 
87. High Point Enterprise, publisher of the High Point Enter- 
rise, % newspaper published in i Point 7 days a week, and the 
omasville Times, a newspaper published Monday through Friday 
at Thomasville, N.C., is owned 50 percent by Mrs. Terry and her 
family and 50 percent by Mr. Rawley, Sr., and his family. Mr. 
McPherson is the editor of the High Point Enterprise. The Burling- 
ton Times-News is published 6 days a week in Burlington, N.C. Mrs. 


Terry, who is  Siesaans and her family own 40 percent, and Mr. 


Rawley and other persons not here pertinent own the remaining 
interest. Southern Furniture News, a trade publication, is owned by 
Mrs. Terry’s son (Randall B. Terry, Jr.), Mr. Rawley, Mr. McPher- 
son, and two other persons not here pertinent. 
High Point Enterprise and Thomasville Times 

88. The High Point Enterprise, an afternoon publication, is the 
only newspaper published in High Point (1950 census population, 
39,973), ancl Sab a daily circulation of 17,219 city zone, 24,201 metro- 
politan ares, and a Sunday circulation of 17,239 city zone, 24,339 
metropolitan arez. The Thomasville Times, which has a circulation 
of 3,600, is the only po oe published in Thomasville (1950 census 
Shomer 11,154). To place an advertisement in either the High 

oint Enterprise or the Thomasville Times, an advertiser must st pay 
the joint rate that is charged for advertising in both papers, unless 
it pertains to a service that is available im only one city. The High 
Point Enterprise has a policy to refuse to sell space in its newspaper 
to promite a shoppe day 1n Greensboro, or to invite customers to 

ro to ie. 


Greens 
(a) The High Point gape aie carries the logs of television sta- 
tions in the listening area of Greensboro, Winston-Salem, Charlotte, 
ham, Roanoke, and Chapel Hill; it does not carry radio station 
logs, although it once did so, and, when a request was made a year 
or so ago by the network station in High Point to publish its logs, the 
$3 F.C.C. 
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newspaper then “took it under consideration” and had “not concluded 
the matter” at the time of the hearing. The newspaper carries a. let- 
tars-to-the-editor section on its editorial page, but, although editorial 
expressions of opinion are sometimes presented on the front page, the 
newspaper has never had occasion to publish a letter to the editor on. 
the first page. The newspaper does not seek out and publish the oppo- 
sition viewpoints on the editorial page when an editorial is publi 
except as a £ the editorial discussion of the subject. 
editorials of the High 
young employees 
to contribute or by two other 
employees in his absence. On Jan ile Mr. McPherson 
was on vacation, an editorial w iti 
television practices, in which a 
‘Sdiot box” and it was 
be pay television, but that seems 2 
as tough to take as the malady.” Mr. McPherson was 4 
the station had taken an editorial position on subscri tion television 
aper while testifying. 
“Can He Mean It?” was 


stan as “a, 
citizen’s blood run coli 
_-even for a governmental agency—to 


a TV network should program m the earl 
so much to its profit-and-loss. aaratent 
with this editorial posi and, when he returned from vaca- 


tion, found it “s little em! and published another editorial 
in which he stated the Commission ‘Chairman did mean what he said 
and commended the networks for their cooperation in accepting the 
plan, since “Good programs are good business.” 
Burlington Times-News 
89. The Burlington 
in Burlington, 2 city with a 1950 census 
‘about 15 miles east of Greensboro, and 40 miles 
within the proposed channel 8 station’s service area. 
Southern Furniture News 
90, Southern Furniture News is a furniture trade publication issued 
14 times a year. 


WOHS- Shelby, N.C. Mr. McPher- 
WOHS (730 ke, 1 kw, D) and station 
percent interest in the licensee 


C-FM, Thomasville, N.C. Mr. 

L i i 5-percent stockholder of Thomasville 

Broadcasting Co., the licensee of stations WINC and WINC-FM, 
33 F.C.C. 
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and was recently coexecutor with his brother-in-law of his father’s 
estate, which held a 70-percent interest therein. The stock held by 
the estate has now been distributed to others. 


Past broadcast interests 

93. The High Point Enterprise also owned and operated stations 
WHPE and WHPE-FM from 1947 to 1954. Mr. McPherson ac- 
quired 100 percent ownership in station WHCC, Waynesville, N.C., 
in 1950 and sold the station in 1953. In 1954, Mr. McPherson, to- 
gether with one Robert M. Wallace, bought a controlling interest in 
station WSTP, Salisbury, N.C., and disposed of their interests in 1956. 


Southern Broadcasters 

94. This applicant has no other business interests itself. However, 
both Winston-Salem Broadcasting Co., its majority stockholder, and 
the so-called “Sir Walter” group among its stockholders have radio- 
broadcast interests. In addition, four of the “Sir Walter” group also 
have other television interests, and three of them have newspaper 
interests. 

(a) Present broadcast interests of Winxton-Salem Broadcasting Co. 

Radio station WTOB, Winston-Salem, N.C., 1380 ke, 5 kw power D, 
1 kw power N, DA-N. (Winston-Salem Broadcasting is licensee.) 

Radio station WSGN, Birmingham, Ala., 610 kc, 5 kw D, 1 kw N, 
DA-N. (Winston-Salem Broadcasting is licensee.) 

Radio station KTHT,* Houston, Tex., 790 ke, 5 kw power U, DA- 
2. (Winston-Salem Broadcasting is licensee.) 

Television station WAPA-TV, San Juan, P.R., channel 4. 
Winston-Salem Broadcasting has an 80-percent interest in Ponce de 
Leon Broadcasting Co., Inc., of Puerto Rico, the licensee of this 
station. 

Television station WOLE-TV, Aguadilla, PR, channel 12. 
Winston-Salem Broadcasting has a one-third interest in Western 
Broadeasting Corp., the permittee of this station, which is under 
construction. 

Television station WIOB-TV, Winston-Salem, N.C., channel 26. 
Winston-Salem Broadcasting is the permittee of this station, which 
began operation in September 1953, and went off the air in May 1957; 
construction permit still outstanding. 

Television station WBMG-TV, Birmingham, Ala., channel 42. 
Winston-Salem Broadcasting, 50 percent owner of the permittee, 
Birmingham Television Corp. (construction permit granted in No- 
vember 1956 and still outstanding, but station is not on air). 

(b) Past drocdcast interests of Winston-Salem. Broadcasting Co. 


Winston-Salem Broadcasting was formerly the licensee of station 
WLOW-AM, Portsmouth, Va.; license assigned to James Broadcast- 
ing Corp., July 1957. This applicant was also the permittee of tele- 
vision station WOTV-TV, Richmond, Va., channel 29, which was 
granted in December 1953 and canceled in December 1956. It was 
also a subscriber to slightly more than 50 percent of the stock of the 
permittee of station WCIG_TV, Durham, N.C., channel 46, which 
was deleted in March 1954. 


%* Station KTHYT was acquired by Winston-Salem Broadcasting in February 1961. 
33 F.C.C. 
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(c) Broadcast interests of “Sir Walter” group (present) 


The “Sir Walter” group, composed of nine stockholders of South- 
ern, are officers, directors, ‘and own substantially all of the stock of 
Sir Walter Television Co. z 

Television station WNAO-TV, Raleigh, N.C., channel 28, Sir Wal- 
ter Television is the permittee of this off-the-air UHF station, which 
operated from July 1953 to December 1957. 

Television station WSEE-TV, Pa., channel 35. This station 
is licensed to Great. Lakes Television Co. Four of the nine stock- 
holders of the “Sir Walter” group collectively own 438 (36.5 percent) 
of the 1,200 shares of this licensee, with an additional 200 shares (16.7 
percent) being held by relatives of one of them. 


(d) Newspaper interests 

Three of the “Sir Walter” group have interests in Times Publishing 
Co., Erie, Pa. This company pu lishes the Erie Morning News, the 
Erie Daily Times,. and the Erie Sunday Times-News. f the 2,500 
shares of class A voting stock issued and outstanding, George J. Mead 
holds 481 shares; John W. English, as trustee, holds 737 shares; and 
John J. Boland, Jr., is cotrustee of 400 shares, the other shares being 
held by relatives of George J. Mead. 


Triities Broadcasting 

95. The partnership has no broadcasting or newspaper interests. 
However, Mr. Price and Mr. MacLamroch collectively control broad- 
cast station. 

Radio station WKIX, Raleigh, N.C., 850 ke, 10 kw, local sunset, 5 
kw N, DA-N. This station is licensed to WKLX Broadcasting Co. 
Mr. Price is president, a director, and one-third stockholder, and Mr. 
Mr. MacLamroch is vice president, secretary, and 2 one-third stock- 
holder of the licensee. 


Past Broadcast Records 

Jefferson Standard 

96. Jefferson Standard Broadcasting and its sister affiliate, North 
Carolina Broadcasting, both wholly owned subsidiaries of Jefferson 
Standard Life Insurance, have been the licensees of radio stations for 
many years, and Jefferson Standard Broadcasting, the applicant 
herein, is the licensee of two television stations. The applicant’s past 
record in the field of television is found in its operation of stations 
WBTV in Charlotte, N.C., and WBTW in Florence, S.C. 


Television operation 

97. Station WBTV, which began operation in July 1949, is a CBS 
television affiliate, represented by CBS-TV Spot Sales, and carries 
advertising on behalf of both Jefferson Standard Life and Pilot Life. 

98. Station WBTW;* which began 0} ration in 1954, is also a CBS 
television station affiliate, represented by CBS-TV Spot Sales, and 
carries advertising of Pilot Life and identification as 2 Jefferson 
Standard Life station. 


33 WEIW now operat 
on channel 13 30 days ‘after final action by the Commizsion upon the app: 
proceeding. — 


es on channel 8, but ite Heense is to be modified to mpoctty Opera tn 
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99. Based on analyses of data contained in renewal applications and 
the 1956, 1958, and 1959 composite weeks for the respective stations, 
the record of performance versus promise for these stations, percent- 
agewise, is as follows: 

WBIV—Television 


spot ta. 
Number of noncornmercial spot announcements... 


1JXt4s Jefferson Standard’s position that, since the Commission has left untitled 2 numbered spaces on the 
form for the analysis of programs as to types contained in the application form, it is contemplated that 
certain can best be described by using ope of the untitled spaces on the form. This was by the 
use of the “Educational content” breakdown. Programs classified as “Educational content,” while not 
ion, did provide information of an educational nature: 
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2 WBTW did not file a renewal application until 1957, 
33 F.C.C. 


weekly agricultural program ( 
market reports, discussions of farm news 
offers practical projects, hints, and instructions for 
not reflected were numerous market reports and farm news items 
included on regular early oe and noon news programs. In addi- 
tion, on an irregular basis, WBT televised farm devoted to such 
avents as National 4-H Week and Future Farmers Day.’ WBTV 
also cooperated in 1956 with the Agriculture Department and local 
farm agents in arranging television appearances to discuss farm prob- 
Jems. With respect to educational prog the 1956 composite week 
did not include two regular series of educational programs (a local 
series produced in cooperation with Davidson College and a regular 
Sunday network peer entitled “Camera 3”). Likewise, two 
regularly scheduled discussion programs (one 1 and one network 
id not appear in the composite week. The 1958 composite-w: 
analysis does not reflect two regular daily programs including farm 
features of significance and value to the farm audience, and special 
local live programs and farm. films aired from time to time dealing 
with agricultural subjects. Throughout the school year of 1958-59, 
WBTY carried a 14-hour program 5 days a week as part of the North 
Carolina inschool television program. addition, preliminary work 
and planning was done in 1958 ‘which resulted in a series of 14-hour 
telecasts, carried four times a week during the period from January 
through June of 1959, designed to teach illiterates to read and write. 
Two regular quarter-hour weekly live discussion programs did not fall 
within the 1958 composite week, nor did other local live discussion. 
programs carried on an irregular basis. A ‘number of 1958 programs 
which were classified as “Talk” included frequent discussion features. 
The 1959 composite-week analysis did not reflect the “Farm Journal” 
program, carried 5 days a week (6:55 to 7 a.m.), which presents gen- 
eral news, weather, and market information of interest to the farm 
audience. Nor was the fact reflected that many regular WBTV pro- 
grams carried agricultural features on a recurring basis, Action on 
the WBTV 1952 application for renewal was deferred by the Com- 
mission pending response to inquiry relative to lack of religious 
programs during the 1951 composite week. The application was 
renewed after the station responded that it had added both network 
and local religious programs, including local live programs. Some of 
the religious programs had been added prior to the inquiry from the 
Commission; the response also pointed out that religious programs 
had been carried during the year which were not reflected in the 
composite week. Later in the same year another WBTV. renewal 
application was granted without comment. 

102. WBIV, which went on the air in 1949, commenced live pro- 
graming in 1951, acquired a mobile transmitter in 1952, and installed 
the first color slide and film equipment in the Carolinas in 1954. A 
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new studio and office building (housing WBT and WBTV), completed 
in 1955, contained the Nation’s first television studios designed and 
constructed for full color operations. WBTV commenced regularly 
scheduled local live colorcasts in 1956, and in 1958 was the first station 
in the Nation to install color video tape equipment. In 1959, the 
Nation’s first. reversible intercity microwave system utilizing auto- 
matic fault reporting equipment was installed between Charlotte and 
Florence, thus interconnecting WBTV and WBTW. 

103. WBT'W.—The 1956 composite-week analysis reflects the weekly 
Yy-hour agricultural program which was produced in cooperation wit. 
North Carolina State College and the Extension Service of Clemson 
College. This program featured the Florence County agent and 
county agents or their assistants from the 20 counties in the WBTW 
coverage aret. In addition, available agricultural films were carried 
as well as a number of special features of interest to farmers. Also, 
daily noon newscasts included 2 summary of market quotations and a 
weather forecast aimed at the farmers, and a daily weather program 
provided an extended forecast of temperature and humidity. With re- 
spect to 1956 educational programs, WBTW carried programs of an 
educational nature, as well as a CBS 26-week series roduced in co- 
operation with the American Society of Museums. A group headed 
by the Florence County Superintendent of Education declined the 
offer of a half hour, 5 days a week, for an educational program. There 
were at the time no schools of higher education in Florence, and the 
closest college, located 20 miles away, was unable to accept an offer 
to cooperate in a program series. During the period covered by the 
1958 composite week, WBTW carried its regular farm program (pro- 
duced in cooperation with the Extension Service of Clemson College 
and North Carolina State College) and its news department covered 
important agricultural meetings and events. In addition, 2- to 3-min- 
ute farm market reports were included in the regular noon newscast on 
Mondays through Fridays, and a new 5-minute agricultural program 
(carried from 12:15 to 12:20 p.m., Mondays through Fridays) was 
commenced in October of 1959. With respect to educational pro- 
grams, WBTW, upon the completion of the microwave link between 
Charlotte and Florence in February of 1959, commenced carrying 1 
hour of educational programing on Mondays through Fridays from 
9 to 10 a.m. as @ part of the North Carolina inschool television pro- 
gram. This was continued to the end of the school year and was 
— to recommence at the beginning of the school year in the fall 
of 1959. 


Radio Operation 

104. Jefferson Standard Broadcasting has been the licensee of sta- 
tion WBT in Charlotte, N.C., since the mid-1940’s and was also the 
licensee of WBT-FM from 1947 to 1953. Its sister subsidiary, North 
Carolina Broadcasting Co., has been the licensee of radio station 
WBIG in Greensboro since 1934. 

105. Based on analyses of data contained in renewal applications 
and the 1956, 1958, and 1959 composite weeks for the respective sta- 
tions, the record of petonee versus promise for these stations, 
percentagewise, is as follows: 
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1 Among the “Educational content” programs were 2 hour-long programs on which Dr. Edwin Teller 
explained Einstein’s theory of relativity and other programs such as the history of the organ; ““The Con- 
ductor’s Role in Music;” the history of jazz music, etc.; and the final contest of the National Spelling Bee. 

3 Also carried 52 sustaining vignettes. 
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106. WB7.—During the period covered by the 1956 composite week, 
the majority of WBT educational programing was seasonal in nature. 
For example, during the spring of 1956 WB cooperated with Bel- 
mont Abbey College in a 13-week series of programs, and in the fall 
cooperated with area schools in the preeni of school. musical 


groups. Also, in connection with a CBS series on various aspects of 
106510—62 —6 33 F.0.C. 
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national health, WBT followed each network program with a pro- 
gram produced in cooperation with local organizations depicting the- 
Jocal application of the particular health problem. In addition, edu- 
cational programing was often carried in the 1956 period as a part of 
regularly scheduled rograms, During the period covered by the 
1958 composite week, 'T carried a number of educational programs, 
including a series of programs produced in cooperation with area 
schools which presented high school choirs and glee clubs; a Queens 
College musical program ; and a program in cooperation with Harvard 
University. During 1958 WBT also carried a number of discussion 
programs, including “Face the Nation,” “The Leading Question,” 
and “The Great Challenge,” which were not reflected by the oe 
week analysis. Regarding the 1959 composite-week period, WBT 
is currently allocating an hour program a month to programs dealing 
_ ‘with area schools. addition, a number of programs and program 
features were broadcast in 1959 which were educational in nature, 
although’ they did not meet the Commission’s definition of “educa- 
tional.” These included a series of vignettes in which high school stu- 
dents discussed problems of the teenager, school events, etc.; a CBS 
rogram series which often included educational material (“The Hid- 
en Revolution” and “The Great Challenge”) ; and special programs 
such as a panel discussion on juvenile delinquency, a program dealing 
with the background of a Revolutionary War battle, a program dis- 
cassing the various religions of the world, a program on the back- 
xoaat of the 15th-l7th-century hb, vignettes dealing with 
personality development, discussions by foreign ex ge students 
from Davidson College, student discussions on college curriculums and 
college preparatory work, a series on the care of the eyes, and a series 
dealing with various Federal Government agencies. 

107. WBIG.—The 1958 composite week did not reflect the fact that 
WBIG carried a number of programs originating at the Greensboro 
tobacco warehouses or farm market reports throughout the year. In 
addition, WBIG carried special remote broadcasts from farm meetings 
throughout the county, and broadcast special programs dealing with 
dairy and poultry projects. With respect to educational programs, 
WBIG carried in 1958 a 30-minute weekly broadcast in cooperation 
with Greensboro Senior High School; a special 50-minute broadcast of 
the All-State High School Orchestra; and several programs in cooper- 
ation with the school system; and 2 series of programs on alcoholism 
arranged and presented by persons in the educational field. Further, 
a regular 14-hour talk program carried 5 days a week included a num- 
ber of talks made by persons in the field of education. The 1959 com- 
posite-week analysis did not reflect the fact that a regular 30-minute 
talk program carried 5 days a week contained numerous segments of 
agricultural and educational matter. 


Other aspects of past operation of Jefferson Standard stations 


108. The following tabulation shows various types of matter broad- 
cast during the period between January 1, 1958, and August 31, 1959, 
by the four Jefferson Standard Life stations: 
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Number of educational content programs—_______-----------~--- 
Total hours of educational content Programis...-~.-------------= 


Total news programs (typical week) ———-——--------—----»~--- 
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election retarns, etc. 


109. Other specs of the past broadcast records of the four stations 
are reflected by the programs hereinafter summari 


(a) “Project 60°.—An hour-long series of programs broadcast 5 


evenings a week (8-9) by WBT since February of 1958, which presents 
allt of music interspersed with periodic lectures, discussions, talks, 
and dramas ona wide variety of subjects. 

(b) “Radio Moscow,” which a January of 1959, is carried 
3 evenings a week (9:15-9:30) by WBT. Selected portions of Radio 
Moscow broadcasts (taken from some 15 to 20 hours of recordings each 
week) are broadcast unedited, but are interrupted frequently for local 
commentary prepared by a retired newspaper editor with 3 back- 
ground of 40 years of study and writing in the field of foreign affairs 
who devotes full time to this task. 


tins and p 
gic points along 
reports are phoned spec a 
recorded reports are e fastest possible 
means.** 

(e). Election returns —WBT, WBTY, WBIW, and WBIG, each 


provide coverage in depth respecting election results. For example, 


38 During Hurricane Gracie, WETV's film coverage was dixpatched over an aren of 200 
miles and was received, edited, and telecast in time to feed the story the same day to 
Douglas Edwards’ CBS television news program. 
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for all major elections, headquarters for all Charlotte broadcast sta- 
tions are established in a WBTV studio where results are tabulated 
and made available to all such stations. In the case of close races or 
long ballots, WBT remains on the air until the results are conclusive. 

(f) “Off-the-air” public service activities —In addition to carrying 
programs and announcements on behalf of civic, religious, cultural, 
and charitable organizations, the four stations have originated and 
carried out numerous nonbroadcast public service projects. 

(g) Awards.—The four stations have received awards from numer- 
ous organizations for public service, aid to educational television, ex- 
cellence in news, contribution to religious life through public service, 

romotion of highway safety, and reading program for adult 
iliterates. 

(hk) Public service witnesses —Some 25 witnesses testified in sup- 
port of the public service record of Jefferson Standard stations WBT, 
WBTV, and WBTW. These included civic, educational, cultural, 
and religious leaders of Florence and Charlotte; the director of public 
relations and safety education of the South Carolina State Highway 
Department; Boy Scout leaders; the president of Davidson College, 
the president of Belmont Abbey College, the president of Queens Col- 
lege, the vice president and finance officer of the University of North 
Carolina; and a minister and educator who, for a period of 20 years, 
has appeared on a regular WBT weekend program dealing with the 
subject of interracial good will. 


Subscription television matter 
109. In 1958, the Commission questioned Jefferson Standard Broad- 


casting relative to jts treatment of a controversial issue; namely, sub- 
scription television. On January 27, 1958, from 9:30 to 10 p.m., 
WEBTV and WSOC-TYV, both located in Charlotte, N.C., simul- 
taneously televised a program entitled “Now It Can Be Tolled,” which 
was critical of pay television? Subsequently, on February 2, from 
2:30 to 3 p.m., WBTV broadcast. a special CBS network program 
“Right Now,” which featured a debate on the pay-TV issue.** On 
February 7, from 9 to 9:30 pag WBETYV presented an on-the-air press 
conference with Harold E. Fellows, then the president of the National 
Association of Broadcasters, entitled “Let’s Talk Pay TV.”* Six 
reporters interviewed Mr. Fellows with respect to the issue, and Mr. 
Fellows took a position against over-the-air subscription television. 
Promotional announcements of the three programs were made on vari- 
ous dates. Between January 25 and 27, 1958, WBTV broadcast a 
number of promotional announcements for the “Now It Can Be 
Tolled” program, and during the same period, and also from January 
27 to January 30, broadcast spot announcements, some of which were 
against subscription television. There were also promotional an- 
nouncements for the “Right Now” program, pointing out that this 
was a discussion program giving both sides of the pay-TV question. 

™The program began with a skit put on by members of the station staff and was fol- 
lowed by a discussion program between the vice president and general manager of station 
WETV and the president of station WSOC, who were interviewed by two station em- 
ployees. and in which the station made clear its preference for the present TV system. 

utThis half-hour program was moderated by Prof. George Williams of the New York 
Univeralty Law School, and representing the opposing views were a director of Skiatron, 
a proponent of pay TV, and a vice president of S, Inc. 

#® The program originated at the studios of station WBTV and was a simulcast aired by 


six Carolina stations. The panel included newamen from newspapers in Greensboro, 
Greenrille, Winston-Salem, and Charlotte, and a member of the news staff from WETV. 


33 F.C.C. 


Jefferson Standard Broadcasting Co. et al. 555 


Likewise, there were promotional announcements of the Fellows’ press 
conference which, according to the transcript of the announcements, 
took no stand on the issue, but stated that Mr. Fellows would be inter- 
viewed on the question by a panel of “prominent newspaper editors 
and radio-T'V newsmen.” In addition to the three programs, station 
WEBTV, on January 29, on a news program, presented a film clip of 
a U.S. Senator announcing his opposition to pay TV; on January 30 
and 31, and on February 1, the station also broadcast programs in 
Which eriee U.S. Representatives expressed views in opposition to 
pa. : 

10. After an investigation, the Commission, in a letter dated June 
18, 1958, advised the station that its presentation of the pay-TV issue 
was not consistent with the requirements set forth in the Commission’s 
report on “Editorializing by Broadcast Licensees.” ® 

111. Mr. Bryan acknowledged that the issue of subscription tele- 
vision involved a situation wherein the licensee should have been most 
circumspect in giving time to the other side, and that the failure to do 
so was 2 “faux pas.” Mr. Crutchfield and the station’s managing di- 
rector were aware before the program “Now It Can Be Tolled” was 
presented that the editor of a ocal paper was opposed to the station’s 
position and intended to editorialize in his newspaper in favor of a toll 
television experiment. He was not invited to participate in the pro- 
eram. However, on January 30 and again on February 4, the use of 
the station’s facilities was offered to the newspaper, which was de- 
scribed as the “only known pay television proponent in our com- 
munity.” The newspaper was also invited to articipate in the Fel- 
lows program entitled “Let’s Talk Pay TV.” In connection with the 
February 4 offer, the vice president and general manager of WBTV 
suggested to the editor of the newspaper that the two of them debate 
the issues on the station. The newspaper declined all three offers, 
stating that it “preferred to express our opinion on the editorial page” 
of the newspaper. On February 28, the three principal proponents 
of subscription television on a national level were invited by the sta- 
tion to use its facilities, without charge, to present their views. The 
invitation was rejected by them as coming “far too late.” Station 
WEBTV has assured the Commission that it is aware of its duty as a 
broadcast licensee to encourage and implement the dissemination over 
its facilities of the pros and cons of controversial public issues, and 
that such duty is over and beyond its obligation to afford, upon 
reasonable request, a fair opportunity for expressing opposing view- 
points on such issues, and that it is now aware that such responsibility 
includes handling of such matters on a national, as well as a local. 


scope. 


™In the words of the Commission in its letter of June 18, 1958: 

“The Commission has recognized the right of the licensee to express his own views with 
respect to controversial issues of public importance. In the case before us, you have 
exercised that right. The Commission has stated that the Hcensee must follow 2 reason- 
able standard of fairness in the presentation of the issuer in the controversy and that he 
hax an affirmative duty to eek out, ald, and encourage the broadcast of opposing viewr 
by responsible persons. Considering all of the above, the Commission is of the view that 
the efforts of the station to assure compliance with the Commission’s policy calling for 
fairness in the presentation of controversial issues of public importance were not adequate. 
and that.in terms of participants and timeliness, the broadcasts, overall, were weighted 
unrensonably against subscription television and in favor of the present system. Ac 
cordingly. it is the Commission’s conclusion that your presentation of the issue of sub- 
scription television was not consistent with the requirements set forth in the Commission's 
report on ‘Editorlalizing by Broadcast Licensees.’ ” 
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112, The then-pending application for renewal of license of the sta- 
tion was granted, the Commission, in the June 18, 1958, letter, statin, 
that “A review of your operations during the past license peri 
does not indicate that you have been otherwise remiss in your overall 
operations as a broadcast licensee or that there have been any other 
instances in which you have deviated from the standards established 
in our editorializing report.” 

Proposed USIA film 

113. Jefferson Standard Broadcasting in an exhibit referred in some 
detail to a documentary film which it stated the U.S. Information 
Agency had decided in the spring of 1959 to make to scquaint the re 
ple of the free world with the story of American television. e 
exhibit stated that “WBTV was selected as the subject of the film, 
which will be offered by the USIA to television stations throughout 
the free world.” Mr. Crutchfield first testified that he had no knowl- 
edge that the whole idea of the series was initiated by WBTV, and 
that he would be surprised if this were true. After it was indicated 
to him that officials of USLA had been contacted concerning the pro- 
posed film, Mr. Crutchfield admitted, on the next day, “I now find 
that WBTV instigated the idea as far as USLA was concerned.” 
Subsequently, the promotion manager of WBTV testified that he was 
“the moving party” in suggesting the project, and that “the genesis” 
of the idea for the documentary was 2 letter from him to USIA 
dated December 16, 1958. The letter of December 16 to USIA pro- 
posed a film concerning WBTV’s operation, and also stated that the 
station “would be delighted to make our complete facilities available 
for such a documentary and underwrite the basic costs.” The promo- 
tion manager testified at one int that he had $1,000 or $1,100 in 
mind as “basic costs,” and that he subsequently agreed with the USIA 
upon $2,000 as an outside figure. He also testified that to take the 
script which had been prepared by USLA and to produce the film pee 
. gram would cost $20,000, using S5-mm film. Jefferson Standard 

roadcasting’s exhibits also contain the statement that “WBTV has 
Jearned that current badgenry problems of the Agency have made it 
ie soos to set a date for the implementation of the project. It is 
TV's understanding, however, that jt is their firm intention to 
consummate this project as soon as possible.” The record discloses 
that after the exhibit in question was put in final form, WBTV was 
informed by letter that the project had encountered resistance from 
USLA officials responsible for the agency’s overall operations overseas, 
where the program would be shown, and that “it would be ill advised 
to fly in the face of such advice and produce a program which the 
areas would refuse to have distributed,” but the SIA project officer 
indicated a personal intention to try to overcome this negative point 
of view. 
The Charlotte-Florence microwave link 
113-c. In October 1957, Jefferson Standard Broadcasting filed ap- 
Jications seeking authority to construct a microwave relay system 
tween Charlotte, N.C., and Florence, S.C., to consist of two terminal 
stations and three intermediate stations, in connection with which it 
was stated that the primary p of the applications was to provide 
economical facilities to be to transmit programs from one of 
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‘WBTV’s studios in Charlotte to WBTW in Florence so as to allow 
an increase in the amount of local live programing available to the 
WBTW viewers; that it was not economically possible to pay the high 
cost of common carrier line charges to transmit pr from Char- 
lotte to Florence; and that it was contemplated that the proposed 
microwave system could be used to transmit programs originated in 
Charlotte to Florence. The microwave link went into operation in 
1959. During the composite week of 1959, the program duplications 
over WBIV and WB were as follows: the simultaneous telecast 
of 8 network programs on Sunday, 17 on Monday, 17 on Tuesday, 
17 on Wrodneoday, 16 on Thursday, 20 on Friday, and 8 on Saturday ; 
the delayed telecast of 2 network programs; the presentation of 6 
film programs with the same title but different episodes; and the 
broadcast of 2 different film programs. No local programs were 
duplicated. 

113-B. There was no indication to the Commission of any purpose 
to use the microwave link to promote the two stations. owever, 
Jefferson Standard has advertised in its promotional material: 

Two great Carolina stations can telecast your advertising message simul- 
taneously with one purchase—increased economy with increased coverage. 
* * * WBTV, Charlotte, and WETW, Florence, are now linked by two-way 
microwave, enabling these great area stations to telecast simultaneously and 
giving advertisers an exciting double buy at an atractive bonus discount. 
* * © increased economy with increased coverage. 
The spot rate inquiry 

113-c. In December 1957, the Commission advised Jefferson 
‘Standard Broadcasting by letter that information had come into the 

ssession of the Commission which raised the question whether the 

icensee had any agreement or understanding, express or implied, with 
the CBS television network with respect to the level of the national 
t rates of its television stations, contrary to section 3.658(h) of 
e rules, or with respect to the broadcast of the programs of another 
‘network, contrary to section 3.658(a). The Commission subsequently 
found no violation of section 3.658(a). With respect to section 3.658 
(h), Mr. Cratchfield advised the Commission in an extended reply 
with multiple attachments that he personally had handled all nego- 
tiations with CBS concerning network rates and he could say without 
reservation or qualification that at no time during the negotiations 
did he recall any mention of the relationship between national spot 
and network rates. No further correspondence or inquiry relative to 
this was directed to Jefferson Standar Broadcasting by the Commis- 
sion. The licensee cannot be charged with nsibility for any action 
taken, or attempted, by another im which it did not participate. 
High Point Television 

114. Neither High Point Television nor any of its principals has had 
any television station ilar or operating experience. However. 
as already indicated, some of the principals have in the past own: 
and/or now own interests in radio stations. 

Radio operation 

115. The High Point Enterprise was the licensee of radio stations 
WHPE_AM and WHPE-FM, High Point, from 1947 until it dis- 
posed of its interest in the stations in 1954. Mr. Lyles owns an 
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interest in Thomasville Broadcasting Co., the licensee of standard 
broadcast station WI'NC, Thomasville, N.C., which began operation 
in 1947 asa partnership. It was later incorporated and he has since 
been vice president, but is not active in the day-to-day operations of 
the station. Mr. McPherson formerly owned an interest in station 
WHCC, Waynesville, N.C.; in station WSTP, Salisbury, N.C.; and 
since they went on the air has owned an interest in stations WOHS- 
‘AM and WOHS-FM, Shelby, N.C. Neither Mr. Ingle nor Mr. Hutch- 
ens has engaged in any radio activities prior to the filing of this 
xpplication. 

WHPE 


116. A comparison of the proposed programing shown in the ap- 
plication for renewal of license of WHPE dated February 22, 1951, 
with the actual performance of the station as reflected in the 1955 
composite week shows: 


Entertainment. . 


No discussion programs were shown in the composite week. WHPE 
had represented in its renewal application: “We will attempt to bring 
to the people of our listening area up-to-date discussions of public 
issues. 

117. During the ownership by High Point Enterprise of WHPE 
and WHPE-FM, Mr. Rawley participated only generally in the 
operation of the stations, merely checking into day-to-day operations 
as an administrative officer. He has shown no other broadcast ac- 
tivities. Mr. McPherson, the editor of the newspaper, took no active 
part in the day-to-day operations of station WHEE, Mrs, Terry was 
not associated with the management and operation of the High Point 
Enterprise at that time. In the application for assignment of the 
license of the station, the reason given by the newspaper for the sale 
was: “To assist two qualified employees to become radio owners, to 
release much needed space for newspaper operation. Newspaper and 
radio station are now operated in the same building.” In his testi- 
mony, Mr. Rawley gave as reasons the need for space and also the 
failing health of his business partner Mr. Terry, the inexperience of 
the business manager, and his responsibility for two newspapers, but 
stated it was not part of the reason that he decided to sell to allow 
employees to set up 2 radio station ownership for themselves. 

WTNC (AM end FM) 

118. The following is a tabulation of the WINC-AM and WTNC- 
FM programing, by type, for the 1956 composite week and, by type 
and source, for the 1959 composite week : 
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he 1957 application of station WT'NC for renewal of license had 
shown that the policy with respect to length and number of spot 
announcements was to have no more than five in any 15-minute period, 
with an average time per spot announcement of 35 seconds. During 
the 1956 composite week, an analysis showed that this policy was 
repeatedly violated. Instances of 7 and 8 spots were numerous, a few 


going as high as 9 or 10. There were several instances of five and 
six spots, plus a 5-minute commercial program. 

119. No discussion programs were carried during the 1959 com- 
posite week and none were proposed in the renewal of license appli- 
cation. On one day, during the 1959 composite week, there were over 
30 instances in which station WI'NC carried 6 or more spot announce- 
ments in quarter-hour periods. 

120. Station WINC has accepted commercial religious programs in 
the past. It has carried commercial spot announcements on behalf of 
public service groups. A check of the logs for the WTNC 1959 com- 
posite week indicates that there were five commercial spot announce- 
ments carried on behalf of palmists. WINC had no specific policy 
in this regard except that it had a policy of general adherence to the 
standards of good practice of the National Association of Broad- 
casters, and that code states that such advertising is not acceptable. 


WOHS (AM and FM) 


121. Mr. McPherson has for several years been the 79-percent owner 
of Western Carolina Radio Corp., the licensee of radio stations 
WOHS-AM and WOHS-FM, Shelby, N.C. Since moving to High 
Point in 1952, he has not been active in the programing of the station, 
but has left that matter to Mr. Wallace, who is president and general 
manager of station WOHS, except for occasional discussions in “a 
general way.” 
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122. The following is a program analysis for radio station WOHS, 
by type and source, for the 1959 composite week : 


Type Percent Source Percent 
Entertainment ..--.-----_-..- 66.5 Network commercial ...-_____ 87 
. Network sustaining ~.------- 


Educational --_____-------- 
News 


Talks _——_-____-__-___-__— 


popped, 
CAWANHAS 


Broadcast-hours --_-----.--- #% 

Number of spot announcements 872 

Number of noncommercial spot 
announcements —--—~..~-. beets 


It is the stated policy of station WOHS to have only 3 minutes of 
commercial content in every 1434-minute segment of time. During 
the 1959 composite week, more than 40 quarter hours contained four 
or more (up to eight) commercial spot announcements and some of 
these quarter-hour periods also contained 5-minute sponsored 
segments. 
WHCO 
123. Mr. McPherson helped establish station WHCC, Waynesville, 


N.C., and in 1950, after the station got into difficulties, he had to “take 
over” the station and acquired 100 percent ownership. He disposed 
of the station in 1953. 


WSTP 

194. In 1954, Mr. McPherson and Mr. Wallace (who is associated 
with Mr. McPherson at WOHS) each acquired 2614 percent of the 
stock and became a director of the licensee of radio station WSTP, 
Salisbury, N.C. Mr. McPherson paid 2 total of $7,228.16 for his 
interest In WSTP. When the station was sold in 1956, the total 
purchase price was $83,000. Mr. McPherson’s pro rata share of this 
purchase price was $21,995. He did not participate in the day-to-day 
operations of station WSTP, but left that to Mr. Wallace, who was 

manager of station WOHS. 
Southern Broadcasters, Inc. 

125. As already indicated (par. 94), Southern itself has no broad- 
cast interests, but principals in such applicant presently own all or 
interests in six television licensees or permittees and two radiobroad- 
cast stations. Its majority stockholder (Winston-Salem Broadcast- 
ing) is the licensee of both of the standard radio stations, the permittee 
of one of the television stations, and also owns interests, varying from 
80 to 3334 percent, in the permittee or licensee of three of the television 
stations. Winston-Salem was formerly the licensee of standard 
broadcast station WLOW, Portsmouth, Va. The “Sir Walter” group 
is the permittee of another television station, and certain of the group 
own an interest in the sixth television station. 
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Television operation 

196. WAPA-TV.—This station has been 80 percent owned by 
Winston-Salem Broadcasting since June 1957. A Bae aperp of the 
proposed programing in the 1957 application for transfer of control, 
the programing of the 1957 composite week and the proposed pro- 
graming (both filed with the 1957 application for renewal of license) , 
and the programing of the 1959 composite week shows: 
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3 Applicant will try for an 30-20 commoercial-sustaining relationship, 

7 Applicant hopes eventually: to raise this number to 400 spot announcements 1 minuto each or oquivalent, 
‘as required, - 


After Winston-Salem Broadcasting acquired control of WAPA-TV, 
the management was confronted with a different picture in program 
planning than had been anticipated. Because San Juan is an insular 

jon a considerable distance from the mainland, it was found 
that network programing was not available. Since Puerto Rico is a 
Spanish-language country, the programing normally available for 
nonnetwork operation is both scarce and expensive. Another problem 
is the limited amount of talent available on the island of Puerto Rico; 
live talent had to a large extent been developed only since the advent of 
television in 1954, and the demand from other entertainment media 
made it possible for well-known local talent to command high prices, 
so that it became necessary to depend upon talent imported from out- 
side the island. Other factors having a bearing on the operation of 
a television station in Puerto Rico are the low per capita income, and 
limitation on trained, experienced personnel in the area. 

127. At the time of hearing, WAPA-TV was presenting about 50 
percent live programing during its weekday 12-hour broadcast day, 
and during prime evening hours from 6:30 to 10:30 or 11:00 p.m. was 
broadcasting on the order of 75 percent live programing, the remainder 
ne film. Mr. Johnson, the station manager, discussed the educa- 
tional station and educational programing with the Governor, mem- 
bers of his staff, and other Commonwealth officials, and personally 
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offered to them the facilities of the station to serve the government. In 
agricultural programing, although there is a growing pineapple in- 
dustry and Puerto Rico is attempting to move away from its one-cro 
economy, its predominant agricultural crop is sugarcane, which is 
grown on large estates, reseeds itself for several years, and grows with 
great vigor, so, it is said, there is little agricultural information to be 
passed on to the sugarcane cutters who constitute the vast majority of 
farmworkers. The program on milk production broadcast during the 
1959 composite week was designed to serve a need in the early stages of 
development of the milk industry. In religious programing, WAPA- 
TV serves a predominantly Spanish Catholic population and carries 
program series, from time to time, on a sustaining basis on behalf of 
the church, as well as special programs and also hour-long religious 
dramas at Easter and Christmas. There is a small, but significant, 
Protestant population and the station has presented various programs 
such as an hour-long film on medical missionaries, the ordination of a 
bishop of the Episcopal Church on the island, and Christmas plays 
and other Protestant activities. In the area of discussion programing, 
WAPA-TV has never refused a request to carry programs such as an 
hour-long special discussion broadcast during the 1958 com osite week 
on behalf of the Federacion de Libre Trabajadores (Free Wrederation 
of Workers) between representatives of labor and management on 
the relationship between employers and employees, WAPA-TV is 
the only San Sisk station to have presented extensive telemarathons 
for charitable purposes, carrying 2 4-hour program for the Society 
for Crippled Children and Adults and several months later a 2- or 
3-hour telemarathon for the cerebral palsy organization to raise funds 
and to publicize their work. 

198. WTOB-TV.—Winston-Salem Broadcasting originally filed 
for channel 12 in Winston-Salem, and in December 1952, after it had 
become apparent 2 comparative hearing with two other applicants 
would be necessary on channel 12, it amended its application to request 
authority to operate on UHF channel 26 and obtained a nonhearing 
grant. Station WTOB-TV commenced operation on September 18, 
1953, 4 years after station WFMY-TV, channel 2, Greensboro, com- 
menced operation as a “prefreeze” grant, and 11 days before station 
WSJS-TV, channel 12, Winston-Salem, went on the air. Thus, from 
the beginning of its operation, WTOB-TV competed for revenues and 
audiences with two operating VHF stations serving the same area, To 
launch WTOB-TV, the station instituted a concentrated promotional 
campaign between September and December 1953, for which it received 
a first-place award from Billboard Magazine. Although affiliated with 
the ABC network and receiving local expressions of support, from the 
beginning WTOB-TV proved to be a financially unrewarding venture. 
The cancellation of contracts once begun was accelerated, sales resist- 
ance increased, and, although rates were lowered, losses increased while 
the size of the audience decreased. After the ABC Network contract 
expired, an increasing number of network programs were scheduled on 
competing VHF stations. WILOB-TV had gone on the air with 7.4-kw 
power at 570 feet at a time one VHF competitor was operating with 
16.7 kw ERP at 470 feet, and the other was commencing operation 
with 40-kw power at 370 feet. Although its competitors increased 
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power in 1954, when it began construction in 1953 WTOB-TV only had 
available a UHF transmitter with a power of 1 kw, and thereafter 
because of the uncertainties of UHF operation and the then lack of 
financial resources, it did not seek to increase power, The station went 
off the air on May 11, 1957, after having suffered the substantial 
operational losses. 

129. A comparison of the proposal made in the channel 26 applica- 
tion filed on December 31, 1952, with the performance of the station 
as reflected in the 1956 composite week (the last full year of operation) 
shows: 
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130. WTOB-TV was the first station in the city to televise live 
boxing matches from its studios; to film for later telecast high school 
and college football games; to televise a regularly scheduled program 
with an all-Negro cast of performers and talent; to present concerts 
of the Winston-Salem Symphony Orchestra; and to produce live out- 
door remotes. WTOB-TV never denied free time for the use of its 
facilities to public service nonprofit organizations. Programs pre- 
sented by WTOB-TV, which it urges are not adequately reflected in 
the composite-week schedule, include: “Today’s Headlines,” a 15- 
minute daily program which covered such features as interviews with 
prominent officials, fire safety and highway safety programs, police 
and fire department reports, etc.; special discussion programs with 
participants such as U.S. Senators and Congressmen, and subjects 
such as the Army-McCarthy hearings and foreign relations; “Meet 
the Candidates,” sponsored by the League of Women Voters, with 
questions directed to candidates in both parties from the studio and 
home audiences; “My Father’s House,” presented with the coopera- 
tion and active participation of the Ministers’ Association; “Junior 
Jamboree,” a daily half-hour live sustaining program, changing its 
format daily; “Club 26,” an all-Negro variety entertainment show; 
“Arts Council Presents,” 2 half-hour weekly program including pres- 
entations by the Little Theatre, the Arts and Crafts Association, the 
Operetta Association, and the Winston-Salem Symphony Orchestra; 


33 F.C.C. 


564 Federal Communications. Commission. Reports 


“Mental Health Week,” a 45-minute program in which representa- 
tives from the Forsyth County Health Department and the Depart- 
ment of Psychiatry of the Bowman Gray School of Medicine 
participated; “Junior Town Meeting,” a teenage panel discussion ; - 
“The United Fund,” a series in which the 44 social and welfare 
agencies of the fund provided programs outlining their work and 
contributions to the community, such as cancer research by the Bow- 
man Gray School of Medicine and lifesaving by the rescue squad; 
high school and college sports; and the “March of Dimes Telethon.” 
During its operation WTOB-TV presented thousands of noncom- 
mercial spot announcements for many types of public service non- 
rofit organizations, ranging from national to local organizations. 
t received awards from public service organizations. 

131. WNAO-7V.—The Sir Walter group is the permittee of off- 
the-air UHE station WNAO-TV, channel 28, Raleigh, N.C. WNAO- 
TV began operation on channel 28 in July 1953 with 182 kw, 460 
feet; WE. MY_TV was then on the air on channel 2, Greensboro, with 
16.7 kw ERP, 470 feet, and was followed by WIVD, channel 11, 
Durham-Raleigh, in August 1954 with 316 kw, 1,000 feet, and WRAL- 
TV, channel 5, Raleigh-Durham, with 100 kw, 1,170 feet. Thereafter, 
Sir Walter investigated the possibility of an experimental klystron 
with 60-kw rated power, and an increase in power to 3 or 5 mega- 
watts, but abandoned the plan because of feared lack of audience. 
WNAO-TV discontinued operation on December 31, 1957, due to 
financial difficulties arising in an intermixed market and after sus- 
taining substantial losses. 

132. WNAO-TV public service programing during its operation 
included the following: “Sounding Board” on Friday evenings, half- 
hour discussion programs on subjects of area interest such as a speed 
control bill, juvenile delinquency, taxation, secrecy at the Capitol, new 
industries, colleges and technological institutions, tobacco acreage, and 
the Ministerial / iation, with participants including the Governor 
and other State officials, newspaper representatives, legislators, mem- 
bers of the faculties of area universities, and others; “Farmer’s Al- 
manac,” 2 program for farmers, “green thumb” city dwellers, and 
housewives, covering problems such as soil erosion and conservation, 

lant diseases, animal husbandry and breeding, dairy and poultry 

‘arming, wildlife conservation, hunting and fishing, and the best buys 
in meats and vegetables; a presentation of the annual junior con- 
ference of the State federation of music clubs; election coverage, 
including demonstrations of voting machines, press panels, films urg- 
ing voters to vote, election results; panel discussions and appeals by 
civic leaders on the school bond issue; news and special events, in- 
cluding the Governor’s address on special school mtegration legis- 
lation; the presentation of locally produced plays, Grassroots Opera, 
university glee clubs, and a high school band; and religious programs, 
including weekly remotes from different, churches and live and film 
programs of various faiths. During a single 12-month period, pro- 
grams of 5 minutes or more were broadcast on behalf of more than 
200 listed “public service” organizations. WNAO-TV was a sub- 
scriber during its operation to the NAB Television Code. 


33 F.C.C. 


Jewferson Standard Broadcasting Co. et ad. 565 


Radio operation 

133. WOB-AM.—This station began operation in April 1947, and 
was an affiliate of the CBS Network for several years prior to early 
1958 when it changed to nonnetwork operation. : 

134. A comparison percentagewise of the programing proposed in 
the 1956 composite week (shown in the 1957 application of WTOB 
for renewal of license, which contained a notation that no changes 
were contemplated) with the 1959 composite week and the week 
of April 19-25, 1959,7* is set forth in the table below: 


Actanland} Actual 
proposed comporite 


#8). 
nele 


g Be 


cast-hours... 
Number spot announcements (SA) per week. 
spot onneements 


1 Includes 390 station promotional announcements. 


135. The programing of the station underwent considerable change 
in February 1958, when the affiliation contract with the CBS Network 
was terminated and the station changed its format to a nonnetwork 
operation. Observation and studies indicated to the station manage- 
ment that the radio listeners’ needs were now best met and fulfilled by 
a program service that they could take advantage of while “on the 
move,” while ne, in the performance of their day-to-day duties 
and activities, without prolonged talks and news analysis. At the 
same time the station concentrated on the spot announcement method 
of trying to meet the needs and services of the area so far as public 
institutions might be concerned; it having been concluded that the 
station could best render a public service for public service institu- 
tions not with discussion programs, but by spot announcements. Sta- 
tion WTOB has never denied free time for the use of its facilities to 
ublic service nonprofit organizations. Concentrated spot campaigns 
ve been used in promoting the activities of nonprofit organizations, 
such as the seasonal drives of the United Fund in October, the Easter 
Seal Drive, and the Christmas Seal Drive; the continuing drives, such 
as the Junior Chamber of Commerce with 20 projects and the Red 


“The April 1959 week was monitored and faped by TriCities’ employees, and then inde- 
mdently anal: by Theodore Lawrence, Cities’ television consultant, and Charles 

. Britt, Southern’s proposed station manager. An exhibit of Southern states that the 
monitored week (April 1959) 1s not typical of station WTOB's practice with respect to 
talk programs, because it {s normal station practice to carry college and professionnl foot- 
pall and basketball games, although no sports Prorrams ‘were presented during the mont 
WTOE testified under cross-examinati 


week. However, the station manager 0: jon 


tor 
that “there is nothing of great significance that fe untypical” in the week. 
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Cross: and the special drives, such as the Wake Forest Development 
Fund Campaign. During the monitored week, WTOB presented 365 
noncommercial spot announcements, the great bulk of those on behalf 
of local organizations being broadcast between 8 a.m. to 6 p.m. 

136. Another factor which, it is said, influenced the broadest pat- 
tern of WTOB is the number of standard broadcast services to its 
service area. Station WTOB is the only station in Winston-Salem 
which operates as a nonaffiliated station with “popular music” and 
with a concentration on local news as 2 specialty. 

137. WTOB presents remote control pickups, talks, and discussions 
in the course of its coverage of newsworthy local activities. The 
operation of the station is periodically reviewed in connection with its 
responsiveness to public interests. WTOB has received numerous 
awards from public service organizations, and comments of a com- 
plimentary nature have been received from area residents concern- 
ing the station’s programing activities. 

138. WSGN.—In 1955, Winston-Salem Broadcasting acquired sta- 
tion WSGN. .A comparison of the programing proposed in the 1955 
application for assignment of license with the 1957 composite week 
filed with the 1958 application for renewal of license, which carried 2 
notation that no material program changes were contemplated and 


the 1959 composite week shows: 
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139. WSGN’s “public service” programing has included the fol- 
lowing: a documentary report on the Asian flu story, compiled during 
3 days of interviewS with doctors at the Asian Flu Center in Mont- 
gomery; an hour documentary on Marine recruiting and Marine Re- 
serve activities, prepared at Camp Lejeune; reports on Coast Guard 
activities and Alabama National Guard Reserve training prepared at 
Jamaica, Pensacola, New Orleans, and Biloxi; Halloween Circus at 
the Birmingham Municipal Auditorium, to keep youngsters off the 
street during Halloween; taped interviews for Labor Day Safety 
Campaign with schoolchildren, highway safety department officials, 
highway patrol officers, and the Birmingham Police Force; the only 
local coverage of the 1959 National 4-H Congress; discussion pro- 
grams on rezoning and the annexation of territory by the city; and a 
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3-hour remote program from the zoo on safety promotion. WSGN 
broadcasts 1 hour and 45 minutes daily of religious programing, and 
6 hours of religious programing on Sunday. “WSGN current] pre- 
sents the “Alabama Farm Review” from 3:30 to 4:30 p.m., 6 days a 
week, presenting news of interest to farmers, produce market reports, 
information from county agents, and other agricultural content. It 
is the only radio station in Birmingham with a full-time roving re- 
porter, who covers the Civil Air Patrol and National Guard encamp- 
ments, military, naval, and air affairs; various nonprofit public serv- 
ice organizations; regular and special sessions of the State legislature; 
and other activities; and conducts interviews with Governors, U.S. 
Congressmen. and Senators, military figures, State officials, and other 
newsworthy figures. 


TriCities Broadcasting 
Radio operation 

140. WKIX.—Mr. Price and Mr. MacLamroch jointly control 
WKIX Broadcasting Co., the licensee of WKIX, Raleigh, N.C. A 
comparison of the program proposals made in the application for as- 
signment to WKLX Broadcasting Co., filed in November 1958 and 
signed by Mr. Price on behalf of the assignee with the actual perform- 
ance of the station for the weeks of April 12, 1959, and November 1, 
1959, shows: 


EE EEEEL 


During the week of November 1, 1959, the station devoted only 0.31 
percent of the time to live sustaining programs and carried no such 
programs after 6 p.m. 

141. In the assignment application, it had been represented that the 
assignee would make an affirmative effort to present programs dealing 
with public issues and to make equal time available to all bona fide 
opposing views. At the time of acquisition, the assignee stated in its 
application: “The assignee desires to go into the broadcasting busi- 
ness as an investment and as a means of offering a public service. 
Assignee believes it can run the station in the public interest.” 
Neither Mr. Price nor Mr. MacLamroch participate in the day-to-day 
operations of WKIX. Their participation in the operations of the 
station consists of phone calls to Mr. Holder, who is responsible for 
the day-to-day operations, and a weekly Saturday morning conference 
lasting from 1 to 3 hours. 

142. In July 1959, it was decided by Messrs. Holder, Price, and 
MacLamroch that, since the audience acceptance polls showed station 
WKIX third and then fourth in the Raleigh area, the station was not 
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giving the Raleigh public what it wanted. The three decided that 
there had been an evolution in the listening habits of radio and that 
a format consisting of shorter programs and more music would gain 
better acceptance with the public. The programing format of WKIX 
was altered to reflect this decision, and WKIX, in 3 months, 
became the first-ranked Raleigh area station in terms of audience 
acceptance polls. When questioned as to the steps undertaken to 
determine the extent to which the station was operating in accordance 
with its proposals, Mr. Price testified that sometime during the sum- 
mer of 1959 (the TriCities application had been filed in February), 
he asked the station manager to present more public service announce- 
ments, because he and Mr. MacLamroch had ooked into it and found 
out that they were not in conformance with what had been promised. 
He also admitted that his Washington attorney had suggested that the 
station should have more noncommercial spot announcements. The 
number of noncommercial spot announcements actually went down 
from April to November 1959. 

143. In late February 1960, a public service director was hired at 
station WKIX to get short capsule public service programs to put 
more public service content into the WKIX programing, and to change 

ublic service programs from 30 minutes to 5 minutes in length. 

Sannney of 1960, the station initiated the WKIX “Farm Hour” from 
5 to 5:55 a.m., consisting of farm-related music and 90 seconds of farm 
news every 5 minutes. In the first week of January 1960, station 
WEKLX initiated an educational program from 3 to 3:30 p.m., Sunday, 
alternating between the Raleigh public and parochial schools. Since 
the middle of January 1960, a Member of Congress has been conduct- 
ing 2 program on Sunday afternoon from 5:30 to 5:45 p.m., anda US. 
Senator is conducting a program on Sunday afternoon from 5:45 to 
6pm. On February 22, 1960, from 12:55 to 1 p.m., Monday through 
Friday, a program, “Capital Comment,” was initiated under the direc- 
tion of the WKIX public service director and featuring reports and 
talks by the division heads of the State government in Raleigh. The 

tion has recently changed its number of hours of daily operation 
from 24 to 20, and has adopted the policy of broadcasting two non- 
commercial spot announcements each hour. 


Relationship of Price to Jefferson Standard (Issues 1-3) 


144. Ralph C. Price actively participated in the management of 
Jefferson Standard Life Insurance Co. until June 1950, when, at a 
meeting of the board of directors, he resigned as president and declined 
the chairmanship of the board of directors, after having been elected 
to that office at the same meeting. Although he testified that he had 
voluntarily resigned, there is evidence that he may have been compelled 
to resign In a management dispute. He, thereafter, wrote letters to 
stockholders in which he stated that his services had been “terminated” 
and that he had been “deposed” by the board of directors, and sug- 
gested changes in the new management policies of the company. 

145. Mr. Price is the brother of Kathleen Price Bryan, the wife of 
Joseph M. Bryan, president and director of Jefferson Standard Broad- 
casting Co. and senior vice president and a director of Jefferson 
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Standard Life Insurance Co. Mr. Price and Mrs. Bryan have no 
business relationship and their personal contacts are of a limited 
social nature, usually occurring a few times a year at parties. Mr. 
Price has not consulted with or advised Mrs. Bryan on any business 
transactions, and has not known or had any interest in how she voted 
her Jefferson Standard Life stock. He has no interest in or control 
over any of her business affairs, and she has no control over or interest 
in any of his business affairs. 

146. In 1943, two trusts holding Jefferson Standard Life Insurance 
stock were created by the will of Ethel Clay Price, the mother of 
Ralph C. Price and Kathleen Price Bryan, for the benefit of her 
children and grandchildren. Trust No. 1 was created for the benefit 
of Ralph Price’s children and Trust No. JT was created for the benefit 
of Kathleen Price Bryan’s children. In the fall of 1950, Mr. Price 
attempted to gain the proxy for the insurance company stock in Trust 
No. I, in which he, the Security National Bank of Greensboro, and 
Kathleen Price Bryan were the trustees. The bank and his sister 
refused to give him such proxy. On November 27, 1950, Mr. Price 
demanded that the Security National Bank resign as trustee; since, 
at that time, the majority of the bank’s stock was owned by J: efferson 
Life, Mr. Price alleging that a conflict of interest had arisen which 
made it improper for the bank to act as trustee. This the bank re- 
fused to do and Mrs. Bryan supported this refusal. 

147. In early December 1950, a complaint was filed in the Superior 
Court of Guilford County, N.C., Greensboro Division, by the Security 
National Bank against Ralph C. Price and others, asking for an inter- 
pretation of the will creating the trust. Kathleen Price Bryan, at 

er request, was made an additional plaintiff to the suit. This suit 
was settled and a final judgment issued in November 1951, pursuant 
to the terms of which Kathleen Price Bryan resigned as trustee from 
Trust No. I and Ralph C. Price resigned as trustee from Trust No. I. 
Mr. Price was replaced as trustee under Trust No. II by Joseph M. 
Bryan, and Mrs. Bryan was replaced as trustee under ‘rust No I 
by Martha Garner Price, the wife of Ralph C. Price. 

148. As elsewhere set forth herein, Jefferson Standard Life has 
issued an outstanding 2.5 million shares of stock, 61.018 percent of 
which is held by stockholders who own less than 1 percent and who 
are neither officers nor directors. As of November 1959, Mr. Price, 
his wife, and his three children owned 68,330 shares (a 2.730-percent 
interest) in their own right, and were also the beneficiaries of 4 trusts 
holding a total of 101,765 shares (a 4.070-percent interest). Mr. 
Price has since reduced his holdings by 185 shares (0.005 percent) so 
that the stockholdings of Mr. Price and his immediate family, in- 
dividually and in trust, total 169,960 shares (6.795 percent). The 
individual stockownership of Mr. Price and his family are as follows: 

(a) Mr. Price: 1,280 shares, 0.051 percent. 

(0) Martha G. Price, his wife: 7,435 shares, or 0.297 percent. 

(c) Ralph C. Price, Jr., his older son: 18,070 shares, or 0.72 percent. 

(d) Louise G. Price, his daughter: 20,705 shares, or 0.828 percent (Mr. 
Ralph C. Price is guardian for his daughter). 

(e) Julian Price II, his son: 20,705 shares, or 0.828 percent (Mrs. Martha 
Price is guardian for Julian Price II). 
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149. The four trusts, under which Jefferson Standard Life stock is 
held in trust for the children of Ralph C. Price, are.as follows: 

Trust No. I holds a total of 84,375 common shares, or 3.375 percent of the 
issued and. outstanding stock of Jefferson Standard. The three trustees 
are the Security National Bank of Greensboro, N.C., Mr. Price, and his 
wife. Unclier the terms of the trust, Mr. Price, is to receive all the income 
until his children become of age. At the present time, his son, Ralph C. 
Price, Ir., receives 20 percent of the income and Mr. Price receives the 
balance. After June 4, 1962, his son, Julian Price I, will receive 20 percent 
of the income from the trust and Mr, Price will receive 60 percent. After 
June 9, 19%4, when his daughter becomes of age, he will receive 40 percent 
of the income for life. The trust continues until the death of Mr. Price. 
The father of Ralph ©. Price, Julian Price, in 1944, created a trust for 
each of the sons of Ralph C. Price. Ralph C. Price, Jr., being 21, receives 
the income from his trust and will receive the stock at the age of 25. The 
trust for Julian Price II contains similar provisions. Each trust now holds 

-§,655 shares of Jefferson Standard Life stock. In 1946, Ralph C. Price 
created a trust for his daughter, Louise G. Price, which now holds 6,080 
shares of Jefferson Standard Life stock. These 3 trusts hold 17,390 shares, 
or 0.695 percent, of the total issued and outstanding stock of Jefferson Stand- 
ard, all of which is voted by the Security National Bank of Greensboro, 


150. Mrs. Price holds her stock primarily as an investment. The 
stock in the various trusts is also held for investment purposes. Mr. 
Price has been disposing of his personally owned stock in Jefferson 
Standard and he plans to dispose of the balance of his own stock in 
the near future. He ania hare no objection to the Commission 
granting the application of TriCities Broadcasting Co. upon condi- 
tion that he dispose of the balance of his personally owned stock. 

151. Mr. Price and his wife have executed an affidavit, which is in- 
cluded as an amendment to the application, representing that they 
would refrain from voting the stock of Jefferson Standard Life which 
they either personally own or which they have the right to vote as 
guardians and trustees until the pending application is granted or 
denied, or so long as Mr. Price shall have an interest ina television. 
station in the Greensboro-High Point-Winston-Salem area. In ac- 
cordance with this commitment, Mr. Price, his wife, and his son, Ralph 
C. Price, Jr., also have agreed to enter into two irrevocable voting 
trust agreements, if the Commission should require it as a condition 
to the grant of the application of TriCities Broadcasting Co. By 
this agreement, Mr. Price, his wife, and his son will make the Security 
National Bank of Greensboro the sole voting trustee of the stock held 
in Trust No. I. They will also make the Wachovia Bank & Trust 
Co. of Greensboro the sole voting trustee of their personally owned 
stock and the stock which they have the right to vote as guardians 
of Julian Price It and Louise G. Price. In addition, his son, Ralph 
C. Price, Jr., will make the Wachovia Bank & Trust Co. the sole 
voting trustee of the stock which he personally owns. The agreements 
provide that these trusts shall exist for 10 years or so long as Mr. 
Price has an interest in a television station in Greensboro, N.C., and 
will be renewed if this condition still exists after 10 years. The crea- 
tion of these proposed trusts has been discussed with the clerk of the 
Superior Court of Guilford County, the probate judge, who indicated 
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the court would have no objection to such assignment of the voting 
rights by the guardians of the children. 

152. Mrs. Martha G. Price has’ never been_active in the affairs of 
Jefferson Standard Life Insurance Co., and since 1950 has voted the 
stock which she has a right to vote only on a few occasions. The 
Gnancial interests of Mr. Price, his wife, and his children in Jefferson 
Standard Life Insurance Co. are an interest in a publicly owned life 
insurance company which derives the majority of its income from the 
life insurance business. - Jefferson Standard stock is publicly traded on 
the over-the-counter market. Primarily, Mr. Price’s interest in hold- 
ing the stock of Jefferson Standard has been for the possibility of 
growth of the stock. For the last 3 years, the stock has paid a divi- 
dend of only $1.25 2 share although it has sold at a price between $90 
and $100 per share for this period of time. 


Proposals 
-153. All of the applicants propose an ABC Network affiliation and 
have stipulated that no preference is to be attributed to the network 
programing of any applicant. Each applicant presented program 
schedules for a typical week. . 


Jefferson Standard Broadcasting Co. 


154. Jefferson Standard Broadcasting dhe. rig the pos- 
sibility of allocating an additional VHF el to the area in the 
summer of 1957. ‘This investigation, which was participated in by 
Messrs. Bryan, Crocker, Crutchfield, Holderness, and Howard _(offi- 
cers and/or directors of the applicant), led to the filing by Jefferson 
Standard in December 1957 of a petition requesting that rulemaking 
proceedings be instituted looking toward the assignment of channel 
8 to the Greensboro ares. 
Planning and preparation 

155. While the rulemaking petition was pending, preparation of 
an eae for the contemplated station was commenced. In 
December 1957, 2 managing Sirevton eae of the proposed sta- 
tion, J. William Quinn, was employed, and preliminary plans 
commenced. In February 1958, a transmitter site was acquired, and 
discussions held in Greensboro between Messrs. Wannamaker,* Tred- 
well, and Quinn, regarding the public service needs of the area. In 
February 1958, an initial proposed program schedule was drafted by 
Mr. Lacy S. Sellars,* which was reviewed and revised by Mr. Tred- 
well in late February. In early March 1958, Messrs. Bryan, Crocker, 
Crutchfield, Ho Tredwell, and Quinn participa’ in 2 confer- 
ence:in Washington, D.C., with the applicant’s attorneys and reviewed 
the various preparation activities which had been undertaken, in- 
cluding a review of the preliminary building floor plans which had 
been prepared by Mr: Howard, the program schedule which had been 


~ 2 Alben Wannamaker, vice preaident and general manager of WBIG. i 

@ Mr. Sellars was then program manager of WBTV, Charlotte, and was later (mid-March 
1958)- named program and.production manager for the ‘contemplated channel 8 station. 
“Mr. Tredwell-is vice president and managing director of WBTV, Charlotte. 
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prepared by Lacy Sellars and revised by Kenneth Tredwell, and plans 
to have a survey of viewer preferences made in Guilford and Fo 

Counties. Within a few days, Messrs. Quinn and Wannamaker made 
a series of calls on public officials and public service organizations in 
the Greensboro area to develop background information on which to 
base further revisions of the proposed program schedule. About 10 
days later 2 conference was held to discuss staffing pro sals and other 
aspects of the proposed station. At such meeting, Mr. Sellars was 
designated as program and production manager of the contemplated 
station and joined Mr. Quinn, who had previously been designated as 


managing director of the proposed station, in the Greensboro area, to 
assist him in contacting public officials and public service organiza- 
tions in the contemplated service area. A few days later, on March 28, 
1958, 2 meeting was held in Charlotte, during which all aspects of 
the data needed for an application were reviewed by Messrs. Crutch- 
field, Howard, Tredwell, erin Sellars, Covington, and Cookerly. 
156. On zoe 11, 1958, a meeting of the Jefferson Standard board 
was held in Greensboro, at which Messrs. Quinn and Sellars reported 
results of their contacts in the Greensboro area, reported on a possible 
studio site location between Greensboro and High Point, and sub- 
mitted for the board’s consideration staff pro: sais and a second re- 
vision of a proposed program schedule which ad. been revised in the 
light of the information obtained from the contacts made in the pro- 
posed service area. In addition to the applicant’s board of directors, 
all of whom were present and participated in the April 11 meeting, 
Mr. Howard attended the meeting and submitted plans for propo’ 
studio and transmitter buildings and estimates of equipment costs. 
The company’s controller also reported with respect to the estimated. 
cost of operation and probable revenues during the first year of opera- 
tion. In late April, Messrs. Quinn and Sellars completed a third re- 
vision of the proposed program schedule based on their evaluation of 
information obtained from their various contacts, and the revised 
program schedule was discussed at a meeting attended by Messrs. 
Crutchfield, Howard, Tredwell, Covington, Cookerly, as well as 
Messrs. Quinn and Sellars, and others. At a special meeting of the 
board held in Greensboro on June 5, 1958, which was attended by all 
of the directors, as well as Messrs. Quinn and Sellars, all of the various 
plans for the proposed station were discussed and reviewed, including 
the latest revised program schedule and the results of a survey regard- 
ing the program preferences of residents in Guilford and Forsyth 
Counties which had been made under the direction of Dr. Bevan of 
Davidson College. The planning activities continued and were fur- 
ther reviewed on June 24, 1958, at a meeting attended by the key-mem- 
bers of the staff. Following the assignment of channel 8 to the 
Greensboro area on July 30, 1958, the Jefferson Standard board of 
directors held a meeting on August 7 to review the steps which had 
been taken since the board meeting on June 5 with respect to prepara- 
tion and planning for the proposed station. The work of preparing 
the application continued and, following the approval of the financing 
plans at a stockholders meeting held on August 26, 1958, the Jefferson 
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Standard application was filed on August 28, 1958. During the period 
September 1958 to March 4, 1959, Messrs. Quinn and. Sellars, ore 
in conjunction with Mr. Crutchfield, who kept the other members 0: 


the applicant’s board informed, prepared a fifth revised program 
aaedais which reflected the latest changes in network programing. 
During this period the entire application was reviewed and brought 
up to date. After the various changes were discussed at a board 
meeting in early February, they were incorporated into an amendment 
to the application filed March 4, 1959. 

157. eee the period of preparation of the initial program sched- 
ule and the five revisions thereof, Messrs. Quinn and Sellars, together 
or singly, contacted 204 individuals (for a total of 218 contacts) repre- 
senting 193 organizations in the field of religion, education, govern- 
ment, veterans’ affairs, social service welfare, youth and women’s 
activities, agriculture, art, fraternal, civic, professional, and trade 
activities, All but a few of the contacts were made in 1958 prior to the 
filing of the application. They were accompanied on at least one inter- 
view by Messrs. Bryan and Crocker. Included among the persons 

contacted were residents of Greensboro, High Point, and Winston- 
Salem, but also residents of the other cities within the proposed grade 
B area such as Raleigh, Asheboro, Graham, Chapel Hill, Randleman, 
Thomasville, Burlington, Reidsville, Altamahaw, and Gibsonville, the 
preponderance being residents of Greensboro. Prior to each contact 
an appointment was made over the telephone and it was explained that 
the purpose of the requested interview was to ascertain ways and means 
whereby the proposed station might be of service to the particular 
organization or person concerned so that Jefferson Standard could 
prepare a realistic program schedule. During each interview, various 
examples of programs, spot campaigns, types of interviews and news 
releases were given as examples of how other groups had utilized 
television time. Wherever participation in programs was discussed, 
the contents of the proposed program were also discussed. 


Policies 


158. Jefferson Standard has written policies covering the areas of 
public service, program standards, advertising standards, station 
identification, and mechanical reproduction procedures and require- 
ments, editorials and improvement of equipment and facilities. 
These policies are printed in a 25-page manual which is to be given 
to each new employee and explained in a personal interview with the 

mnel manager upon commencement of employment. It is repre- 
sented that all of the policies are followed in the operation of the 
existing Jefferson Standard stations (WBT, WBTYV, and WBTW) 
and will be followed in the operation of the proposed station. Jef- 
ferson Standard also represents that: it considers its broadcast licenses 
2s public trusts and, accordingly, has a policy to “furnish ee 
support to religious, educational, charitable, civic, governmental, an 
professional agencies by supplying programs, publicity, personnel, 
leadership, and gifts of money.” 
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Proposed progreming 


159. The type analysis of the proposed programing of Jefferson 
Station. Bromicaetinge Co. is as follows: i 


Type Q Source 


Percent Percent 

Entertainment ma 65.09- Network commercial _-..... 47.71 
Religious —......._---_-_____. 3.17 Network sustaining — 13. 60 
Agricultural .....-_________-_ 2.62 Recorded commercial . BO 
Educational ..._________.. 5.24 Recorded sustaining -._-____. 8, 00 
News 7.00 Wire commercial .----------= 36 
Discussion ~~..-----------—_ — 3.0 Wire sustaining ..--______ 89 
Se aren retepeeeemalcal OGET Live commercial _.-----__-_ 11.35 
Educational content* _--_-_-_ 5.24 Live sustaining-..___.....-.-__ 8. 49 
Miscellaneous ......-----_____._ -17 oe 
Total commercial —.._. 69. 02 

sustaining ~.-.. 30.98 


Proposed broadcast-hours____ 114: 35 

Number spot announcements_ 3&4 

Number noncommercial spot 
announcements _ 183 


2If the Commission’s definitions are used for all types of programing proposed herein, 
5 ray papier content” type becomes “Talk,” thua increasing the proposed “Talk” to 
percen: 


Mr. Crutchfield testified that, based upon his experience of station 
WBTYV, there would not be the commercial demands on available 
time as there would be after 10 years of experience, and that, with 
the commercial success-of the station, the amount of local live sus- 
taining time will be progressively less, but never to the degree 
adequate public service cannot be rendered. 

160. Since each of the applicants proposes an ABC affiliation, the 
network programs pro} by each are not described. A brief 
discussion of the other programs proposed by Jefferson Standard is 
set forth below: 

(a) Entertainment—Jefferson pro a total of 16 entertainment 
programs during its typical week, of which 12 are films. 

Film programs: “Soundstage” (Sunday, 1:35-3 p.m.), feature- 
length motion pictures selected for a family audience; “Rendezvous” 
(Sunday, 7-7:30 p.m.), an anthology of intrigue, comedy, romance, 
and fantasy featuring well-known stars; “Colonel Flack” (Sunday, 
1415-11 245 p=) 2 re series starring Alan Mowbray; “Life 
of Riley” (Monday, Wednesday, and Friday, 6:30-7 p.m.), a comedy 
series starring William Bendix; “The Late Show” PMfonda , Tues- 
day, Thursday, and Friday, 11 p.m.—12:30 a.m. and Wednesday, 
11:05 p.m—i2:35 a.m.), feature-length motion pictures varied to sat- 
at the tasies of all segments of the audience; “Burns and Allen” 
(Tuesday and Thursday, 6:30-7 pim.), 2 family comedy series, star- 
ring George Burns and Gracie Allen; “Rescue 8” (Wednesday, 9:30— 
10 p.m.), starring Jim Davis as a member of a fire department rescue 
team; “Teletoons” (Saturday, 10-10:30 a.m.), featuring cartoons and 
filmed comedy shorts designed for children and a master of cere- 
monies who would introduce the films and present public service 
announcements of children’s activities; “I Married Joan”. (Saturday, 
noon-12:30 p.m.), 2 comedy series starring Joan Davis and Jim 
Backus ;“Saturday Matinee” (Saturday, 1-2:30 p.m.}, feature-length 
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eee as movies interpere sie ie OF on cartoons = eae 

i ial Agent 7” (Saturday, 10 pm.), ae oyd Nolan 

Ba ee i agent of the Intelligence Buresu of the Department of 
Interzial Revenue; and “Million Dollar Movie” (Saturday, 11:15 
‘pm—l:15 2.m.), feature-length motion pictures not previously shown. 
in the area which will-be varied to satisfy the tastes of all segments 
of the audience. 

Live programs: “Carolina Calling” (Monday-Friday, 8-8:25 a.m. 
and 8:30-8:55 a.m.), featuring (1) Saat bem western. music, .(2) 
popular songs, (3) hymns and gospel numbers, (4) special jazz and 
comedy routines, and (5) Scripture readings or devotional messages 
‘by a guest minister; * “Yall Come” (Saturday, 2:30-3 p.m.), featur- 
‘ing a country and western group of five musician-singers and occa- 
sional guest performers who would present country and western 
‘music as well as popular music and gospel h: ; “Olub Teen” (Sat- 
urday, 4-5 ame which would take the form of a dancing party 

‘presided over by a master of ceremonies and which would. feature 
various games and contests; *¢ and “Performance” (Saturday, 7-7 :30 
‘p.m.), designed as an outlet for amateur groups in the pro’ 

service area in the fields of music, drama, recitations, arts and crafts. 

(b) Religious.—Jefferson proposes 2 total of five regularly sched- 
uled religious programs, which include: 

Film programs: “Church in the Home” (Sunday, 10 :30-11 a.m.), 
designed for shut-ins and others who cannot attend regular church 
services; “The Way” (Sunday, 11-11:30 a.m.), de icting the appli- 
cation of religion to everyday problems; and “Mission at d- 

' Century” (Sunday, 12:30-1 p.m.), 2 color documentary depicting the 
mission work of the Episcopal Church. 

Live programs: ** “Pastors Face Your Questions” (Sunday, 5:30— 
6 pam.), featuring a panel of area clergymen of different faiths and 

denominations who would answer questions sent in by viewers; “Choir, 
Loft” (Sunday, 6:15-6:30 p.m.), designed to recognize and display 
the talents of area church and school choirs via Video tape recordings; 
and “Vespers” (Monday-Friday, 6:20-6:30 p.m.), ‘series which 
would be coordinated by the Greensboro Ministers’ Fellowship so that 
various clergymen would be assigned each’a series of five consecutive 
programs to be used for devotional messages. , : 

(c) Agriculture.—In addition to agricultural segments of a talk 
program (“The Garden Show”) and a news program (“Afternoon 

_ Edition”), the following live agricultural programs are proposed by. 
Jefferson Standard: “Today on the Farm” (Monday—Frida: 5 030-8 
a.m.), a video tape rebroadcast ** of a p originated on NC- 
TV (1-1:30 pm.) by the Agricultural: Extension Service of North 
Carolina State College which contains a wide variety of informa- 


= This’ series fentures Arthur Smith and the Crackerjacks and has deen presented over 
.- The proposed station will present the program by means 
mR, 


t the pi 
churches, recreational centers, and other youth organizations. 
z aint also the religious segments of the entertainment programs “Carolina Calling” and 
- Come." 
a wea’ 


brondcast in view of 
| Ix not broadcast br WUN 
AL-TYV, 


program from WR. . 
with the Guilford County farm agent 
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tion for the farmer and his family; “Agri-Business” (Tuesday, 6-6 :15 
p-m.), designed to acquaint the average viewer as well as the farmer 
with the business aspects of agriculture; and “Farm Market Reports” 
(Saturday, 12:45-1 p.m.), featuring market prices and conditions as 
well as current news items of agricultural interest. This applicant’s 

roposed agricultural programs are represented to be based on its 

esire to present frequent, authoritative, and varied programs which 
would appeal to and benefit agricultural inte and its recognition 
of the stated inability of extension personnel to devote sufficient time 
to the regular presentation of television programs requiring 
preparation. 

(d) Educational.—Three regularly scheduled educational programs 
are proposed. Two other programs are classified as “Educational 
content” by the applicant. 

which meet the Commission’s definition of “Educational” 
are: “Greensboro College Presents” (Sunday, 6:30-7 p.m.), a 52-week- 
per-year series designed and planned with the president of the college 
which would feature programs broadcast by the various departments 
of the college; “World History” (Monday-Friday, 10-10:30 a.m.) 
and “Mathematics” (Monday riday, 10:30-11 a.m.), simultaneous 
rebroadcasts of two programs carried as a part of the North Carolina 
inschool television program. 

Programs which could be classified as “Talk” or as “Educational 
content” are: “Romper Room” (Monday-Friday, 9-10 a.m.), featur- 
ing preschool children who would receive studio kindergarten trainmg 
in music, art, good conduct, recreation, and manual dexterity by 2 
woman having a college diploma, preferably a teacher™ and “Teen 


Traffic Quiz” (Saturday, 6-6 :30 p.m.), a panel quiz program designed 
to impress the rules of highway safety upon teenagers.” 
(e) News.—Jefferson proposes a total of li reguladly scheduled 


news programs including the following programs: Capsule News and 
Weather” (Sunday, 10:25-10:30 am., and Saturday 9:55~10 a.m.) off- 
camera newscasts featuring the major stories of the weekend plus a 
short weather summary and forecast; “News and Weather” (Sunday, 
1:30-1:35 p.m.), an off-camera summary of headlines and major news 
stories including a brief weather report; “Sunday Edition” (Sunday, 
66:15 pim.); “Late Edition” (Sunday-Friday, at either 11-11:10 
m., or 10:45-10:55 p.m., or 10:50-11 oe 3; “Karly Edition” (Mon- 
y-Friday, 7-7:10 pm.) ; “Evening Edition” (Saturday, 6:30-6:45 
p.m.) ; “Headline News, Weather, and Ss ” (daily, at signoff), a 
3-minute off-camera program which would sign off the day with brief 
headline news of the hour, sports scores, and weather forecasts; “News 
and Weather” (Monday-Friday, $ 25-8:30 a.m., and $:55-9 a.m.), an 
off-camera news summary from all areas and a brief weather forecast; 
“Afternoon Edition” (Monday-Friday, 1:30-1.45 p.m., and Satur- 
day, 12:30-12:45 pm.), an on-camera show with a specially assigned 
newscaster which would feature news from all areas, including (on 


The princi) of 2 Greensboro elementary school and the supervisor of the summer 
Kindergarten ( Carrie Phillips) will serve as adviser, and a group of xindetie tat and 
z be utilized to suggest the best methods to assist pu! in their 
fature schooling. 
The panel will consist of four high school students, moderated by the chief of the 
lice department. A member of the Greensboro Police Force Personnel and Training 
vision will judge the correctness of the answers and give cortificates and prizes to the 
winners. 
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Monday through Friday) a summary of farm market. reports and - 


other items of imterest to farm viewers as well as items of interest to 
women; “Our Town” * (Saturday, 6:30-6:45 p.1m.), a news feature 
concerning the various communities within the proposed service area 
to be done completely on film by the station’s news department; and 
“News in Review” (Saturday, i1-11:15 p.m.), 2 review of the past 
week’s news stories which would be entirely on film, except for the First 
8 to 5 minutes which would consist of a summary of current headline 
as) scarcer fer f larly scheduled 1i 
iscussion.—Jefferson proposes four regularly sc ve 
discussion programs including: “Telling Points” (Monday-Friday, 
4:45-2 pm.), a discussion of subjects of general and specialized inter- 
est to women; “Viewpoint” (Monday, 9 30-10 pam.), designed for the 
discussion of the more important and controversial public issues; 
“Edited Version” (Thursday, 10-10-30 pam.), designed for the in- 
formed discussion of news topics by area news. editors, reporters, and 
broadcasters; and “Community Affair” (Friday, 6-6:15 p.m.), de- 
signed for the discussion of important but Jess controversial public 
questions as polio jnoculations, fund campaigns, etc. 
) Talks.—Jefferson proposes the following talks and sports pro- 
eae “Weather Programs”; * “The Nancy Smith Show” Pyfon ay- 
riday, 11-11:30 a.m.), a live program designed to entertain house- 
wives and inform them of new ideas and methods, to be conducted 
by a home economics graduate with previous television experience; 
“Mr. Fix-It” (Monday, 66:15 p.m.), 2 live program dealing with 
various home and yard maintenance and repair problems; “Sports 
Desk” (Monday-Friday, 6:15-6 20 pm.), a live sports reporting pro- 
including interviews with sport heures and the use of films 
and still photos plus other visual aids; “Stag Session” (Wednesday, 
6-6:15 p.m.), a live program, & weekly look at some particular spec- 
tator or pernepes sport, including hunting, fishing, and camping; 
“The Garden Show” (Thursday, 6-6:15 SE, , 2 live program, to 
devoted to gardening for metropolitan and rural areas; * “Scout-O- 
Rama” (Saturday, 10:30-11 2m.), live (ere). a 52-week-per-year 
series designed to demonstrate Scou i ills and achievements will 
be alternated between Boy Scouts-and Girl Scouts each week; and 
“Live Championship Wrestling” (Saturday, 3-4 p.m.), to be origi- 
nated live in 2 studio before an audience. 


Remote and special events programs 


461. Jefferson Standard will have remote ickup equipment which 
can be used as needed in connection with ces scheduled programs 
as well as in connection with special events. ith respect to speci 

events, Jefferson Standard in vestigated the practicality of a number 
of remote program ideas and conducted technical surveys (including 
line-of-sight surveys) at 2 number of possible sites. Based on 


erce. 
=In addition to the wea erent ‘grams di 


ther: Ro s described above. separate 5. 
minute live weather programs it carried Monday through Friday at 7 :10—7 :15 p.m. 
‘an on each night of the week at different times commencing ef 10:55, 11, or 11:10 p.m. 

This p: ‘was devised and acheduled 23 2 result of euggeations of farm agents 
and garden club representatives. 
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_ these studies and investigations, Jefferson Standard proposes, specific 
special events PrORTAN from 11 remote locations. ith respect to 
each such proposed remote program, Jefferson Standard established 
that (1) the remote location involved would be suitable for the pro- 
gram proposed, (2) permission could be secured to originate the 
program proposed from. the location specified, and (3) it would be 
technically feasible to originate the program. In addition, other sur- 
veys conducted by Jefferson Standard established the technical feasi- 
bility of originating programs at 10 other remote locations at which 
Jefferson Standard anticipated that certain special events isha of 
remote programs would occasionally take place. Jefferson Standard 
will also carry programs dealing with special events on a nonremote 
basis. Several of its regularly scheduled programs would be able to 
‘accommodate many of the events, and the remainder would be sched- 
uled on a special basis. In this connection, the proposed station would 
carry special programs that would aid worthy causes, publicize 
worthy events, or render some other public service. 

162. Color programs.—Jefferson Standard’s proposed station would 
be equipped to broadcast network color programs * and to originate 
Jocal live color programs as well as color film, color slides, and color 


television tape recordings. Jefferson Standard will carry at least one 
local live program in color each week.* In addition, one film pro- 
gram (“Mission at Mid-Century”) will be carried in color on a regu- 
far basis. Jefferson will expand its color programing when its 
proposed network begins to transmit a reasonable number of color pro- 
grams on a2 regular basis and when the number of color receivers and 
viewer acceptance in the coverage area warrants such expansion. 
From the beginning, all studio sets and properties will be chosen and 
constructed with color television in mind. 


Staff 


163. Jefferson Standard proposes a staff of $4 full-time employees, 
of which 10 will serve in the general and administrative department, 
33 in the program department, 6 in the sales department, 28 in the 
engineering department, 2 in the promotion department, and 5 in the 
news.department. In addition, 12 paws (2 mn engineering depart- 
ment and 10 program talent), will be hired on either 2 per-program 
talent or on 2 part-time basis. Also, Mr. Crutchfield, who will serve 
as executive vice president and general manager of the proposed 
station as well as of WBT, WBIV, and WBIW, together with 31 
members of the present staff of Jefferson Standard, will devote a total 
of 163 hours per week to the proposed station.** The personnel and 
legal departments of Jefferson Standard Life Insurance Co. will also « 
be available on an advisory basis. The entire staff of the proposed 
station will be under the supervision of the board of directors of 
Jefferson Standard Broadcasting Co. In addition to Messrs. Bryan 
and Crutchfield, who will serve as ‘president and executive vice presi- 
dent and general manager, the following personnel have been selected 


At the present time, ABC (the network proposed by all applicants) does not offer 
network color programs. 
~S33t is expected that the following programs, on a rotation banis, will be carried in 
color: “The Nancy Smith Show,” “The Gar3en Show,” “Greensboro College Presents,” 
“Star Session,” “Scout-O-Rama,” “Choir Loft,” “Rom Room,” and “Performance.” 
Time will also be devoted by Messrz. Holderness, an, ang Crocker. 
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to fill the following key staff positions: ** managing director (J. 
William Quinn), program manager (Lacy S. Sellars), general sales 
manager (Thomas B. Cookerly), engineering and general service 
manager (Emil A, Sellars), news manager Ervin T. Melton), pro- 
motion manager (Whitefoord Smith, Jr.), arolinas’ regional sales 
supervisor (A. Fred Gibson), and women’s editor (Nancy C. 
Smith).** Wherever penne, the remaining staff positions will be 
Qlled with residents of the proposed service ares. Inexperienced but 
eerie qualified personnel may be hired and trained at WBTV or 

BIW. Jefferson Standard submitted a detailed program produc- 
tion schedule, a program production assignment edule, a studio 
technical personnel assignment schedule, and a transmitter personnel 
assignment, schedule to show that its proposed. staff will be adequate 
to carry out its proposed program schedule without scheduled 
overtime. 


Studios and equipment 


miles from High Point, 

from the road. in order 

tion. Parking facilities 

gtation’s service vehicles, will be provid 
ed 2-story buildi 


assignmen 


ing equi 
type an 
‘control rooms, announcer 


ro 
2? 


located along the outer 
ceive acoustical treatment suitabl 
All control and monitoring positions woul 
‘lighting fixtures. Under the “Operations Block” plan, 
technicians and other operations personnel will be never more than 2 
PT pee nee 
& Biographies of personnel for key staff positions are set forth in app. C hertof. 
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few steps away from equipment or activities requiring their attention. 
The second floor will contain a visitors gallery and two studio control 
rooms. 

166. The proposed two studios are identical in area, arrangement, 
equipment, and construction with the present WBTV studios which 
were completed in March of 1955. More than 414 years of operational 
experience in the WBTV facilities has demonstrated that such fa- 
cilities would satisfy the requirements of the proposed operation. 
Studio 1 will be approximately 40 feet by 40 feet, with a floor area of 
approximately 1,600 square feet, and Studio 2 will be approximately 
40 feet by 60 feet, with a floor area of approximately 2,400 square 
feet. Floor-to-ceiling height in each of the studios will be approxi- 
mately 23 feet. 

167. Each of the 2 studies will contain the following technical equip- 
ment and facilities:® 2 monochrome studio cameras, 2 mobile video 
monitors, lighting director’s video monitor, 16 microphone outlets, a 
microphone boom, studio interphone system outlets, studio talkback 
system outlets, multiple telephone facilities, and script display and 
prompting system outlets. 

168. Two announcer booths, used in conjunction with local studio 
programs or for announcements in connection with network and film 
programs, will be eumpped with microphones, audio and video moni- 
tors and a turntable. ‘T'wo studio control rooms, located on the second 
floor, will be identical in arrangement and equipment, and each will 
be fully equipped. The central control room will contain complete 
technical equipment and facilities. The entire video program and 
production system is built around the switching equipment installed 
in central control, which is designed to handle monochrome and color. 

169. The telecine room will contain monochrome and color film 
and slide projection equipment, including: one 3-vidicon color film 
camera chain, 1 vidicon monochrome film camera chain, two 16-mm 
film projectors, and 1 automatic 2 by 2 slide projector. The filmroom 
would be equipped with a film projector, film measuring device, film 
viewer, and other associated equipment. The photographic laboratory 
would be completely equi ved and housed in two rooms. 

170. The newsroom will be equi with three silent movie cam- 
eras, two sound-on-film cameras, a Polaroid still camera, and related 

uipment. The news department would also be equipped with a 

olkswagen Kombi, outfitted with racks, compartments, roof plat- 
form, and other accessories to serve as a news vehicle; a Volkswagen 
Kombi (less modifications) to be used jointly by the news department 
and the production department; a portable power supply; a tape 
recorder for use with telephone company “beeper” equipment; various 
radio receivers for monitoring police and fire calls; and other assorted 
equipment. A room adjacent to, and connecting with, the newsroom. 
is designed. to contain the news teletypewriters, a weather teletype- 
writer, and a wire facisimile printer. This room would be acousti- 
cally treated to absorb noise created by these machines. 


Each of the two studios will be wired for three monochrome cameras and two color 
cameras, although the initial complement of cameras would consist of two monochrome 
coonerne actually installed in each studio and one color camera which may be used in either 
studio. 
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. 71. The proposed station also will have available for remote pro- 
gram originations the WBTYV mobile unit. This consists of a remote 
truck equi with 3 RCA TK-30 field camera chains, with provi- 
sions for a ing a fourth when re wired for specific pickups, and other 
appropriate a ‘A second microwave system is available for 
uso when required. The WBTV mobile unit would be equipped with 
an additional field switcher providing sufficient a ment to permit 
simultaneous remote pickups from Charlotte an reensboro-High 


Point. 


High Point Television 
Planning and preparation 

172. In 1953, the High Point Enterprise unsuccessfully participated 
in rulemaking proceedings seeking to allocate channel 6 to High 
Point, the channel being awarded to Bluefield, W. Va. When it was 
learned that a proposal had been made to assign channel 8 to the area, 
ich Point Television was formed in February 1958. Comments and 
reply comments were filed in the channel § allocation proceeding in 
March 1958, proposing that channel 8 be allocated to High Point and 
opposing a request for special temporary authority to operate at 
Winston-Salem until the grant of an application tor the channel. 

ich Point Co. application had its genesis at a luncheon 
meeting attended by Messrs. Lyles, Rawley, and Ingle during the 
latter part of 1957. Mr. Rawley thereafter brought in his newspaper 
associates, Mrs. Terry and Mr. McPherson. It was agreed at the 
outset that the people connected with the newspaper igh Point 
Enterprise) would have a minority interest. None of the High Point 
stockholders possessed any television broadcast experience, and Ted 
Cramer was employed, in August 1958, to serve as a consultant.“ 
Upon being retained, Mr. Cramer met with the High Point principals 
and discussed with them the various factors involved in pre aring 2D. 
application, 2s well as their activities in and knowledge of the com- 
munity of High Point. In a week’s time Mr. Cramer prepared the 
first draft of a program schedule. Following further discussions with 
High Point principals, he prepared a revised program schedule, which 
was filed as a part of the High Point application of September 29, 
1958. This schedule was later amended on March 10, 1959. 

174. Mrs. Terry played no part in the creation of the program 
schedule. Mr. Ingle and Mr. Hutchens testified that they suggested 
no changes in the program schedule proposed by Mr. Cramer. Neither 
Mr. McPherson nor Mr. Rawley could point to any specific program or 
program changes adopted as a result of the suggestions of either of 
them. Mr. Lyles stated that, as a result of his suggestions, a program 
(a half-hour Civic Club Roundtable), which had been proposed in 


“Mr. Cramer served in the ca citics of announcer, newscaster, program. director, and 
salesman with various radio stations for some 10 years. In the fall of 1953, he was em- 


(KTVX-TV, now KTUL-TV). In 

about 1 year, he left the station and became 

In September of 1956 he joined WRAL-TV, let, 
which position he left in eptember of 1957. Sine’ 
vision-radlo director for nn advertising company. 
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the application of September 1958, was changed to a quarter-hour 
program, “Industrial Reports.” Prior to the filing of its original 
program proposal in September 1958, High Point made only three 
contacts with jpersons living in the proposed service area, each of which 
was made by Mfr. Cramer and each of which related to the availability 
of sports attractions. g 

175. After filing the original program schedule and prior to the 
March 1959 amendment, High Point made some 100 contacts of in- 
dividuals residing in the proposed service area. Many of the con- 
tacts were limited to offers o cooperation and in no way disclosed 
the needs of the area or what specific programs would meet these 
needs. Some (30 or more contacts were made in September and October 
1959. Again, the short résumé of the contacts discloses only that 
the person interviewed approved the proposed programing. About 
74. of the total contacts were made by telephone. Of these contacts, 
17 were made by Mr. Lyles, 18 by Mr. Rawley, 82 by Mr. McPherson, 
10 by Mrs. Terry, 23 by Mr. Ingle, and 6 by John Hutchens. The 
proposed program schedule was not based in any significant way on 
information received as a result of these contacts. The amended pro- 
gram schedule filed with the March 1959 amendment. was essentially 
the same as the one originally filed, and none of the some eight changes 
made resulted from suggestions from High Point principals or persons 
contacted in the proposed service area; except that, according to Mr. 
Cramer, as a result of the interviews, his original concept of certain 
programs (“Industrial Report” and agricultural and educational pro- 
grams) was “expanded” and it was possible for him to present a “far 
more competitive schedule.” Mr. Cramer admitted that the High 
Point proposed program schedule is a reflection of his thinking based 
on his experience in communities other than High Point. 


Policies 


176. High Point Television’s policies are set forth in a four-page 
document which was ety poy drafted by its consultant, Mr. Cramer, 
and revised into its final form by Mr. Cramer and Washington counsel. 
While there is no indication in the record of any significant participa- 
tion in the evolution of the document by any principal of High Point, 
the principals have testified to an intention to follow the policies 
outlined. The policy statement, in substance, states that High Point 
will adhere to the NAB Television Code, will present well-balanced 
and diversified programs designed to reflect and serve the interests 
of its listeners, will present both sides of public issues, will present 
editorial comment, and will adhere to the “best industry practices” 
regarding political programing. Although the High Point Enter- 
prise has a policy of refusing to accept advertising urging readers to 
shop in Greensboro, such 2 policy will not be followed by the pro- 
posed station. High Point proposes to editorialize on its station, but 
the board of directors has not determined who will decide upon edi- 
torial policy or discussed how the proposal actually will be imple- 
mented. The applicant’s board of directors has not determined to 
what extent, if any, there will be cross-promotion between the Enter- 
prise and the proposed station. No discussion has been held among 
the board of directors as to what specific functions each officer or 
director is to have in the operation of the station. The applicant’s 
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president first testified that the board would decide what each stock- 
holder might be called upon to do in connection with the proposed 
station’s operation, but then stated possty it would be himself. The 
concepts he has formed of the nature an character of the job to be 
performed by Mr. Ingle are not at all clear cut. The stockholders 
will not occupy staff positions. 
Proposed programing 

177. An analysis, by type and source, of the High Point Television 
Co.’s proposed typical week shows: 
ype Source 
Entertainment 


Agricultural ----. 
Educational ---. 


ercial. 
_ Live sustaining. 


Total commercial. 
Total sustaining-.----- 


roposed broadcast-hours._-- 109: 10 
Number spot announcements__ 374 
Number noncommercial spot 

announcements ----------- 180 


‘The original program proposal of High Point Television, filed Septem- 
ber 29, 1958, showed that this applicant proposed to broadcast a total 
of 98 hours during its typical week. There was no change in the num- 
ber of spot announcements or noncommercial announcements, and no 
change in estimated revenue or staffing plans. 

178, Network programs are not described since each applicant pro- 
poses an ABC atiiliation. A brief description of the other programs 
proposed by High Point follows: 

(a) Entertainment.—Eleven programs are proposed, of which nine 
are film, “Million Dollar Movie” (Sunday, 1:30-2:55 p.m. and 11:10 
p.m.—12:35 a.m., Monday, Tuesday, Thursday, and Friday, 11 p.m— 
12:25 am.; Wednesday, 11:15 p.m.—12:40 a.m.; and Saturday, 10:35 
p.m—12 midnight), is a film feature. “Casey Jones,” Sunday, 6-6 :30 

p.m, is a filmed adventure series. “Carnival,” Sunday, 6:30-7 p.m., is 
a live variety show, which will recruit talent from performers of the 
area. “Bugs Bunny and Friends,” Monday-Friday, : 
«Star Theatre,” Monday-Friday, 10-1125 a.m. and “Kid’s Matinee,” 
Saturday 1:30-2:25 p.m., are film features. “Famous Playhouse,” Sat- 

- urday, 4:30-5:30 p.m.; “Hawkeye and the Last of the Mohicans,” Sat- 
urday, 3:30-4 p.m.; “Playhouse 15,” Monday, Wednesday, and Friday, 
6:30-6:45 p.m.; and “The Honeymooners,” Monday, 8-8 :30 p.m., are 
series filmed especially for acura on television. “Piedmont 
Bandstand,” Saturday, 6-7:30 p.m., isa live teenage record hop held in 
the eee studio. i ; 

(6) ‘Religious—Six programs are ‘proposed by High Point Tele- 
vision, including two 5-minute inspirational messages daily (“Morning 
Prayer” and “Thought for the Da 2) which will be presented at sign- 
on and signoff, respectively. Each will be a taped reproduction of a 
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pease or meditation given by an ares. minister selected on a rotating 
asis. “Church Service,” Sunday, 1-1:30 p.m., is a presentation re- 
cording of a local church service recorded on video tape for the conveni- 
ence of the participants. As with “Mornin; Prayer” and “Thought for 
the Day,” different churches will be selected ona rotating basis. A live 
half-hour program, “Sunday School Lesson,” on Saturday at 4 p.m., 
will review the highlights of the following Sunday’s lesson. “An 
Abundant Life” is to be a half-hour religious film program on Sunday, 
11-11:30 am. “Out of the Past,” Sunday, 12:30-1 p.m., is a series 
of filmed Bible dramatizations. 

(c) Agriculture——Three programs are ie oes “Market Re- 
ports,” Monday-Friday, 8:20-8:25 a.m. ; Saturday, 10:20-10:25 a.m., 
is a summary of agricultural market prices collected from wire serv- 
ices. “Piedmont Farm and Home,” Monday-Friday, 12:30-12:45 

m., and Saturday, 12-12:30 pm., will feature news and items of 
terest to the rural audience. These live programs will also cover 
such activities as agents, 4-H and Future Farmers of America Clubs, 
livestock shows, and crop planting. “The Farm Scene,” Saturday, 
12:30-1 p.m., will make use of agricultural films available through 
public and private organizations. 

(d) Educational.—Four programs are pro sed. “Building 
America,” Saturday, 10:30-11 a.m., classified as “educational” in the 
High Point Television proposal, is a film presentation showing the 
natural growth of America and the histories of its States and cities. 
“Kindergarten,” Monday-Friday, 9-10 a.m., is designed to prepare 
preschool children for the first grade of school. Both programs will 
be presented. in cooperation with the High Point schools. Other edu- 
cational programs are “High School Report,” Thursday, 6:45-7:15 
p.m., ani “College Views and Reviews,” Wednesday, 6:45-7:15 p.m. 

ive programs featuring the activities and courses of study at high 
schools and colleges in the viewing area. 

(e) News.—Four programs are proposed. “News and Weather,” 
Sunday, 10:55-11 a:m.; Monday-Friday, 11 :25—-11 :30 a.m. and 12 :45— 
1 pam.; Saturday, 2:25-2:30 pam. and 10:30-10:35 Rim. ; and “News 
Report,” Sunday, 2:55-3 p.m. and 11-11-05 p.m.; 3 onday-Friday, 
8:25-8:30 a.m: and 6-6:15 p.m.; Saturday, 10:25-10:30 a.m., will be 
coverage of the news from the station’s wire service. “Carolina 
Newsreel,” Sunday, 5:30-6 p.m. is 2 pictorial summary of area news 
during the preceding week. News film reports of general area inter- 
est will be followed by a summary of late news and weather forecasts. 
“Local News Report,” Monday, Tuesday, Thursday, and Friday, 
10 :45-10 :50 p.m.; Wednesday, 11-11-05 p.m., will feature coverage of 
area news. 

(f) Discussion.—Five programs are proposed. “The Open Book,” 
Sunday, 44:30 p.m., is a live panel discussion consisting of a mod- 
erator and ministers selected on a rotating basis who will answer and 
discuss questions related to the Bible sent in by the viewers. “Civic 
Club Roundtable,” Monday, 7-7 :15 p.m.; is a live program designed 
to give the various civic clubs of the viewing area an opportunity to 
express and publicize their activities, goals, and projects by sending 
representatives to discuss their problems. “Area Speaks,” Monday, 
9:30-10 pam., will feature a live panel discussion moderated by the 
news director to cover topics of local and area interest. “Tri-City 
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Council Report,” Tuesday, 6:45-7:15 p.m., is a live discussion of prob- 

lems by each of the city councils of the viewing area, by presentation 

of officials on a ware basis. “Sports Panel,” Thursday, 10-10 :30 

pan., will consist of a three-man panel and a moderator who will dis- 
-euss the various fields of sporting endeavor. 

osed. “Weather,” Sunday, 

0350-1055 


—_ Scouts, etc. mics 
ive pro; which wi 

kin, 4 gardening and 
rt,’ Monday-Fri- 


“Personality Pro- 
e” Tuesday and Thursday, 6:30-6 oe will be 2 live interview 


with a business or entertainment perso . “Community United,” 
Friday, 6:45-7:15 p.m., is a live presentation for public service and 
welfare organizations of the area. . 

179. Remotes —Among the programs which High Point proposes to 
se are remotes from such places as the Piedmont Bowl, Greens- 

ro Fair, Guilford County Arts Festival, Southern Furniture 
Markets, Asheboro Rose Show, and Greater Greensboro Open Golf 
Tournament. 

180. Color programs.—High Point does not propose any color equip- 


ment, and its direct case did not include any statement as to its future 


plans regarding color. 
Stef 
181. High Point proposes 2 full-time staff of 56 persons, 9 of whom 
will serve in the general and administrative department, 28 in the 
program department, 6 in the sales and promotion department, 10 in 
the engineering department, and 3 in the news department. In addi- 
tion, one announcer-audio operator will be hired on a part-time basis. 
The High Point program schedule would require 11714 hours of engi- 
during 6634 hours of which only one engi- 
With ect to transmitter engineers, the 
. Cramer was based on. the 
(in addition to the trans- 
proces! includes only 
will serve a total of 160 
hours as film editors and projectionists, which 109:10 hours must 
be devoted to operations on the air, lea ing only some 51 hours for the 
performance of other filmroom duties, such as screening, editing, ship- 
ping, receiving, etc. High Point has not selected any personnel to 
fill any of its proposed staff positions. 
33 F.0.C. 
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Studios and equijment | 


182. High Point proposes to construct its studio and office building 
in High Point. No auxiliary studios are proposed. No information 
was presented as to the availability of transportation from downtown 
High Point, from Winston-Salem, or from Greensboro. The studio 
plans were made by Mr. Cramer, the company’s consultant for pro- 
graming and station operation, and un architect was retained to pre- 
pare the plans. The plans show a first-floor area of 12,834 square feet 
(overall dimensions 138 by 93 feet). Two studios are planned, 
one 55 by 55 feet and one 36 by 55 feet. Both studios will 
have a ceiling height of 25 feet. In addition, the first floor has pro- 
vision for control rooms, storage space, 2 scene design room, two small 
dressing rooms, a reception-lobby, and news, photo processing, art and 
film editing rooms. Provision is also made for two restrooms and 2 
production manager's office. No space is assigned for an engineering 
shop or for storage of necessary spare tubes, parts, and test equipment. 
It is planned to place the chief engineer’s “desk, files and necessary 
equipment. to his routines” in the central control room and office space 
for producer-directors will be obtained by placing two additional desks 
in the control room and another desk in the production manager’s 
office. All contro] rooms and offices are in the front part of the build- 
ing, and the dressing rooms, scene design, property storage area, 
loading dock, and service entrance are located-in the rear. Passage 
between the front and rear portions of the building must be accom- 
plished either by going outside or by going through one of the studios. 
Approximately 4,976 square feet of floorspace is available on the 
second floor, partially for storage use (512 square feet}, and the re- 
mainder for office space and restrooms. The second-floor corridor 
area, which has 14 doors and entrances to offices and restrooms, is also 
designated as “clerical dept.” space. The only office space provided 
for stockholders of High Point is an office for Mr. Lyles, who will be 
the company’s chief executive officer in the event its application is 
granted. The plans for a partial basement call for a general storage 
space measuring 45 by 47 feet, space for mechanical equipment 
measuring 25 by 46 feet, and clerical storage space measuring 16 by 
37 feet. These rooms add a total of 3,857 square feet of available 
floorspace. 

183. Equipment proposals include ‘four studio monochrome cameras 
and accessories, 2s well as equipment for. film and slide projection, 
video switching, video patching and distribution, power supplies and 
monitoring, synchronizing, lighting and accessories, audio control 
facilities, loudspeakers, tape recorders, turntables, one monochrome 
video tape recorder, and one sound-on-film motion picture camera, 
three cameras, and two still cameras and accessories are proposed. 

184. High Point did not propose any remote equipment, but pro- 
poses to rent the remote unit of station WSJS, Winston-Salem. It re- 
lies on a letter, dated October 12, 1959, from Station WSJS-TV, 
which purports to authorize the rental of the WSJS-TV remote unit 
by High Point Television Co. It is conceded that WSJS-IV would 
have first call as to use in the case.of situations in which both stations 
would wish to use this equipment. 
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Southern Broadcasters 
Planning and preparation 
185. Southern’s program planning was based upon the knowledge 
of the area of its resident stockholders; their previous broadcast ex- 
perience; suggestions by employees based on their television, experi- 
ence; programs of other area stations; recommendations of the 
| program advisory committee; and the survey of the needs of the area. 
The original program proposal, filed with the November 18, 1958, 
application, evolved initially as a result of conferences held in the late 
summer ana early fall of 1958 by the applicant’s president, Mr. Coan, 
and. the former manager of WN. AO-TV, Raleigh, Roger Bower, in 
which they discussed the experiences of WTOB-T'V and WNAO-TY, 
-some'program ideas suggested by Southern stockholders, and sugges- 
tions received from a few interviews. Also involved in these discus- 
‘sions were former staff members of WLOS-TV, ‘Asheville, N.C. 
(Messrs. Charles B. Britt and Sterling Wright), and WFLB-TV, 
Fayetteville, N.C. (Vestal C. Taylor). Messrs. Britt annd Taylor 
are proposed as station manager and farm director. The original 
| draft of the program descriptions was prepared by Messrs. Coan. and. 
Bowers, and was revised in final form by Mr. Wright in August, or 
September of 1959. 7 
186. On May 19, 1959, Southern amended its application to specify 
| High Point as the principal city. No showing was made as to what, 
if any, changes were made in the program proposal as a result of 


this amendment, but the stockholders who first suggested and cham- 
pioned the principal city — (Messrs. Cone and Rawleigh), as 
t 


well-as Mr. Coan, conceived of the proposed High Point station as an 
“area.” station to serve Greensboro, High Point; and Winston-Salem. 
The record shows that Mr. Coan was the principal architect of South- 
ern’s planning and that Mr. Bower, in putting the proposed program 
schedule and program descriptions in: final eae ates heavily 

. from ‘exhibits filed previously by an applicant in'a New Orleans, La., 
comparative television hearing. ; 
187. The program contacts made by Southern were designed. to 
ascertain the or needs of the ios service area and deter- 
mine the avai ability of participants! withi the service area to imple- 

: ment the programing proposed, and were:made not only within the 
; principal cities of Winston-Salem, Greensboro, and High Point, but. 
‘ also within smaller communities. However, the vast majority were 
made in Winston-Salem, which remains the location of its. corporate 
office. Of the total of some 225-230 contacts, about 150 were madein: 
Winston-Salem:and about 27 each in High Point:and Greensboro., 
Some six contacts were-made in Lexington, four in Thomasville, three 
in Salisbury, two in Charlotte, and one each in the District of Colum- 
bia, Atlanta, Georgia, Elkin, and at Guilford College. Mr. Coan 
made about half of the contacts, and’ about half of his contacts were 
made by telephone. Of his 113 contacts, 23 were made before the 

; Southern application was first filed, 69 were made between that date 
: and the filing on May 19, 1959, of the amendmentdesignating High 
' Point as the-principal city, and 21 thereafter. No principal, other 
than Mr. Coan, made more than 16 contacts,,and many. made none. 
The contacts fell into three phases. In the first phase, suggestions 
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for program subjects, formats, and participants were solicited. In 
the second phase, the programs on the tentative schedule which had 
been drawn up were evaluated by the contacts, and consideration was 
given to additions, revisions, and deletions, as specific program for- 
mats took more concrete shape and assurances of cooperation and par- 
ticipation were received. In the third phase, additional contacts were 
made where desmed appropriate to resolve any doubt as to successful 
implementation. Detailed written reports of personal and telephone 
contacts were submitted to Mr. Coan, ‘and conferences were held with 
Mr. Coan relating the program contacts to the applicant’s specific 
program proposals. 

188. Southern represents its program. proposal as intended to serve 
the entire area of its coverage, rather than an individual community 
or section, and its participants and program sources will be drawn 
from all communities within the channel 8 service area. Southern 

roposes seven management committees, all of which report to Mr. 
Goan. "All of the members of these committees, with the exception 
of Mr. Clivie Donovan, a member of the religious programs committee, 
are stockholders of either Southern Broadcasters or Winston-Salem 
Broadcasting Co. “Winston-Salem Broadcasting Co. has never had 
program management committees or their prototype. None of these 
proposed committees has met as yet. A comparison of the titles 
used for these seven committees with an exhibit of an applicant for 
a television construction permit in New Orleans, La., shows great 
similarity and, in some instances, the same titles. Mr. Coan testified 
that he was the author of the Southern title designations and chart— 
which was developed as a result of discussions with Mr. Butler. He 
later testified that he had seen the New Orleans exhibits previously 
and that they had entered into his thinking but that he was unable to 

le 


189. Southern has established a program advisory committee as & 
representative citizens’ body to furnish a periodic review of its pro- 
gram schedule, to act in Haison between the station’s program ¢o- 
ordinators and the public, to ascertain that the programs meet the 
needs and interests of the area. In order to secure an adequate cross 
section of responsible opinion, the program advisory committee has 
16 members, representing smailer communities as well as the 3 prin- 
cipal cities, ‘who have been selected as area leaders with a variety of 
business and civic interests. The committee held a luncheon meeting 
on February 12, 1959, with 11 members present, at which the 
applicant’s proposed programing was discussed in connection with 
particular religious, talk, discussion, educational, and agricultural 
presentations, and suggestions were made concerning need, format, and 
program sources as specific proposals to. be ag see in the 
amended schedule which was to be filed. Following the meeting, and 
before the final program schedule was filed by Southern with the 
Commission, a tentative program schedule was circulated among the 
committee members and their comments and views solicited. Neither 
Winston-Salem Broadcasting Co. nor Sir Walter Television Co, has 
used organizations similar to ‘Southern’s program advisory committee 
in previous proposals or operations. 

90. In connection with its planning for remote and special 
events programing, provision has made for installing microwave 
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receiving dishes at High Point and Winston-Salem. as pickup points, 
and agreements have been concluded with other television stations 
and with “stringers” to secure news and special events film coverage, 
based upon.a survey of the equipment available. 


Policies 

191. Southern has adopted a written 35-page statement of its pro- 
posed programing and advertising standards and policies.* Southern 
will subscribe to the Television Code of Practice of the National Asso- 
ciation of Broadcasters, and it pledges compliance with pertinent ae 
visions of law, excerpts of which have been quoted. It also pledges 
not to broadcast programs offensive to minority groups an moral 
standards. The station reserves the right to preempt national or local 
programs. Southern will make its facilities available to all religious 
groups on 2 proportional basis free of charge. The written polic 
Statement is silent respecting editorials, but there is an understand- 
ing among principals that the station will not editorialize. Mr. Coan 
was the principal author of the document, which was accepted by the 
other principals. It is the policy of Southern that its commercial 
= es exceed more than 80 percent of the total broadcast time 
each wi 


Proposed programing 
192. Southern’s proposed programing by type and source is as 


Source 
Wire commercial 
Wire sustaining—_. 
. Live commercial_. 
Educational — Live sustaining-_-. 
News - 
Discussion 
T: 


Proposed broadcast-hours_.._. 118: 05 

Number spot announcements__._ 439 

Number noncommercial spot 
announcements ~.--------_ 226 


National network programs are not described since all applicants pro- 
pose. the same network (ABC) affiliation. The other programs 
proposed by Southern are set forth below : 
(a) Entertainment.—tThe total number of entertainment programs 
proposed is 10, of which 4 are live. Two live-sustaining shows are 
roposed : “Talent, Inc.” (6:30-6:45 p.m., Thursday), a variety show 
featuring talent from the Piedmont area; and “Play School” (9:30— 
10 a.m., “Monday, Wednesday, and Friday), a program designed for 
yreschool children and featuring instructional group play. Two 
ve-commercial programs, “Music—Temperature—Time” (8-8 215 
a.m., §:35-8:45 o.m., and 9-9:15 a.m., Monday-Friday), will occupy 
three segments of “Piedmont Parade,” a 90-minute program of enter- 
tainment, news, talks, and other varied morning program material 
and “Tri-City Teen’s Bandstand” (5-6 p.m., Saturday), a televi 


“The controlling stockholder of Southern (Winston-Salem Broadcasting oF bas no 
- written policy statement for a station it has operated since 1946, and stations ‘OB and 
WAPA-TYV do not adhere to the NAB Code. Se 
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teenage interview and record hop program. One recorded sustaining 
film program is proposed: “Industry Film” (3:45-4 p.m., Seetviton' € 


a film relating to industry and vocational guidance. Five reco 


commercial film series are pro : “Piedmont Playhouse” (1:30—- 
3 pm., Sunday), “Matinee heatre” (2-3:30 p.m., Saturday) ; 
“Channel 8 Playhouse” (11:15. p.m.-12:25. aan. Monday-Friday}; 
11:30 pm—lam., Saturday; 11:15 p.m.—12:45 am. Sunday) are to 
be feature movies. “Stage West” (10-11 a.m., Saturday) is 2, West- 
ern movie, and “Kartoon Karnival” (11 a.m—12 noon, Saturday) will 
present cartoons and comedy subjects of interest to young viewers. 


(b) Religious—Seven live sustaining programs are pro . 
“Daily Devotional” (7:25-7:30 a.m., Monday-Friday; 8:55-9 a.m., 
Saturday and Sunday) ; “Look to This Day” (12:30-12:35. a.m., 
Monday-Friday; 1:05-1:10 am. Saturday; and 12:50-12:55 a.m. 
Sunday); and “Thy Rod and Thy Staff” (9 05-9 :15 a.m., Sunday) 
Will each consist of a short inspirational message and a concluding 

rayer presented by religious representatives selected on a rotating 

ass. “Bible Quiz” (6:30-6:45 pm., Wednesday) ‘will be a quiz 
pased on questions about the Bible, selected from questions submitted 
by the viewing audience. There will be four panel “experts” repre- 
senting the various religious faiths. “Sunday School Lesson” (9 :15— 
9:30 a.m., Sunday) features the partici tion of children in classroom 
instruction in the fundamentals of the Bible, the Ten Commandments, 
and simple tenets of Christianity. “Sing His Praises” (10-10 :30 
am., Sunday) will be a presentation of religious music by church 
and college choirs and choruses in the Piedmont area. “Sunday 
“Services” (11 a.m.—12 noon, Sunday) will be the live telecasting of 
church services from area churches selected on a rotational basis. 

(c) Agricultural.—Six programs sre proposed, of which. five pro- 
grams are live. Two live sustaining programs are pe . “4A 
Reporter” G 30-3:45 p.m., Saturday) features the projects and 
activities of local, regional, and national 4~H Clubs and other similar 
organizations, and “County Agent Conclave” (9-9 25 a.m., Saturday) 
is 2 review of the special projects, experiments, and developments 
presented by agricultural agents. “Today on the Farm”. (network 
sustaining, 12:30-1 pm. Monday-Friday) will originate in. the 
studios of North Carolina State College and the University of North 
Carolina and will be picked up from station WUNC-TV, the State 
university’s edecatiouiat station. ‘This program will feature outstand- 
ing figures in the field of agriculture who are also on the staff of North 
Carolina State College, and will deal with farm activities and agri- 
cultural problems of North Carolina. Three live commercial: pro- 
grams are proposed: “Farm and Home Hour” (7:30-7:45 am., 
Monday-Friday) consists of farm and market news presented in 
cooperation with agents and representatives on county, State, and 
Federal chambers of commerce and ‘college agricultural organiza- 
tions; “Piedmont Farm and Home Hour” (1:30-2 p.m., onday— 
Friday) will feature demonstrations of interest to farmers; and 
“Town and Country Show” (1:15-2 p.m., Saturdsy) will feature 
reports on social events, fairs, rural community developments, and 
other subjects filmed in the field, and at the same time will also feature 
topics of interest to the urban dweller. : 


33 F.C.C. 


Jefferson Standard Broadcasting Co. et al. 591 


' (d) Educational.—Nine programs are proposed, of which eight 
‘are live. All proposed educational programs are, to be telecast on 2 
sustaining basis. One is a network pro originating from the 
studios of educational station WUNC-IV, “World History” (10- 
40:30 a.m., Monday-Friday), which would give information and 
instruction on world history on 2 college level. The rest of the pro- 
grams pro are live. “Kindergarten” (9:30-10 am., Tuesday 
and Thursday) is designed for preschool children and will be presented 
on behalf of the public schools of the area by a, teacher who will coop- 
erate and consult with the school authorities of the Piedmont area for 
guidance, instruction, and advice. “What Do We Do Now” (10:45— 
Ii pm., Thursdey) will be a panel discussion of a subject of Jocal, 
national, or international interest, with the participants to come from 
the appropriate departments of colleges and universities within the 
coverage area of the station, and moderated by a member of the sta- 
tion’s staff, “Kollege Kwiz” (6:30-6:45 p.m. Friday), produced on 
behalf of area colleges, will feature teams of players from the colleges 
in the Piedmont area graded on a point system. The winning team 
will be the home team and will continue to play until beaten, when the 
new winning team will become the home team. ‘Music See 
(77:30 p.m., Saturday), Neat by and on behalf of the music 
departments of the several colleges in the service area, will be pre- 
sented under the supervision and direction of the director of the 
Winston-Salem Symphony. “The Dramatic Art” ES :30 p.m.) will 
preserit a course in the production of a drama, including such subjects 


as lighting, makeup, acting, rie scenery, costuming, etc., and will 


be produced by and on behalf of the dramatics departments of the 
several colleges in the area. “The World of Words” (11-11:30 a.m., 
mrad eae) , presented in cooperation with representatives from 
‘area colleges, will strive to teach the fundamental of effective expres- 
gion, etc. “Science and You” (44:30 p.m., Saturday), presented in 
conjunction with area college chemistry, physics, and scientific depart- 
ments on a rotational basis, will present laboratory experiments in 
chemi and physics. “Know yous World” (9:30-10 a.m., Satur- 
iday) will present a college geography lesson, using film lips, photo- 
grep and maps to illustrate the characteristics of the region 
‘discussed and its position in world geography. 

(e) News—Eighteen programs are proposed, of which eight will 
‘be live. Southern intends to present summaries of Jocal, regional, 
‘and national news daily, with the emphasis on regional news. “tMorn- 
‘ing News Roundup,” wire commercial (7 :45-8 2.m. Monday-Friday), 
‘and “Tri-City Evening News,” live commercial (7-7 :10. p.m. Mon- 
day-Friday; 6:30-6:45 p.m., Saturday), and “Evening News,” wire 
‘commercial (6:30-6:40 pm., Saturday), will present regional and 
local news. Five-minute segments of each broadcast will originate 
from each of the three cities in an order depending on. where the most 
important local news story has broken ae the night.. “Com- 
munity Calendar,” live sustaining (8:15-8:20 a.m., Monday-Friday), 
a component of “Piedmont Parade,” will supply the public with news 
and announcements of civic and religious organizations in the tri- 
ieities area. “Tricity News Roundup,” live commercial (8:30-8:35 
‘a.m., Monday-Friday), will consist’ of material.gathered in an early 
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morning check with police, sheriffs, highway pen and the 

rincipal hospitals in the tricities area. “Morning News and 
Weather,” wire commercial (9:25-9:30 a.m., Saturday), will be similar 
except that it will be a brief statistical breakdown of injuries and 
Patahtaen in the State of the previous week. “Storks and Borns,” 
live sustaining (8:50-8:55 a.m., Monday-Friday), will feature infor- 
mation supplied from the maternity wards of the hospitals in the 
tricities area. “Channel $8 Congratulates,” live sustaining (9-20— 
9:25 am., Monday-Friday), will give pee recognition to any indi- 
vidual or organization that has achieved some merit. “Tri-City Sum- 
mary,” live sustaining (9:25-9:30 a.m., Monday-Friday), will be a 
capsule on camera summary. “Women in the News,” live sustaining 
(10 :30-10:35 a.m., Monday-Friday), will consist of an informal tal 
augmented by slides and award presentations or live personalities in 
the news. “News Summary,” wire commercial (10:55-11 a.m., Mon- 
day-Friday),a 5-minute summary of local, international, and regional 
news edited from the news wire and the reports of the station’s own 
stringers. “Dateline Piedmont,” wire commercial (11-1 710 p.m., 
Monday-Friday), and “Sunday News Roundup,” wire commercial 
(11-11 710 p.m., Sunday), will summarize the day’s events regionally, 
nationally, and internationally. “News Headlines and Weather,” 
wire sustaining (12:25-12:30 a.m., Monday-Friday ; 1-1:05 a.m., Sat- 
urday ;, and 12:45-12:50 a.m., Sunday), will be wrapup of the day’s 
news. “Raleigh Reporting,” live sustaining (10:45-11 p.m., Friday), 
is a report of the week’s activities in the legislative, administrative, 
and judicial branches of the State government. “The News World,” 
wire commercial (1-1 :10 p.m., Saturday), and “News Summary,” wire 
sustaining (9-9:05 a.m., Sunday), will be general news summaries. 
“Weekend World,” wire commercial (6-6:30 p.m., Sunday), will be 
divided into three segments dealing with local, State, and regional, 
national, international news. 

(f) Discussion—Nine programs, all live, are proposed. “A Wom- 
an’s World” (10:35-10:55 a.m., Monday-Friday) will be a strip series 
consisting of the following programs in order: “Family Counsel” 
will concern the problems of the homemaker and her family ; “Figures 
and Fashions” will strive to keep the viewers informed of the latest 
in fashions and personal grooming; “Women in Action” will include 
discussions of current activities among women’s organizations in the 
area; “Women Want To Know” will be a panel discussion by women 
of such problems as hospital improvements, public school curriculum, 
and other topics of interest in the fields of welfare, government, cul- 
ture, civic improvement, and others. Other programs are “Piedmont 
on the Merch” (10:45-11 pm., Monday), a conversation between a 
station personality and a business, industrial, or agricultural leader 
who will explain and outline his economic interests and pursuits; 
“Teen Topics” (6:30-6:45 p.m., Tuesday), a teenage discussion pro- 
gram; ow Your Government” (10:45-11 p.m., Tuesday), an 
interview with a local public official who will answer questions sub- 
mitted by mail; “Project 8—Our Community” (6-6:30 p.m., Satur- 
day), featuring topics dealing with future area projects such as 
Tri-City Symphony, highway and airport development, and school 
facilities; and “Carolina News Conference” (6:30-7 p.m, Sunday), 
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‘an interview of leading area and national figures by four area news 
wrON Talks T d, of which 20 
Talks.—Twenty-two programs are proposed, of w. are 
ead The following rt sik Sn programs are proposed: “Culture 
Corner” (8:45-8:50 a.m., Tuesday, a component of “Piedmont Pa- 
rade”) will present a talk designed to acquaint the area with activities, 
of art and drama groups; “Bright Horizons” (3 :30-4 p.m., Sunday) 
will feature vocational guidance to young men and women; “Around 
the House” (10:35-10:55 a.m., Friday, a component of “A Woman’s 
World”) will present consumer information, market guide, and dec- 
orating hints and guides; “Piedmont Church Women” (8 :45— 
$:50 a.m., Friday, a component of “Piedmont Parade”) is designed to 
publicize the church activities of women; “Know Your Schools” 
(8:20-8:30 a.m., Friday, a component of “Piedmont Parade”) will 
deal with the problems, costs, and objectives of education; “Celebrities 
Salute” (8:45-8:50 am., Thursday, 2 component of “Piedmont Pa- 
rade”) will feature prominent visitors in the area at the invitation of 
civic and cultural groups; “Baby Health” (8:20-8:30 a.m., Wednes- 
day) is a prenatal and baby care program presented in collaboration 
‘with the Red Cross, hospitals, and the Rowan Gray School of 
Medicine; “The Green Thumb” (8:45-8:50 am., Wednesday) is a 
talk on gardening, flowers, landscaping, etc.; “To Your Beall oe 
(8:20-8:30 a.m., Tuesday, 2 component of “Piedmont Parade”) will 
disseminate medical information designed to aid in preservation of 
health; “A Community Affair” (8:20-8:30 am., Thursday, a com- 
Petes of “Piedmont Parade”) will deal with the activities of the 
nited Fund and similar agencies; “The Growing Child” (8:20- 
8:30 a.m., Monday) will present an expert in sociology and child 
psychology to answer letters from viewers; “Salute to Youth” (6:30— 
6:45 p.m., Monday) will honor young people who have made out- 
standing contributions in various fields; “Our Historic Heritage” 
(8:45-8:50 a.m., Monday, a component of “Piedmont Parade”), an 
authority will talk on the points of interest in the Piedmont area; 
“Hints for the Homemaker” (9:15-9:20 am, Monday-Friday), a 
talk on household hints and labor saving devices; “What’s Cooking ?” 
' (8:55-9 s.m., Monday-Friday), a recipe program. Three weather 
report programs are scheduled, all of which are live commercial, “The 
eekend Weather” (1:10-1:15 = Saturday), “The Weather Re- 
Oe (710-7 215 P-0., Monday- iday, and 6:40-6:45 p.m., Satur- 
ay), and “Tomorrow’s Weather” (11-11:05 p.m., Monday-Friday, 


‘and 11:10-11:15 p.m., Sunday). Three sports programs are - 
uled: “Saturday Byes Roundup,” wire commercial (6:45-7 p.m., 
Saturday) ; “Sports Final,” live commercial (11:05-11:10 p.m., Mon- 
doy-Friday) 5 and “Sports Roane live commercial (6245-7 p.m., 


Monday-Friday). “Film Feature (Armed Forces),” recorded. sus- 

taining (5:30-6 p.m., Sunday), will consist of a recruiting film avail- 
abe face os Armed Forces. pera at 

uthern pro’ to ca) one regularly sche rogram. 

on a remote basis (“Sunday Services,” Sunday, 11 am.—i2 SON: In 

| connection with its proposal to,carry special events programs at infre- 

quent intervals, Southern submitted an “illustrative” list of events 

which took place during 1959 in the proposed service area and the 
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State of North Carolina based on Urseneaaa released by a State 
agency. Of these events, some would be telecast via film coverage and 
others on. a live remote basis. 

193. Color—Southern proposes equipment necessary to broadcast 
network programs in color, but no equipment is proposed which would 
make it ible to originate local live television programs. At some 
unspecified clate in the future, Southern would add equipment neces- 
sary for the origination of local live color programs. At the present 
time, ABC (the network proposed by all applicants) does not offer 
network color programs. 

194. Staff—Southern proposes a staff of 92 full-time employees, 
consisting of 15 general and administrative, 54 in the production and 
programing department, 6 in the commercial department, and 17 in 
the engineering department. In addition, nine part-time employees 
will be employed in the production and Programing department. 
For each position, it has prepared a job description in indicat- 
ing to whom the employee reports, whom he supervises, and with 
whom he cooperates, and also the primary and secondary responsi- 
bilities of the position, as well as detailed proposed staffwork sched- 
ules and staff recruitment and training plans. 

195. Seven stockholders (direct or indirect) will also serve as pro- 
gram coordinators, acting in a liaison capacity os part-time, un- 
salaried staff members between the program advisory committee and 
staff personnel, and as advisers to staff personnel in the area of their 
responsibility: coordinator of agricultural programs, Mr. Morris; 
coordinator of educational programs, Mr. Thomas B. Rice; coordina- 
tor of religious programs, Mr. Hanes; coordinator of women’s and 
children’s programs, Mrs. Bahnson; and coordinators of public affairs 

rograms, Mr. Butler (Winston-Salem), Mr. McLendon (Greens- 
baor: and Mr. Rawleigh (High Point). Mr. Coan never had such 
committees or coordinators with Winston-Salem Broadcasting Co. 
and knows of no operating station where such management commit- 
tees or coordinators are in use. 

196. Southern has selected-seven members “* of its proposed opern- 
tional personnel, in addition to James W. Coan, who will serve as gen- 
eral manager. Charles B. Britt, the station manager; Vestal C. Tay- 
lor, the farm director; Charles Justice, sports director; George T. 
Pethick, news and special events director; F. Craig Johnson, service 
director; Grace G. Coan (wife of James W. Coan), women’s director; 
and James H. Hoke, chief engineer. The remainder of the staff will 
be recruited and trained under the supervision of Messrs. Coan and 
Britt. Qualified local residents will be given preference. 


Studios and equipment 


197. Southern proposes to locate its main studio and office building 
in High Point, with auxiliary studios at Winston-Salem and Greens- 
boro. The main studio building will consist of two floors and a a 
tial basement, having a total area of approximately 14,750 square feet. 

“ Biographies of the selected key staff personnel are set forth in 


#The main studio building, the auxiliary Winston-Salem studio (aemeriy the studio 
for THF station WTOB-TV), and the Greensboro auxiliary studio building will all be 
leased by Southern. 
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It is proposed to have one studio approximately 47 by 47 feet, and a 

‘small studio approximately 28 by 20 feet. One control room and one 
announcer booth to serve these two studios are located on the second 
floor,‘and there is no direct access from these areas to'either of the 
‘studios which are located on the first floor. The building plans show 
space or office assignments for sales secretary, commercial manager, 
sales department, newsroom, props and storage, promotion depart- 
ment, client and board room, one office shared by the president and the 
‘station manager, station manager’s secretary, reception area, produc- 
tion manager, one office shared*by the production manager’s secretary 
‘and the program director’s secretary, program director, accounting 
department, farm director, women’s director, sports director, traffic 
‘department, copy department, public service director, film director, 
chief engineer, art ai ae two darkrooms, film processing room, 
employees’ lo’ and restrooms. 

198. The auxiliary studio at Winston-Salem will consist of a studio 
of irregular dimensions but 63’4’’ at its longest point and 31/9’ at 
its widest point, serene space, a control room, an office for a local sales- 
man, an engineering'shop, and a reception area. The auxiliary studio 
at Greensboro will consist of a studio 30 by 22 feet, an office manager’s 
‘Office, storage space, space for a secretary-receptionist, a shop, a utility 
room, and restrooms. ‘The Greensboro studio 1s designed in such a way 
that to be used, a mobile unit must be driven into the garage and the 
‘equipment of the mobile unit used to originate programs. 

199. Only at the thet Poimt studios will Southern have all equip- 
ment necessary to produce a complete program schedule. Southern 
would have one film camera chain, one slide projector, two film projec- 
tors, one video tape recorder, and one film processor. All of this 


peti film processing and video tape recording equipment will be 
Southe: 


located at the High Point studio. rm. proposes live programin 

from four studios located in three cities in So bik to remote eae 
programs. The lists of Droposed technical equipment do not-show:how 
the equipment is to be allocated between the main and auxiliary 
studios and the remote pickup truck. Six field camera chains, two 
‘studio and one portable sync generators, four studio and one field 
switchers would be available for outfitting High Point studios A and 
B, the Winston-Salem auxiliary studio, and the remote pickup truck 
which would also-be used to provide equipment for the Greensboro 
auxiliary studio. The “Proposed Staff Schedules—On Air” show that 
in High Point, Studio A will be in use6 days per week ( Sunday-Fri- 
day) and Studio B will be in use 5 days per week (Sunday and Tues- 
day-Friday). The auxiliary studio in Winston-Salem will be in use 6 
days per week (Monday-Saturday). These schedules also show that a 
two-man camera crew 1s proposed in each of these three studios and, 
therefore, two cameras will be used for each of the live programs. 
Southern proposes to purchase six cameras. This leaves no cameras 
for the remote unit or the Greensboro studio. In order to originate 
programs at remote locations or the Greensboro studio, cameras and 
associated so) naar would have to be obtained from the High Point 
or Winston-Salem studios. 
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200. Southern proposes a mobile television unit. However, the 
video and audio equipment necessary for the origination of programs, 
including cameras, will have to be obtained from the main or ili 
studio equipment whenever the mobile unit is utilized. 


Availability of Southern’s main studio 


9201. Issue 9 relates to the availability of the main studio proposed 
by Southern. This applicant holds an option dated may 19, 1959, 
subject to automatic renewal to May 19, 1962, upon the property pro- 

ed as its iain studio site at High Point. A general contractor in 

inston-Salem has represented under oath that he is “prepared to 
undertake and will undertake the construction of the studio building” 
for the sum of $339,852. Earl F. Slick, a director-stockholder of Win- 
ston-Salem Broadcasting Co., has agreed that he will take up the 
option and construct the studio building in accordance with Southern’s 
plans, if it is the successful applicant, and will lease it to the apph- 
cant. Mr. Slick has stated under oath that it is his understanding that 
the contractor has agreed to construct the building, according to 
specifications, at a cost of $339,852, and that an option to purchase the 
real estate for $8,000 has been secured, making a ‘total investment of 
$347,852; he has reconfirmed his agreement to purchase the land 
optioned for the studio, to construct the studio building thereon in 
accordance with the plans and specifications, and to lease it to South- 
ern for 15 years at an annual rental of $40,500, with an option running 
in favor of the applicant to renew for an additional 10 years; and he 
has demonstrated his financial ability to construct the studios with un- 


committed net current assets appreciably in excess of the total amount 
required. Additionally, and for convenience, Mr. Slick has negotiated 
a loan commitment from the Wachovia Bank & Trust Co. for the sum 
of $375,000 to construct the main studios, and will employ the proceeds 
from the loan for that purpose. 


Triities Broadcasting 
Planning and preparation 

202. During ss Soe for the purchase of station WKIX in 
Raleigh, N.C., by Mr. Price, Mr. MacLamroch, and others, the pos- 
sibility of filing an application for channel 8 in the Greensboro area 
was suggested by Washington counsel. In November of 1958, Mr. 
Price brought in Mr. Bowles, and, in J: ane of 1959, he brought in 
Mr. Nutt. A partnership agreement among the four was signed about 
February 1, 1959. 

203. On February 6, 1959, the four partners retained Walter Com 
ton as @ consultant, and spent 3 or 4 hours in Washington, D. 
discussing all aspects of an application with Mr. Compton, and legal 
counsel. About 45 minutes ae the conference was devoted to proposed 
programing. Mr. Compton was busy with other matters at the time, 
and George Hall, then (or formerly) associated with a Raleigh tele- 
vision station, was retained at the suggestion of Washington counsel 
to prepare an initial draft of a program schedule. On February 12, 
1959, Mr. Compton received » program schedule prepared in Raleigh 
by Mr. Hall. After Mr. Compton spent February 12 revising the 


33° F.C.C." 


Fs 5 Fa eS 


OVS + weer oY ert Vi we 


oP te Te 


“to 0 © ® # 
oP RPS Be T 


Jefferson Standard Broadcasting Co. et al. 597 


schedule,** it was typed in final form and taken to Greensboro by 
Washington counsel the next day, where it was approved without 
change by the four partners. This schedule was submitted with the 
TriCities application filed February 17, 1959. Mr. Hall and Mr. 
Compton, the authors of the original program schedule, did not confer 
in person, and neither spent any time in the Greensboro area prior to 
the filing of the original application. The program proposal was 
amended in May of 1959, and again in June of 1959, but none of the 
changes resulted in any significant way from suggestions of any of the 
four partners.** Ted Lawrence was hired as a consultant on November 
9, 1959, and spent 4 days with Mr. Compton in making the final pro- 
gram origination assignments (as between Greensboro, High Point, 
and Winston-Salem). At this time, all the programs and descriptions 
had been completed, the locations of studios and equipment roposals 
had been finalized, and personnel assignments, which Mr. Lawrence 
completed, had been effected in sketch form. The TriCities pee 
is similar in several respects to a proposal previously file by an 
applicant in a Raleigh, N.C., comparative hearing. 

304. Prior to the preparation of the TriCities pro schedule 
filed with the February 17, 1959, application, which had been prepared 
by Messrs. Hall and mea ihe TriCities made three interviews of per- 
gons living in the proposed area, none of which was reflected in the pro- 

schedule. tt was decided that it would be desirable to make 
program contacts to determine the needs of the area, the way these 
needs could be met, suggested proneam topics and subjects, and in- 
dications of cooperation by public service organizations. Sub- 
sequently, the partners and Mrs. Martha Clontz, a resident of High 
Point who was hired by TriCities for this purpose, made programing 
contacts with people throughout the proposed service area distributed. 
approximately as follows: High Point 85, Greensboro 70, Winston- 
Salem 42, Lexington 2, Asheboro 9, Archdale 1, Thomasville 7, Ruvall 
Hall 1, Walkertown 1, Oakview 1, Jamestown 6, Trinity 1, Chapel 
Pill 6, Raleigh 6, Allen Jay 1, Burlington 2, Guilford County 1, 
Mount Tabor 1, and Bessemer 1. Mr. Bowles made 42 contacts, Mr. 
MacLamroch made 10 contacts, Mr. Nutt made 44 contacts, Mr. Price 
made 15 contacts, and Mrs. Clontz made 129 contacts. Almost all 
of the contacts were made prior to the date of the last amendment 
(June 1959). 

905. The contact reports were written out on a form supplied to 
each interviewer by Mr. Compton. The report of the contacts was 
then mailed to Mr. Compton. Mr. Compton and the partners went . 
over the programs on several occasions in both Greensboro and Wash- 
ington. Atan April 6, 1959, meeting, attended by the partners, Mr. 
Compton, and Washington counsel, a first revision of the proposed 
program schedule was distributed and there followed a discussion 
as to changes and modifications in the schedule, and. a dis- 


“TriCities did not point out which portion of the schedule, if any, resulted from Mr. 
r. 


Compton's revisions. Hall, who war not referred to in TriCities t case, played no 
further role 2fter preparing the original schedule. 

@Mr, Nutt testified that the iden of having interviews with farm authorities was pro- 
posed in a program solely as the result of his suggestion. 
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200. Southern proposes a mobile television unit. However, the 
video and audio equipment necessary for the origination of programs, 
including cameras, will have to be obtained from the main or auxiliary 


studio equipment whenever the mobile unit is utilized. 
Availability of Southern’s main studio 


201. Issue 9 relates to the availability of the main studio proposed 
by Southern. This applicant holds an option dated may 19, 1959, 
subject to automatic renewal to May 19, 1962, upon the property pro- 

ad as its main studio site at High Point. A general contractor in 

inston-Salem has represented under oath that he is “prepared to 
undertake and will undertake the construction of the studio building” 
for the sum of $339,852. Earl F. Slick, a director-stockholder of Win- 
ston-Salem Broadcasting Co., has agreed that he will take up the 
option and construct the studio building in accordance with Southern’s 
plans, if it is the successful a) plicant, and will lease it to the appli- 
cant. Mr. Slick has stated under oath that it is his understanding that 
the contractor has agreed to construct the building, according to 
specifications, at a cost of $339,852, and that an option to purchase the 
real estate for $8,000 has been secured, making a total investment of 
$347,852; he has reconfirmed his agreement. to purchase the land 
optioned for the studio, to construct the studio building thereon in 
accordance ‘with the plans and specifications, and to lease it to South- 
ern for 15 years at an annual rental of $40,500, with an option running 
in favor of the applicant to renew for an additional 10 years; and he 
has demonstrated his financial ability to construct the studios with un- 
committed net current assets appreciably in excess of the total amount 
required, Additionally, and for convenience, Mr. Slick has negotiated 
a loan commitment from the Wachovia Bank & Trust Co. for the sum 
of $375,000 to construct the main studios, and will employ the proceeds 
from the loan for that purpose. 
TriGities Broadcasting 
Planning and preparation 

202. During nee for the purchase of station WKIX in 
Raleigh, N.C., by Mr. Price, Mr. MacLamroch, and others, the pos- 
sibility of filing an application for channel 8 in the Greensboro area 
was suggested by Washington counsel. In November of 1958, Mr. 


~ 


Price brought in Mr. Bowles, and, in January of 1959, he brought in 
Mr. Nutt. A partnership agreement among the four was signed about 
February 1, 1959. 

203. On February 6, 1959, the four partners retained Walter Com: 
ton as a consultant, and spent 3 or 4 hours in Washington, DC, 
discussing all aspects of an application with Mr. Compton, and legal 
counsel. About 45 minutes of the conference was devoted to proposed 
programing. Mr. Compton was busy with other matters at the time, 
and George Hall, then (or formerly) associated with a Raleigh tele- 
vision station, was retained at the suggestion of Washington counsel 
to prepare an initial draft of 2 program schedule. On February 12, 
1959, Mr. Compton received a program schedule prepared in Raleigh 
by Mr. Hall. After Mr. Compton spent February 12 revising the 
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schedule, it was typed in final form and taken to Greensboro by 
Washington counsel the next day, where it was # proved without 

ge by the four partners. This schedule was su mitted with the 
TriCities application filed February 17, 1959. Mr. Halli and Mr. 
Compton, the authors of the original program schedule, did not confer 
in person, and neither spent any time in the Greensboro area prior to 
the filing of the original application. The program proposal was 
amended in May of 1959, and again in June of 1959, but none of the 
changes resulted in any significant way from suggestions of any of the 
four partners.* Ted Lawrence was hired asa consultant on November 
9, 1959, and spent 4 days with Mr. Compton in making the final pro- 
gram origination assignments (as between Greensboro, High Point, 
and Winston-Salem). At this time, all the programs and descriptions 
had been completed, the locations of studios and equipment proposals 
had been finalized, and personnel assignments, which Mr. Lawrence 
completed, had been effected in sketch form. The TriCities program 
is similar in several respects to a proposal previously filed by an 
applicant in a Raleigh, N.C., comparative hearing. 

904. Prior to the preparation of the TriCities pro schedule 
filed with the February 17, 1959, application, which had prepared 
by Messrs. Hall and Compton, TriCities made three interviews of per- 
sons living in the proposed area, none of which was reflected in the pro- 
gram schedule. It was decided that it would be desirable to make 
program contacts to determine the needs of the area, the way these 
needs could be met, suggested pro, topics and subjects, and in- 
dications of cooperation by public service organizations. Sub- 
sequently, the partners and Mrs. Martha Clontz, a resident of High 
Point who was hired by TriCities for this purpose, made programing 
contacts with people throughout the proposed service area distribu’ 
ap roximately as follows: High Pomt 85, Greensboro 70, Winston- 

‘alem 42, Lexington 2, Asheboro 9, Archdale 1, Thomasville 7, Ruvall 
Hall 1, Walkertown 1, Oakview 1, Jamestown 6 Trinity 1, Chapel 
Hill 6; Raleigh 6, Alien Jay 1, Burlington 2, Guilford County 1, 
Mount Tabor 1, and Bessemer 1. Mr. Bowles made 42 contacts, Mr. 
MacLamroch made 10 contacts, Mr. Nutt made 44 contacts, Mr. Price 
made 15 contacts, and Mrs. Clontz made 129 contacts. Almost all 
of the contacts were made prior to the date of the last amendment 
(June 1959). 

205. The contact reports were written out on 2 form supplied to 
each interviewer by Mr. Compton. The report of the contacts was 
then mailed to Mr. Compton. Mr. Compton and the partners went 
over the programs on several occasions in both Greensboro and Wash- 
ington. Atan April 6, 1959, meeting, attended by the partners, Mr. 
Compton, and Washington counsel, a first revision of the proposed 
program schedule was distributed and there followed a discussion 
as to changes and modifications in the schedule, and.a dis- 


“TriCities aid not Rotat out which portion of the schedule, if any, resulted from Mr. 


Compton's revisions. r. Hall, who war not referred to in TriCities t case, played no 
further role after prepare’: the original schedule. 

®Mr. Nutt testified that the idea of having interviews with farm authorities was pro- 
posed in a program solely as the result of his suggestion. 
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cussion was held regarding the progress of the program contacts. 
On meetings of April 11 and 18, program ideas and contacts were 
discussed by the partners. At a meeting on April 23, 1959, attended 
by Mr. Compton, the TriCities’ attorney, and the partners, an analysis 
was made of the programing. A second revision of the proposed 
program schedule, modified by suggestions made at the meeting 
of April 6 and the suggestions contained in the contact reports made 
to that date, was reviewed. Further discussion was held as to the pro- 
gram schedule, as revised, including suggestions by the partners and 
reports as to content and arrangements for the telecasting of 19 Rro- 
grams. At a May 11, 1959, meeting of the partners, attended by Mr. 
Compton and Mrs. Clontz and Washington counsel, contacts were 
reviewed, suggestions were made as to ways to implement further con- 
tacts, and the third draft of the program schedule ‘was reviewed.” 
Further discussions of the programing were held by the parties at 
meetings of May 22 and 25 and June 1, during which time three 
prospective programs were eliminated. On June 25, 1959, an amend- . 
ment to the application of TriCities Broadcasting Co. was filed, which 
Pp programing as reflected in the exchanged exhibits. From 
June 25, 1959, to November 1959, 96 program arrangement contacts 
were made by the partners, throughout the area on behalf of TriCities. 
906.. Each of the partners, in preparation. for this proceeding, un- 
dertook studies to familiarize himself with the broadcast industry, 
the- Commission’s rules and regulations, and the NAB Television 
Code. All partners have participated in the preparation of the Tri- 
Cities hearing exhibits, have made visits to television stations, and 
have had interviews with persons in the television and entertainment 
field. On November 4, 1959, the four partners attended a seminar at 
station WRAL-TV, Raleigh, N.C., which lasted 1 day. They toured 
each department and spent considerable time with the operating heads 
in a discussion of the practical aspects of television station operation 
and program production. The seminar was concluded by watching 
the production of a live children’s show, 1 hour and 7 minutes in 
length, during which time the production operations involved were 
explained to the partners. Each of the partners of TriCities kept an 
activities log which listed partnership meetings and conferences, both 
formal and informal, of sivas some of the partners with each other or 
with television or engineering consultants, attorneys, or members of 
the broadcasting industry. The activities log listed 144 such entries 
for Mr. MacLamroch, 36 entries for Mr. Nutt, 86 entries for Mr. Price, 
and 116 entries for Mr. Bowles. The subjects of these meetings and 
conferences covered such topics as television preparation and familiar- 
ization, selection and inspection of transmitter site, preparation of 
programing, visits to television stations and network offices, prepara- 
tion and review of exhibits. These logs covered the period from Octo- 
ber 1958 to November 1959. In addition, the partners kept minutes 
of 14 formal partnership meetings held in Greensboro and Washing- 
ton, which covered a period from April 6, 1959, to November 9, 1959. 
The applicability of section 307(b) to the proceeding was discussed, _ 
as well as studio site, equipment list, and the content, arrangements, 
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I & and scheduling of programs in the pm program: schedule. In. 


addition, programing ideas, the AB ion.agreement, prepara- 


ME tion of contact reports, the equipment list, tape recorder, microwave 
= proposal, and program contact analysis were disc! ; 
| Policies 


207. The partners have adopted a i4-pege policy statement designed 
Natio: on of Broad- 


casters. -The station intends to adhere to all applicable laws and reg- 


Me ations. It subscribes to and will follow the NAB Television Code, 
i but maintains the right to. determine what will best serve ‘the public 
Mi interest. A majority of its programs will be designed to meet the 
me needs-of the majority of the area; the station will also present pro- 
F grams designed to meet the needs of the minority. The station will 
f program no mystery or horror programs when many children will 


normally be among the viewers, but reserves the right to telecast adult 
programs at’ proper times. Cotitroversial issues will be discussed in 


Be roundtable forums, allowing participants to present opposing view- 
E points on the same programs, and will be presented on a sustaining 


The station intends to supplement. the local efforts of educa- 
Honal station WUNC-TV,.and will pursue a policy of presenting 
educational programs for school-age students, for citizens desirmg 
college credits, for preschool children, and for citizens interested in 
vocational training and other adult educational fields. 

"908. "The station will affirmatively seek out and develop live public 
service shows of interest to the public within the service area. The 
station will.comply with the Commission’s rules in regard to network 
commitments, and will insist that final determination as to what net- 
work programs can be preempted will be the sole right of the.station, 
and ‘will preempt programs. whenever it, deems such action to be in 
the public interest. Local news will be developed by the station’s 
newsmen and photographers. TriCities will also utilize teletype wire 
services, picture facsimile services, and news film service. 

“909. ‘TriCities will encourage the presentation of political broad- 
casts and will seek out candidates for public office and urge them to 
appear. . Facilities of. the station will ‘be available ‘to all religious 
groups, with 8 policy.of {sir apportionment among ali-the faiths, on 
a, sustaining basis. The advice of the ‘local ministerial associations 
and leaders of the Catholic and Jewish faiths will be sought in con- 
nection with program content.’ TriCities will, asthe need. arises, 
telecast religions services live from remote points within the coverage 
area. ‘The station ‘will retain control over all advertising continuity. 
Wach contract for the sale of time will reserve to the station the right 
to cancel'or ee a'commercial program in order to telecast events 
of Joeal or national importance if, 10 the opinion of the station, such 
change will better serve the public interest. ‘TriCities has.adopted a 
policy. of reserving at least 95 ‘percent of its total.time for. noncom- 
mercial programs in order that the station may present sustaining 

’ -of limited viewer in: order. to. give the community, 

edule to which it isentitled. 
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Proposed: proyraming 
910. The following is an analysis of programing of the TriCities” 
typical week by type and source : 


Source 
Network commercial________ 
Network sustaining. 
Agricultur: Recorded commercial________ 
Educational ~----—. Recorded sustaining--___---_ 
News: ee Wire commercial ________. 
Discussion —.--------~------- 


Total commercial___._.__ 71. 38 

Total sustaining. - 2862 

a J 

Proposed broadcast-hours.___. 120: 30 

Number spot announcements. 610 
Number noncommercial spot 

announcements —_-. 365 


TriCities proposed specific programs to be originated from its studios 
in Greensboro, High Point, and Winston-Salem, and the Auditorium- 
Coliseum adjacent to the Greensboro studio, as illustrative of how 
its facilities will be operated. The place of origination will vary 
according to program content, convenience of the participants, and the 
operational plans of the station. 

(a) Entertainment.—Twelve programs are. proposed. “Piedmont 
Parade,” live commercial (7:35-8 a-m., 8:10-8:30 am., Monday-Fri- 
day; 7-7 :30 a.m., 7:35-8 a.m., $:10-$:30 a.m., Saturday), based on a 
morning diskjockey format featuring area human interest news, in- 
terviews, and announcements concerning civic meetings and public 
service events. “Dixie’Play School,” live sustaining (9:30-10 a.m., 
Monday-Friday), is 2 program for ‘preschool children. “Kerner’s 
Folly,” recorded commercial (6-6:30 p.m., Monday-Friday), will 
be primarily a children’s entertaiment program featuring cartoons, 
other films, and dancing talent. “Tri-Borough Talent Hunt,” live 
commercial (7-7:30 p.m. Friday), will be'a local area talent show. 
“Tarheel Teens,” live commercial’ (3:30-4:30°p.m., Saturday), will 
be a teenage record dance. “Foothills Music Party,” live commercial 
and live sustaining (10 :30-11 p.m.,.11:15~12:30 p.m. Saturday), will 
present local performers with the’folk and hillbilly music of the region. 
“Carolina Concerts,” live commercial. and live sustaining. (1:35-2:30 

m., Sunday), will present musicians from ares high schools and col- 
eges, music clubs, and other organizations:for performances of serious 
music with occasional semiclassical and “standard” numbers. .Com- 
mercial films will-be presented on “Cartoon Theatre,” recorded com- 
mercial (9:30-10 a.m., Monday-Friday) ; “Morning Movie,” recorded 
commercial (10 :05-11 :30 a.m., Monday, Wednesday, and Friday, and 
10:30-11:30 am., Tuesday and Thursday) ; “Syndicated Film,” re- 
corded commercial (10-10:30 pm. Monday and Thursday, 

m., 6-6:30 p.m., and 10-10:30 pm., Saturday); “Movietime, 
J.S_A.,” recorded commercial (11 p:m—12:30 am., Monday and Tues- 
day, 11:15 p.m.—12:30 am., Wednesday, 11 p.m—12:30 am., Thursday, 
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urday) 2 
gaye 


presented at 


(2. :80-3 pam., pe > Wild present the religious convictions of a dif- 
ferent faith each w: me posed. “Carélina F 

(c) Agriculiural.—Three programs are pro “Carolina Farm- 
er,” ve commercial and sustaining (8:40-9 a.m., Monday-Saturday), 
will be presented in cooperation with county agricultural agents, 4-H 
Clubs, garden clubs, and other farming experts of the tricities area. 
“The Nation’s Farmers,” recorded sustaining (9-9-:30 a.m., Saturdey) x 
will be a film displaying various methods utilized by farmers in differ- 
ent sectors of:the United States of interest to farmers in the area. 
“The Farm Hour,” live commercial and sustaining (12-1 p.m., Satur- 
day), will originate from the studios and, via remote pickup, from the 
farm of Mr. Price where there have been arrangements made for ex- 


perimental work, and a progress report will Ro peated each week; 


activities of 4-H members will also be presented from the farm; and 
from the studios there will be farm marketing reports and a weather 
summary. : 
_ (da) Educational—Five programs, all of them live sustaining, are 
poorest “College Credit” (7-7:30 p.m., Monsey: Srey 9-10'a-m., 
unday) is a program designed for many phases of adult education, 
taped in advance for the convenience of the teachers; portions of this 
p will be designed to afford college credit at Greensboro College 
to those who can qualify, ‘and other. area colleges will be invited to 
participate m this Program. “Elementary Education” (10:05—10:30 
a.m., Tuesday and Thursday), fora limited: period will be devoted 
primarily to teaching on the classroom level, using ‘ssimulated ‘class- 
room, and dealing with topics ‘selected by the school supervisors of 
the tricities ‘area; after approximately 4 months the pro, will be 
entitled “Secondary Education” and. will feature more advanced sub- 
jects for inschool viewing. “TriCities‘ Foundation Iand IL” (7-7:30 
pm., Tuesday and Thurs ¥} will present a special project developed 
m cooperation with personnel of the participating colleges, with film, 
slides, special effects, remote pickups, or locally produces film’ used to 
bring the work of the college and laboratory to the'screen. “O. Henry 
Fellowship” (1 :30-2 p.m., Saturday). will be conducted by. teacher 
from an area college or high school, who will select participants from 
the many area writers, ers, and teenagers interested in the written 
33. F.C.C. 
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word and in other artistic endeavors, “Library Time” {6:45~7 pms 
Saturday) will deal with book reviews, criticism, and other facets of 
library activities. ; ae Sosy 
{e} News—Seven programs are proposed. . “ legs. Calendar,” 
live sustaining (8:05-8:10 a.m, sonny, SeeeOaD)s i ietin items 
of purely educational nature, such as lectures, as well as news of local 
ii regional events of interest to students of institutions of higher 
learning and collegiate extracurricular.activities. “News and Weath- 
er,” wire commercial and meg 2 (7:30-7:35 am., 8-$:05 am, 
Monday-Saturday ;, 10-10 05 , Monday-Friday; 9:30-9:35. a.m, 
Saturday; 10-1005 a.m., 10:45-11 Sunday), will present. stories 
received from national and regional news service wires. Weather re- 
ports will stress local conditions as affected by the nationwide weather 
picture, wich emphasis on weather of interest to the agricultural 
community. “Piedmont Special, Sports and Weather,” live com- 
mercial (10:45-11 . Mooder yy; Thursday, and Friday; 
1i~11:15 p.m., Wednesday), will be a résumé of regional and local 
news se aa the national newscast which precedes this. pro- 
gram. “News, Weather and Sports,” live commerci (8:30-8:40 a.m., 
6:30-6:45 p.m., Monday-Saturday ;, 11-11-15 p.m. Saturday), will fea- 
ture local and rupee news gathered from the station’s staff, films of 
news activities obtained by exchange from station WRAL-TV, and 
will present current sports and weather information. The 6:30 pro- 
will normally close with the daily TriCities editorial “News,” 
ve commercial (1:30-1:35 p.m., 6-6-1 Sunday), presents local 


0 p.m. 
and regional news in the phiencan: sk at 6 p.m. with selected 


and editec| regional and-national news and weather information. 
“Week in Review,” recorded commercial (6:10-6:30 pam. Sunday), 
will consist primarily of a résumé of the week’s news, utilizing the 
nationally syndicated newsreel and news service to which the station. 
will subscribe, with station film of local, regional, and Statenews. The 
program will feature the Sunday TriCities editorial. When an op- 

viewpoint is to be presented, it will also appear on this newscast. 
EMtids State Shop Falk,” Jive commercial (10:30-10 :45 p.m. Sunday), 
will feature material relating to the industrial and commercial hfe, 
including stories about new, industry, job opportunities, and similar 
material. 

(7) Discussion.—Five programs are proposed. All are to be live 
sustaining. “Tarheelia Forum” (7-7:30 pm, Monday) wili be a 
panel discussion program presented before a live studio audience 
which will participate in the discussion by asking prepared questions 
of a panel whose icipants will represent opposing viewpoints on 
a-subject. “Carolinians on Record” (6:45-7 p.m., Monday-Friday) 
will be a roundtable discussion of local or regional matters, “McIver 
Youth Forum” ge 30-11 am., Saturday) will be.a tee: panel dis- 
cussion... “Mid-State Inner Council” (10-05-1030 a.m., Sunday) will 
be a discussion. Progra for the area service organizations such as the 
Rotary, Lions, Kiwanis, etc.. “Tarheelia Roundtable” (6:30-7 p.m., 
Sunda. } will feature the views of area, civic, educational, and govern- 
mental leaders presenting their views on national and, international 
a ie Sk peas emphasis on their relation to the ie area. 

g —Six programs are: proposed. “Channel 8 pec 
live sustaining (9:30-10 p.m. Monday and Wednesday), will be pre- 
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sented in color.’ Though ‘classified as “talk,” it is expected that this 
‘ classification will. vary since it. is pro: to ypresent ‘such varied 
subjects as travelogs, musical entertainment, religious heritage, and 
prisoner rehabilitation. TriCities will present “Channel 8 Specials” 
‘twice weekly in evening time even it it’means preempting network 
commercials to do'so. “Bob Nutt Show,” live sustaining (7-7:30 
pim., Wednesday), will interview people of the aren, in the nature of 
a “success story,” with locally produced film showing how to be a 
better employer, employee,’ etc. “Carolina Youth,” hve sustammg 
(9:35-10 am, Seturda: >» will be a by-and for the youth 
of the area, such as the CA, Boy Scouts, and High Point’s depart- 
ment of recreation. “The Big Picture,” recorded sustaining (10- 
10:30 a.m., Saturday), is a televised. series produced by the 
US. Army. “Golf Shop, N.C." live commercial (4:30-5 p.m; Sat- 
urday), will present an area golf pro who will conduct a discussion 
with other pros, thoroughly analyze the game, and give news of 
tournament play; some programs will feature other sports, particu- 
larly when there 1s a local sports attraction, such as.a tennis tourna- 
ment. “Mid-Carolins ° Heritage,” live ‘sustaining (7-7 :30 p.m. 
Saturday), produced and moderated by Mr. will feature 
"as its basic content historical information, such as Battle of Guilford 
Courthouse; “Old Salem, Inc..” the restored Moravian congregation 
town of: Salem; ‘and the ancient Indian lore recently’ discovered in 
Guilford County. Locally» produced. film will supplement the live 
presentation. 
(hk) Remote programs.—The applicant) presented ~plans. for: the 
coverage of remote events in the Greensboro area. ‘With the proposed 
| installations, it is proposed to broadcast live special events from most 
locations within the service area. The events which are beyond the 
reach of the microwave relay’ will be presented by local film.  Tri- 
. Cities plans to originate one weekly p: ee 
' Church Service,” Sunday, 11 a.m —i2 ae is means, and one 
weekly program (“The Farm Hour,” Saturday, 12 noon-1 p.m.) 
partly ae means. ies ee TeiCities ae & Ss is 
trative of the types 0: ia grams that wi presen’ vy 
the station,” some. of waa sail be originated by means of film 
eee and others of which would be live remote programs. 
| 4)’ Color programs.—TriCities will have facilities for broadcast- 


ing in color program material origmated by a network, program 

- mnaterial produced live in its Greensboro studio or in the Auditorium/ 

Coliseum, and Apes material originating on film or‘slides.. "The 
typ week’s 


pro’ schedule provides for 3 hours and 20 minutes 
of local live color Programing in addition to periodic ‘remote 
broadcasts in color of hockey games and other special events from 
the Auditorzum/Coliseum. 

211. Editorials.—TriCities plans to present regular editorials repre- 
senting the opinion of the partnership on current and controversial 
matters of interest to the ares. “Equal time and opportunity will be 
afforded to qualified groups to pier opposing views without charge. 
These persons or groups will be given the same amount of time in 
approximately the same time period to present their views. Assist- 
ance of the program department will-be made available to insure —_ 
' fessional presentations when they are replying to an editorial of the 
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station utilizing. these services.. The station will reserve the right 
to select the participants who will ap in opposition in order to 
insure that they are qualified to k on the subject and plan to 
present a rational viewpoint. Such control will not be used to censor 
or prevent the appearance-of any responsible citizen. Generally, only 
one spokesman wil be given time to present opposing views to those 
expressed in the editorial. However, if there are several divergent 
viewpoints held by substantial groups of responsible citizens, several 
a will be made. Production of editorials will be handled 
yy an editorial board consisting of the station manager, public serv- 
ice director, program director, and news director, under the supervision 
of Mr. Maclamroch, who will be chairman, will act. as partnership 
—— in preparing editorials, and will have complete control of 
6 content and manner of presentation. “It will be his responsibility 
to obtain an initial partnership position and such further partnershi 
rulings as aby required on each controversial issue bs covered. 
The partnership will present a daily editorial at. the close of the 
weekly 6:30 p.m. news broadcast and on the 6:10 p.m. news broadcast 
Sunday. This editorial will normally be presented by the professional 
announcers of the studios. . On occasion, Mr. MacLamroch will s 
for thestation. Each editorial will be clearly labeled as such, and will 
close with the announcement that persons or groups desiring to present 
‘gpposing viewpoints will be given an equal opportunity to appear. 
uch opposing programs will be presented at the same time and will 
be substituted for the station editorial on that day. The station will 
also “present. occasional. special programs which will be treated as 
editorials. The presentation of:editorials will be coordinated with the 
forum shows in order to. increase community interest in both: the 
editorials and the discussion programs: The station’s position will 
never be reflected on or allowed to control the selection of subjects on 
the forum shows. 


Staff 

212. TriCities proposes a full-time staff of 94 persons, 20.of whom 
-will be assigned to the administrative department, 35 to the program 
.department, 6 to the sales department, and 33, to the:-engineering 
department. In addition, TriCities will hire on 2 talent basis an 
unspecified number of individuals to fill such positions as moderators, 


masters of ceremonies, etc... Each of the four partners proposes to -4 


devote full time to. the Propoed station, but none of the. proposed 
staff positions has been filled... TriCities plans to hire an experienced 
staff of qualified persons,‘* and wherever possible local residents 
with television experience will be selected. Mr. Bowles: will be 
“managing partner,” although each partner proposes to share in man- 
eement: Mr. MacLamroch will be chief counsel and supervise the 
itorial board; Mr. Nutt will be connected with sales and public 
relations; and Mr. Price will be in charge of “public service” over a 
public service director, and will also be connected with the farm di- 
rector. The majority of the staff will be permanently stationed at 


Greensboro. 


” 46 TriCities Intends to hire an experienced person to serve as station manager, who wil 
be in charge of “the actual day-to-day technical operation of the station.” 
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913. TriCities proposes to have its mam studios in Greensboro, 
with auxiliary studios in High Point and Winston-Salem, and to con- 
nect, the auxiliary studios to the -main studio with studio-to-studio 
microwave systems. The site for the proposed maim studio is directly 
across from the rear parking lot. entrance‘of the Greensboro War 
Memorial Auditorium/Coliseum.. The possibility of originating 
programing from the Coliseum was a factor im the decision to secure 
this particular site. The applicant plans to install camera cables to 
this ase in order to Ar atitate telecasting many of the events 
which will be scheduled in the Coliseum buildings. Over 19,000 square 
feet-of parking space will be available at the studio. Regular bus 
service is available from downtown Greensboro for a 15-cent fare. 
Taxi fare from: downtown Greensboro will be 65 cents. Interurban 
buses of Carolina Trailways and Atlantic Greyhound Bus Co. pass 
within two blocks of the studio site to and from High Point, Winston- 
Salem, and other cities. 

214. The Greensboro studio building will have two interconnecting 
studios, one 50 by 60 feet and the other 40 by 39 feet 6 inches. Both 
studios are served by a single control room, and two large windows, 
each approximately 24 feet long, are installed in the wall between 
the control room and the two studios. In normal operation, the entire 
combined studio area will be.treated as a single studio, with all 
cameras, either monochrome or color, free to move to any position 
The contro! facilities proposed are such that each studio may’ be 
operated simultaneously and completely independently of ‘the other. 
A storage area equipped with set construction and paint facilities will 
be adjacent to the studios. It is planned to construct a two-story 
‘building, with the studios and storage areas having 18-foot ceilings, 
thus occupying both floors of the building. ‘The remaining space on 
the first floor will be eens by the chief engineer’s office, equipment 
shop, film editing room, darkroom, newsroom, program. director’s of- 
‘fice, assistant aR director and secretary’s office, station manager’s 
office; offices for each of the four partners, secretaries and waiting 
room, restrooms, dressing rooms, technicians’ lounge, and a garage. 
Space is proposed to accommodate heating and air-conditioning units. 

6 remainder of the second floor provides offices for the-art director, 

rts director, farm director, women’s program director, the trafic 
and continuity department, the sales manager, the sales, accounting, 
and public service departments, two offices for director-announcers, 
four additional. offices, a viewing and conference room, and a client 
viewing and preview room, and restrooms. The available floorspace 
in the proposed studio building amounts to approximately 16,500 
square feet on the first floor and 8,666 square feet on the second floor, 
or 2.total of 25,166 square feet. 

215. The pro auxiliary studio building in High Point will be 
located approximately 144 miles from the center of task Point, on 
‘Highway 29A, a direct route between Greensboro and High Point, 
‘and will contain two interconnecting studios, each 40 by 40 feet, with 
a single control room, viewing room, lounge, dressing rooms, storage 
area and garage. In addition there will be office space for local public 
service and sales personnel. “Over 7,000 square feet of parking space 
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will be available adjacent to the studio. Frequent. bus service: is 
available. i 

216. The. proposed auxiliary studio building in Winston-Salem 3s 
located at a site 12 to 15 minutes’ drive from downtown Winston-Salem 
and on a busline with frequent service. It will contain a single 40- by. 
40-foot studio, together with a control room, dressing rooms, viewing 
room, ar area. and Two offices are pro’ to accom- 
modate public service an sales personnel serving the local area. »Ap- 
proximately 5,300 square feet of parking space will be available. 

217. Permanent provision is made at'the Greensboro studio for the 
use of two monochrome studio cameras and two. color studio cameras 
which can be operated simultaneously in either Studio A or B, or in 
both. Any portion of the field camera oe by ca contained in the 
mobile unit or located normally at the High Point or Winston-Salem 
studios can be used at the Greensboro studio if desired.’ Provision 
has been made to run three monochrome camera cables and three color 
camera cables to the Greensboro Coliseum in order to allow for the 
presentation of live shows from this point without the necessity of 
using the mobile unit.. The film equipment includes a color scanner 


channel, two 16-mm film scanners, and a 2- by 2-inch slide scanner. - { 


Am audio tape recorder will be available. An Ampex Soest ot 
video tape.recorder will be maintained at the Greensboro studio. In 
addition, photographic is oe is provided to allow for the taking, 
developing, previewing, reproduction of stil] and motion picture 
information: Two Auricon sound-on-film 16-mm cameras end two 
Bolex 16-mm silent cameras are provided. ‘Fwo.35-mm and one 4- by 
5-inch still cameras are provided. 

318. Equipment at the High Point studio includes two studio camera 
chains and two portable camera chains. It will be possible to move 
the porteble camera chains and use them with the mobile unit, or at 
either the Greensboro or Winston-Salem studios, if desired. An audio 
control console and two transcription turntsbles, along with micro- 

hones and miscellaneous. audio aqoemens, are also provided. With 
the equipment proposed for ae ‘oint, it will be possible to produce 
part of a program using the live studio cameras and another part 
originating from a remote source feeding into the High Point studio. 

219. The video equipment for the Winston-Salem studio includes a 
two-camers portable field camera. chain for production’ of live pro- 
grams. It will also be possible to use the portable camera chams from 


the mobile unit and portable cameras from the High Point studios, if 
four cameras are needed for the scene of ashow. In addition, it 


will also be: possible to present 2 show originating from both the studio 
and a remote pomt Secctitin into the Winston-Salem studio. 

220. An equipped mobile unit will be provided for the origination 
of programs at remote locations. The equipment in the unit includes 
a two-camera portable camera chain less the cameras. The cameras 
will be obtuined from either the High Pomt or Winston-Salem studios. 
Tf four cameras are needed for a remote show, an additional two- 
camera. portable chain will be obtained from either of the High Point 
or Winston-Salem studios. A lete audio system, including audio 
— and pe OTA isprovided. A portable microwave system 
is provided with the mobile unit. ~ This unit can be used to trans- 
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mit a to any of the three studios or the transmitter. The 
truck will also contain a two-way communications unit. 

291. TriCities will have facilities’ for broadcasting color program 
material originated by a network, krogres material produced live in 
its Greensboro studio or in the Auditorium/Coliseam adjacent to the 


Greensboro studio, and program material ori on or slides. 

In addition, it will 

color. 

Duopoly and concentration of broadcast facilities re Jefferson 
Standard 


have a video tape reco: equipped to record in 


292. Two issues relate to overlap of present and proposed television. 
stations of Jefferson Standard and consequent possible undue concen- 
tration of control of broadcast stations, as contemplated by sections 
3.636(a) (1) and 3.686(a) (2) of the Commission’s rules. Issue 6 is 
designed. to inquire into the extent of the overlap between the Greens- 
boro station proposed by Jefferson Standard and the Charlotte and 
Florence stations already licensed to it, and to evaluate the showing 
thus made against the purposes served by section 3.636(a) (1). Issue 
7 requires a determination of whether a grant of the Jefferson Stand- 
ard application would result in an undue concentration ‘of control of 
broadcast facilities and, hence, be contrary to the provisions of section. 
3.636 (a) (2). 

923. The broadcast interests of the Jefferson Standard group have 
already been set forth. (See par. 83, p.54.). In summary, the Jeffer- 
‘son Standard group stations are television stations WBTV, Charlotte, 
N.C., and WBTW, Florence, S.C., and standard broadcast stations 
WBT, Charlotte, with a’ booster station’ operating ‘nighttime near 
Shelby, N.C., and:station WBIG, Greensboro, N.C.** 

Coverage end overlap : 

924. The-extent: of coverage ** of and overlap between WEBTV and 

WBEW isshown in the following tabulation: * 


1 
Overlap between 
Porcent overlap of WBTV by WBTW.... 
Percent overlap of WBTW by WBTV... 


“In addition, Jefferson Standard Life owns 17 percent of the 
Ueensee of station WFMY-TV, Greensboro. However, it is committed to dispose of this 
interest if and when its application in this proceeding is granted. 


‘was proportioned according to 
uniform distribution of population outside the population centers. 
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The computed grade B contour of WBTV passes through the-western 
edge of Winston-Salem. ’ 

$95. The coverage which will result from a grant of the Jefferson 
Standard application for channel 8 at Greensboro as well as the extent 
of overlap of the proposed station with WBTV and WBTW is shown 
in the following tabulation: 


Grade B 


Popalation Area (sq. ~ 
miles) mes) 
' 


Jefferson Standard proposed (channel 8)_. 6,350 1, 428, 816 12,600 
Overlap (and percent) of WBT'V by p 
grade A... es 0 | 151,218 (10.0) 1,614 (10. 2) 
Overlap (and \ 
94, 230 (13. 6) } 528 (11.6) | 339,629 (22.4) | 3,520 (22.2) 
| 
t) 0 oO; ° 
2154.9) | 26D 60, 029 (8.7) 845 (8-0) 
By proposed grado A Oo} © | 151,218 (6.8) 1,624 (6.4) 
percent) of combined WBTV | | | 
y proposed Frade 8 96,345 (8.6) | 557 (5.5) |* 385, 690 (17.9) 4, 130 (16.5) 
posed by WB ‘ a! a os 
i 2 


19.6 | 7.9 
0.23 


B... See —_ 0) 6.7 
Percen: p_of posed by combined 

WBTV and WBTW grade A....-----.. 44 
Perornt overlap: of proposed by comb: 

WBTV and WBTW grace B. 27.0 \ nes 


2 Of these 385,690 persons, 13,968 would receive a grade B signal from all3 stations. Of the 54,305 who now 
receive grade B signals from W BTV and WBTW, 13,968 would receive a grade B signal trom the proposed 
Station, thns leaving 40,537 who would not receive a grade B signal from the proposed station. 


The grade A contour of the proposed station is separated from that of © 
Weiv by about 3 miles, and would overlap the TV grade B con- 
tour by about 28 miles, and would be tangent to the WB grade B 
contour. The grade B contour of the proposed station would overlap 
the WBTV grade A contour by about 15 miles and that of WBTW by 
about 2 miles: it would also overlap the WBTV grade B by about 47 
miles, and that of WBTW by about 18 miles. 

996. The grade A contours of WBTV, WBIW, and the proposed 
channel 8 station embrace the following populations and areas within 
the States of North Carolina, South Carolina, and Virginia: 


© Population and areas in overlap areas included only once. 
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Grade A 


Area (sq. miles) 


| 


of State total)... - 3,405 {t 9) 
percent of State total). | 635, +3 
posed (percent of Stato total)... 
—_—__ | 
‘Total (percent of State total) 1,413,308 (34.8) 
S| 


South Carolina: 


tof State total)... 109,393 (& 3 
371,803 (17.6) 
None 


Grand total (percent of North Carolina, South Carolina, an 
Virginia) ~--| 1,894,504 (19.9) 16,570 (13.9) 


oe 


997%, The grade B contours of WBTV, WBTW, and the proposed 
channel 8 station embrace the follows populations and areas within 


the States of North Carolina, South Carolina, and Virginia. 


North Carolina: 
WETV (Percent of State total) 1,073, 206 (26.4 
WETW (Percent of State total) 208, 762 (5. 1, 
Proposed (Percent of Stato total). | 1,349,022 (32.2) 

‘Total (Percent of State total). 2,223,330 (54.7) 
ee 

South Carolina: 
WEBTV (Percent of State total) _______-.--.--. -| 442,138, (2-3 
WBTW (Percent of State total). 483,674 (22.8, 
Proposed.. None 


Total (Percent of State total)...--.------. 892,967 (42.2) 
[| 


Nono 
None 
79,804 (2.4) 
‘Total (Percent of State total)_.-.. 79,804 (2.4) 
ee 


Grant total (Percent of North Carolina, South Carolina, and 
Virginis)...-.--------. -| 3,196, 201 (33. 65) 


i ie EEIN SPD ACESS Side ea ce ny IE 


Other media 


9298. The State of North Carolina has nine commercial VHF tele- 
vision stations in addition. to WBTV, one educational VHF television 
station, and one commercial UHF television station. The-State of 
South Carolina has six VHF commercial television stations in addi- 
tion to WBTW and two UHF commercial television stations. Jeffer- 


son Standard would, in the eyent.of a grant of its instant application, 


® Population and areas in overlap areas included only once. 
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own and control threé of the nine VHF commercial television stations’ 
assigned to cities within the coverage contours of the Jefferson Stand- 
ard stations. In addition, there are three UHF television stations 
authorized in the area ; namely, educational station WUNC-TYV, oper- 
ating on channel 40 at Chapel Hill, and outstanding construction per- 
mits for stations WNAO-TV, Raleigh (channel 28), and WTOB-TV, 
Winston-Salem (channel 26). 

229. Proposed grade B.—The extent of other media of mass com- 
munication existing within the Jefferson Standard pro grade 
B contour is as follows: There are nine existing levision sta- 
tions other than WBTV and WBTW rendering a grade A coverage 
within the Jefferson Standard proposed grade B contour covering 
from 2.5 to 42.5 percent of the area. WBTV has a grade A service 
within no percent of the proposed grade B cov contour, 
and WBTW covers only 0.22 percent of the pro, de B coverage 
area with a grade A signal. There are 13 television stations 
other than WBTV and TW delivering a grade B signal within 
portions of the p grade B coverage area ranging from 0.32 
to. 77.8 percent. TV delivers.a grade B signal to 27.9 percent of 
the proposed grade B coverage area, and WBIW delivers a grade B 
signal to 6.7 percent of the proposed grade B coverage ares.** 

230. Also, 84 standard b cast stations, other than WET and 
WBIG, serve portions of the proposed grade B contour of Jefferson 
Standard with a signal of 0.5 mvy/m_or greater during the daytime, 
ranging from 0.1 to 98.1 percent of the area. WBT serves 28.6 
percent of the area embraced within the proposed grade B contour 
cane signal of 0.5 Psa ra ee sa e asyeie ae Se 

percentage rv is 24.7 percent. At night, 
standard broadcast stations, other than WBT and WBIG, deliver an 
interference-free signal over portions of the area embraced by the pro- 
Seat grade B contour, ranging from 0.008 to 25.6 t thereof. 

e comparable percentage fi; for WBT and IG are 38.1 
and 42 percent, respectively. Forty FM broadcast stations 
render service in the area within the proposed grade B contour. 
ae stations serve from-0.14 te 93.9 percent of the proposed grade 

area. 

231. Nineteen daily newspapers circulate within the proposed grade 
Bcontour. The total acetate 53 of these 19 newspapers within the 
proposed grade B contour is 448,971, the smallest circulation within 
the area amounting to 5,832. by the Reidsville (N.C.) Review and the 
highest circulation amounting to 77,883. by the Greensboro (N.C.) 
Daily News. In addition, 121 nondaily newspapers published within 
the proposed grade B contour have 2 total circulation of 359,826, 
159,835 of which are within the proposed grade B area... : 

232. WBTV grade B.—The extent of other media of mass communi- , 
cation existing within the WBTV grade B contour is 2s follows: Nine / 
VHF television stations, other than WBTW, render a grade’ A signal ; 


within the contour. Seven counties in North Carolimm fall within these . This 
same basis of inclusion and exclusion was used im arriving at all newspaper circulatio: 
figures hereinafter mentioned. 
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over portions of the area embraced by the WBTV grade B contour, 
ranging from 1.4 to 46.7 percent. 1.5 percent of the WBTV grade 
B ares receives a grade A signal from station WBTW. Thirteen 
VHF television stations, other than WBTW, deliver a eB signal 
over portions of the area embraced within the WBTV grade B con- 
tour, ing from 1.8 to 75.4 percent. The comparable percentage 
figure for WBTW is 8.6 percent. There are 99 standard broadcast 
stations, other than WBT and WBIG, delivering signals of 0.5 mv/m 
cr better over portions of the area embraced within the WBTV grade 
B contour, ranging from 0.02 to 41.5 percent. The comparable figures 
for WBT and WBIG are 69.8 and 2.2 percent, respectively. At night, 
23 standard broadcast stations other than T render interference- 
free service over portions of the WBTV grade B coverage area, rang- 
ing from 0.01 to 3.1 percent. The comparable, percentage for WBT 
is 60.2 percent. There are 47 FM broadcast stations serving the area 
embraced within the WBTV grade B contour covering from 0.11 to 
94.7 percent of the area. There are 19 daily néwspapers which have 
‘circulation within the WBTV grade B contour. The daily circulation 
of these 19 newspapers within such area totals 391,825, with the small- 
est circulation, amounting to 4,751, by the Union ore Times, and 
the lar, amounting to 129,005, by the Charlotte (N.C.) Observer. 
Nondaily newspapers have a total circulation of 135,039 within the 
WBTYV grade B contour. : 

233. WBTW grade B.—The extent of other media of mass commu- 
nication existing within the WBTW grade B contour is as follows: 
One UHF and three VHF television stations serve portions of the 
area embraced within the WBTW grade B contour with a grade A 
signal ranging from 0.42 to 35 percent. Grade B service is rendered 
within portions of the WBEW grade B area by 1 UHF and 10 VHF 
television stations, other than TV, ing from 2.9 to 52.8 per- 
cent. The comparable percen figure for T'V is 9.9 percent. 
During the daytime a total of 47'standard broadcast stations, othor 
than WET, serve portions of the area embraced within the WBTW 
grade B contour with a signal of 0.5 mv/m or better, ranging from 
0.04 to 50.6 percent. WBT serves 17.4 percent of this. area with a 
signal of 0.5 my/m or better during the daytime. At night, 10 stand- 
ard broadcast stations, other than WBT’, render interference-free 
service over portions of the WBTW grade B.coverage area, i 
from 0.1 to 4.7 percent: The comparable percentage of WBT is 135 
percent. From 0.19 to.72.1 percent of the area within the WBTW 
eee B contour receives’ service from 19 FM broadcast stations. 

ight daily newspapers have a total circulation of 98,322 within the 
grade B contour, with the smallest circulation, amounting to. 6,225, by 

ithe Raleigh (N.C.) News & Observer, and the largest circulation, 

19,609, by the Charlotte (N.C.) Observer. The Florence’ (S.C.) 
Morni ews, a daily newspaper, has circulation of 14,937 within the 
WB grade B contour. addition, nondaily newspapers have a 
circulation of 93,050 within the WBI'W grade B contour. 

234. WB7.—The extent of other media of mass communication ex- 
| isting within the WBT 0.5-mv/m. daytime and 0.5-mv/m nighttime 
‘interference-free contours are as follows: There are one UHF and 
‘seven. VHF television stations, other than WBTV and WBTW, ren- 
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dering a grade A television signal within portions of the 0.5-mv/m 
daytime contour of WBT, ranging from 2.1 to 57.6 percent. The 
comparable percentage figures for WBTV and WBTW are 35.8 and 
4.8 percent, respectively. At night, one UHF and seven VHF tele- 
vision stations, other than WBIV and WBIW, deliver a grade A 
signal within the interference-free contour of WBT, ranging from 
12 to 53.2 percent. WBTV has a grade A signal over 27.7 percent of 
the area, and WBTW has a e A signal over 1.5 percent of the 
area. One UHF and 13 VHF television stations, other than WBTV 
and WBTW, render grade B coverage within the WBT 0.5-mv/m 
daytime contour, ranging from 1.1 to 90.5 percent of the WBT 
0.5-mv/m daytime contour. WBTV delivers a grade B signal to 86.1 
percent and WBTW to 15.3 percent of this area during the daytime. 
One UH and 16 VHF television stations, other than WBTV and 
WBTW, deliver a grade B signal over portions of the WBT inter- 
ference-free nighttime contour, ranging from 0.52 to 79.2 percent. 
The percentage figures for WBIV and WBTW are 73.6 and 11.6 per- 
cent, respectively. A total of 84 standard broadcast stations other 
than WBIG deliver signals of 0.5-mv/m or greater during the day- 
time within the WBT 0.5-mv/m contour, ranging from 0.28 to 57.5 
percent of the WBT 0.5-mv/m area. WBIG serves 3.2 percent of 
the area. At night, 23 standard broadcast stations other than WBIG 
render an interference-free service within the WBT nighttime 0.5- 
mv/m groundwave contour, serving from 0.02 to 4.83 percent of the 
area. WBIG serves 2.7 percent of the area. The area embraced 
within the WBT 0.5-mv/m daytime contour receives service from 45 
¥M broadcast stations, which serve from 0.1185 to 86.0 percent of the 
area. The area embraced within the interference-free nighttime con- 
tour of WBT receives service from 45 FM broadcast stations, ranging 
from 0.49 to 74.6 percent of the area. Sixteen daily newspapers have 
a total circulation of 340,345 within the area embraced by the WBT 
0:5-mv/m daytime contour. The smallest circulation within this area 
is 4,751, by the Union (S.C.) Times, and the largest is 120,762, by the 
Charlotte (1N.C.) Observer. Seventeen daily. newspapers, circulate 
within the (.5-mv/m nighttime interference-free contour of WBT. 
The circulation within this area totals 518,891, ranging from 4,751 by 
the Union (‘5.C.) Times, to 112,125 by the Charlotte (N.C.) Observer. 
Nondaily newspapers have 2. total circulation of 125,528 within the 
WBT 0.5-mv/m daytime contour, and 151,396 within the WBT 
05-mv/nighttime contour. 

235. WBIG.—The extent of other media of mass communication 
existing within the WBIG 0.5-mv/m_ daytime and interference-free 
nighttime contours is.as follows: Within the 0.5-mv/v daytime contour 
of WBIG, eight VHF television stations deliver grade A signals 
during the daytime, ranging from 1.1 to 88.3 percent of the area. At 
night, three VHF television stations render a grade A signal to por- 
tions or all of the interference-free nighttime area of WBIG, serving 
44.4, 100, and 100 percent, respectively. Nine VHF television sta- 
tions, other than WBTV, deliver a grade B signal within the WBIG 
0.5-mv/m daytime contour, covering from 20.8 to 100 percent of this 
area. WBTV serves 10.7 percent of the area with a grade B signal. 
At night, eight VHF television stations serve all. or portions of the 
area with a grade B signal, ranging from 18.8 to 100 percent. Forty- 
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five standard broadcast stations, other than WBT, render = signal-of 
0.5-mv/m or better during the daytime within all or portions of the 
WBIG 0.5-mv/m daytime contour, ranging from 0.19 to 100 percent. 
WBT renders a signal of 0.5-mv/m or better to 15:7 percent of the 
area during the daytime. At night, four standard broadcast stations, 
other than WBT, render an interference-free service to portions of 
thé WBIG interference-free nighttime contour, ranging from 3.2 to 
69.5 percent. WBT serves 66.7 percent of the WBIG interference- 
free service area with an interference-free signal at night. There 
are also 34 FM broadcast stations serving all or portions of the WBIG 
0.5-mv/m contour during the daytime, ranging from 0.6 to 100 per- 
cent, and at night there are 23 FM stations rendering service to a. lor 
portions of the interference-free nighttime service area of WBIG, 
ranging from 32.1 to 100 percent. There are nine daily newspapers 
either published or having substantial circulation within the WBIG 
03-mv/m daytime contour. The lowest daily circulation within this 
contour is 1,100, by the Durham (N.C.) Herald, and the highest is 
66,168, by the Greensboro (N.C.) Daily News. The total circulation 
‘of these newspapers within the WBIG 0.5-mv/m contour is 208,320. 
In addition to the daily newspapers having circulation within the 
WBIG 0.5-mv/m daytime contour, there are 13 nondaily newspapers 
published within the 7 counties on which daily newspaper circulation 
ficures were based having a total circulation of 48,128. The smallest 
circulation of these nondaily newspapers is $21, and the largest 9,865. 
The interference-free nighttime contour of WBIG embraces only Guil- 
ford County. There are 8 daily newspapers having a circulation 
within Guilford County totaling 75,062, ranging from a circulation of 
36 by the Durham (N.C.) Herald, to 33,536 by the Greensboro (N.C.) 
Daily News. Nondaily newspapers have a total circulation of 17,643 
within the WBIG interference-free nighttime contour. 

236. Overlap area.—As shown above, there now exists some overla 
between the TV and WBIW gerade B contours; the propose 
gradeA contour will overlap the WBTV grade B contour; and the 
proposed grade B contour will overlap the grade A and grade B 
contours of both WBTV and WBTW. There is no overlap of the 
WEBTV, WBTW, or the sed grade A contours. There is a small 
section of the area in w. sae the grade B contours of WBTV and 

' WBTW overlap which will also be overlapped by the proposed grade 
B contour. The extent of other media of mass communication exist- 
ing ee these overlap areas is:as peel pias VHF ae 
stations deliver'a grade A signal to 50.3 and 59.7 percent, res ctively, 
of the area of overla ppecteans the WBTV ai WBTW erade 
contours. Three television stations deliver a. grade A signal to 
5.8, 54.0, and 73.9 percent, respectively, of the overlap area between 
the WBTV and proposed grade’B contours. One VHF station 
delivers agrade A signal to 17:1 percent of the overlap area between 
the WBTW and Eel get grade.B contours.’ One UHF television 

' station and three television stations deliver a grade B signal to 

4.0, 1.1, 90.5, and 100 percent of the overlap area between the WBTV 

and WBTW grade B contours. Eight television stations de- 
liver a ‘grade B signal to the overlap area between the WBTV and 
the proposed grade B contours, serving from 4.6 to 99.7 percent of 

the area. Six VHF television stations, other than WBTYV, deliver a 
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grade B signal within the overlap area between the WBETW and the 
proposed grade B contours, ee 0.01 percent to as much as 
63.1 i 


ce pect of Ss TV serves.20.5 percent of this 
overlap area. Fourteen standard broadcast statio other than WBT, 
serve portions of the overlap area. between the and WBTW 
orade B contours with a signal of 0.5-mv/m or better during:.the 
daytime, ranging from 0.7 to 88.3 percent of the overlap area. WBT 
- serves the entire overlap area with a signal of 0.5-mv/m or better. 
Within the overlap area between the WBTV and the —— le 
B contours, 41 standard broadeast stations, other t WBT and 
WBIG, deliver a signal of 0.5-mv/m or greater during the daytime, 
ranging from 0.01 to ae of the overlap area. WBT serves 
this entire overlap area WBIG serves 48.7 percent of this pai 
area. with a signal of 0.5-mv/m or better. Fourteen standard broad- 
cast stations, other than WBT, deliver a signal of 0.5-mv/m or 
greater during the daytime in the overlap area between the WBTW - 
and the proposed e B contours, serving from 2.3 to 92.4 percent 
of the overlap ares. WBT serves 54.5 percent of this overlap area 
with a signal of 0.5-mv/m or beiter. night, WBT is the only 
standard broadcast station rendering an interference-free signal to 
the overlap area between the WBIV and WBIW grade B contours, 
serving 92.1 Sa of this overlap area. Within the overlap area 
between the TV and the pro grade B contours, six standard 
broadcast: stations, other than , deliver an interference-free sig- 
nal at night, serving from 0.03 to 3.7 percent of the overlap area. 
WBT serves 89.7 percent of the overlap area. Standard broadcast 
stations WKDX and WBT serve 15 and é 29.9 percent, respectively, of 
the overlap area between WBIW and the pore ie B contours 
with an interference-free signal at night. ve broadcast sta- 
tions deliver a. signal to tle grade B overlap area between WBTV and 
WBTW, ranging from 0.93 to 98.6 ren The overlap area between 
the WBT'V and the proposed grade B contours receives service from 32 
¥M broadcast stations which serve from 0.3 to:100 percent of the area. 
The overlap area between the WBIW grade B contour and the pro- 
grade B contour receives service from 12 FM broadcast stations 
which serve from 2.9 to 99.0 percent of the overlap area. Seven daily 
lr = so circulate in the-overlap area between the WBTV and 
Ws grade B contours having a total circulation im this overlap 
area of 6,611:. Nondaily newspapers have'a total circulation in this 
overlap area of 13,112: ‘In 'the overlap area between the WRTY and 
the proposed. Sea? B. contours, 9 ne’ rs have daily circulation 
totaling 73,836 inthe overlap area, Nondaily newspapers have a 
daily circulation of 28,684 in this overlap area. Five daily. newspa- 
pers circulate in the overlap area between the WBTW and the pro- 
posed grade B contours, totzlin; 9,485.. Nondaily newspapers have a 
total circulation of 18,017 in thi et area. woe aoe area 
encompassed within the overlap of the TV and WB and the 
proposed grade B contours has newspa) cirealation from 14 daily 
newspapers with a total circulation in the overlap area of $6,104. In 
addition to the daily newspaper circulation in this overlap area, non- 
daily newspapers also have a circulation amounting to 45,979 in 
the area. i 
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236. In its trade advertising, Jefferson Standard shows what are 
' described as coverage contours of WBEV and WBTW, which are 
more extensive than those based upon approved computation methods. 
In advertising brochures using such contours, FV is shown 2s 
“serving the Nation’s 15th largest television market,” with 48 coun- 
ties, a population ‘of 2,517,400, and net effective buying power of 
$2,855,821,000, and WBTW with a coverage of 29 counties, a popula- 
tion of 1,347,800, and a net effective buying power of $1,248,435,000. 
Advertising brochures also state that by using the WBIV and 
WBTW. markets in combination, the advertiser can reach a potential 
| TV coverage of.50 percent of the people in North and South Carolina, 
with a buying power of “close to 54 percent of the net effective income 
’ for the Carolinas.” . This promotional material purports to convey to 
a prospective advertiser that the stations do cover the homes shown, 
without representing that the homes are tuned into the stations. In its 
promotional literature, station WBT offers 48 counties with a popula- 
tion of more than 2,178,200, as its basic service area, “based on Nielsen 
data and represents that station WBT is the Nation’s 24th largest 
radio market.” Based upon a Nielsen report, WBIG advertises that 
it has a monthly cove’ area of 11 counties with 145,100 homes, 
reaching 34 percent of the homes, 


Advertising Over Stations by Jefferson Standard Life 
and Pilot Life ° 
Station WBTV 


237. In 1957, Jefferson Life carried 13 commercial announcements 
in 1-week, saluting the 50th anniversary of the company. In 1958, 
Jefferson Life had no advertising over the station, and in 1959 it had 
a 4 weeks’ schedule of 10 annnouncements weekly advertising retire- 
ment policies, for a total expenditure in the 3-year period of $4,231.28. 

238. In 1957, 1958, and 1959, Pilot Life participated in the sponsor- 
ship of certain Atlantic Coast. Conference football and basketball 
games. In addition, in 1958 Pilot had 12 ae announcements adver- 
ang the opening of its new office in Charlotte, and in 1959 it saat 
sored three 1-hour programs. In 1959, Pilot also sponsored a PGA 
‘golf tournament and ‘nine 5-minute Hurricane Gracie reports, for a 
total expenditure during the 3-year ower of $32,600.77. 

239. Jefferson Standard Life is identified in WBTV’s sign-on and 
signoff as the owner of the licensee in these words, “WBTV is the tele- 
vision service of the Jefferson Standard Broadcasting Company, a 
subsidiary of the Jefferson Standard Life Insurance Company.” 
Station WBTW : 

. 240, In 1957, 1958, and 1959, Jefferson Standard Life did not adver- 
tise over station WBTW. 

941. Pilot Life, likewise, had no advertisements over WBTW in 
1957. In 1958, it was a cosponsor of certain Atlantic Coast Confer- 
ence basketball and: football games; and in 1959, it was the sponsor or 
cosponsor of college football and basketball games and also sponsored 
an Sp Sreltaty agemioere for a total expenditure for the 3 
years of $3,127.58. 

949. Jefferson Standard Life Insurance Co. is identified in terms of 
ownership in the sign-on and signoff announcements in similar man- 
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ner to that above cited with res’ to WBTV. Jefferson Life is also 
mentioned Monday through Friday in the opening format of 
WBTW’s daily devotional period as follows: “The J efferson Stand- 
ard Life Insurance Company, in cooperation with the Florence Pas- 
tors’ Conference, is happy to present some * * *.” Both stations use 
identification:slides showing the name of the licensee. 

Station WBT 

943. In 1937, Jefferson Standard Life sponsored three college bas- 
ketball games and had fifteen 1-minute announcements. In 1958, it 
had no advertising, and in 1959, it sponsored eleven 15-minute foot- 
pe ody programs, for a total expenditure for the 3 years of 

1,988.79. 

244, In 1957, Pilot Life carried 6 spot announcements weekly for 
22 weeks; and 14 golf tournament programs ranging from 15 to 25 
minutes-per program. In 1958, it sponsored thirteen 15-minute golf 
tournament programs, one hour-long program, and six spot announce- 
ments. In 1959, it was the cosponsor of two college football games, 
11-golf tournament programs, ranging from 15 to 30 minutes, and 
Gfteen 5-minute Hurricane Gracie programs, for a total expenditure 
of $9,914. 

243. In station WBT’s sign-on and signoff, reference is made to the 
fact that it is owned and operated by Jefferson Standard Broadcast- 
ing, 2 wholly owned subsidiary of Jefierson Standard Life. 

Station WBIG 

246. In 1957, Jefferson Life sponsored 261 programs for its Greens- 
boro agency, and 1 other program and 20 spot announcements. In 
1958, it sponsored 262 programs, all but one of which were for the 
Greensboro agency. In 1959, it sponsored 262 programs, all but one 
of which were for the Greensboro agency, and had 20 announcements, 
for a total expenditure for the 3 years of $7,648.22. 

947. In 1957, Pilot Life sponsored 439 programs; in 1958, 456 pro- 
grams; and in 1959, 141 programs, for a total.expenditure for the 3 
years of $48,431.08. 

248. Jefferson Standard Life was identified by name on WBIG sta- 
tion breaks on a four-per-day basis 7 days per week. Additionally, 
Jefferson Standard Life was identified by name on the station’s sign- 
on and signoff. 


Agreements by Jefferson Standard and Southern To Dispose of 
Interests in Television Stations 


Station WFUY-TV, channel 2, Greensboro, N.C. 

949. Jefferson Standard Life owns 1,505 shares, representing a 17- 

recent ownership, of Greensboro News Co., the licensee of WFMY- 
Ey, channel 2, Greensboro. It will dispose of its interest in the 
Greensboro News Co. immediately upon grant of its application to 
operate on channel 8 at Greensboro. 

Station WTOB-IV, channel 26, Winston-Salem, N.C. 

950. Winston-Salem Broadcasting Co., the majority stockholder in 
Southern, is the permittee of off-the-air UHF station WTOB-TV. 
Southern’s proposed station would serve substantially the same area 
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as that of station WIOB-TV. Winston-Salem Broadcasting Co. 
will dispose of its interest in the UHF station immediately upon 2 
grant of the application of Southern Broadcasters. 

Station WNAO-TYV, channel 28, Raleigh, N.C. 

951. Nine of the stockholders of Southern (who collectively hold 
35 percent of Southern’s stock and are referred to as the “Sir Walter” 
group) are officers, directors, and own substantially all of the stock of 
Sir Walter Television Co., which is the permittee of off-the-air UHF 
station WNAO-T'V. Southern’s proposed station would serve a sub- 
stantial portion of the same area as that of WNAO-TV. Sir Walter, 
or the stockholders who are parties to this application, will dispose of 
any interest in station WNAO-TV immediately upon a grant of 
Southern’s application. 

CONCLUSIONS 


1. This proceeding involves the four mutually exclusive applications 
of Jefferson Standard Broadcasting Co., High Point Television Co., 
Southern Broadcasters, and TriCities Broadcasting Co., each request- 
ing a construction permit for 2 new television station to operate on 
channel 8, which is assigned to the Greensboro-High Point-Winston- 
Salem area. Each of the applicants has been found by the Commis- 
sion to be legally, financially, technically, and otherwise qualified to 
construct and operate the television station proposed, except as to 
applicable issues“ specified in the order of designation, and further 
subject to the’condition that Jefferson Standard or Southern dispose 
of interests ** in area television stations in the event of a grant. Two of 
the applicants (Jefferson Standard and TriCities) propose a Greens- 
boro station, and the other two (High Point Television and Southern) 
propose a High Point station. However, each proposes to serve the 
entire three-city area and to provide each city with a grade A signal. 


Basic Qualifications 


2, As already indicated, the Commission has found that each appli- 
cant possesses the basic statutory qualifications, except to the extent 
that specific issues were included in the order of designation, respect- 
ine Jefferson Standard (issues 6 and 7), Southern (issue 9), and 
TriCities (issues 1+). 


High Point Television 
3. Accordingly, since no special issue was raised as to High Point 


Television, it 1s concluded that. it is ‘legally, technically, financially, 
and otherwise qualified to construct and operate its proposed station. 


Jefferson Standard 


_4. Issues 6 and 7 relate to ee of present. and proposed tele- 
vision stations of Jefferson Stand: and possible undue concentra- 
tion of control of broadcast stations, as contemplated by sections 


& ‘The text of all issues 1s set forth on pp. 2-3, supra. 

% Jefferson Standard’s parent must dispose of a 17-percent interest In the Neensee of 
television station WFMY-TV, channel 2, Greensboro, in the event of a grant of the Jeffer- 
son Standard application; and certain of Southern’s principals must dispose. of television 
stations WT" , channel 26, Winston-Salem, and WNAO-TV, channel 28, Raleigh, in 
the ener of 2 grant of the Soutbern application. Both applicanta have agreed that this 
w! one. 
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$.636(a)(1) and 3.636(a) (2) of the Commission’s rules.** Issue § 


is designed to inquire into the extent: of the overlap between the 
Greensboro station proposed by Jefferson Standard and the Charlotte 
and Florence television stations already licensed to it, and to evaluate 
such showing against the provisions of section 3.636(a) (1) of the 
rules. Issue 7 requires a Rectan of whether a grant of the 
Jefferson Standard application would result in an undue concentra- 
tion of control of broadcast stations and, hence, be contrary to the 
provisions of section 3.636(a) (2) of the rules and inconsistent with 
the public interest, convenience, and necessity, in view of its operation 
of two television stations (WBTV in Charlotte, N.C., and TW 
in Florence, §.C.); 2 50-kw standard broadcast station (WBT in 
Charlotte, N.C.) with a booster station at Shelby, N.C.; and through 
a sister subsidiary, the operator of a 5-kw standard broadcast station 
(WBIG in Greensboro, N.C.). 

Coverage and overlap 

5. In the event of a t, counting overlap populations and areas 
only once, the three Jefferson Standard broadcast stations would 
provide grade A cor to. 1,894,504 persons in an area of 16,570 
square miles, and grade B coverage. to 3,210,069 persons in an area. of 
$3,570 square miles; and, of the 54,805 people with the present 
WBIV-WBTW. grade B overlap area, 40,837 would not receive a 
grade B signal from the proposed station. Thus, 2 total grade B 
overlap would result to 426,527 persons in an area of 5,447 square 
miles. A net new overlap would be created by a Jefferson Standard 
grant of 385,690 persons in an area of 4,130 square miles. 

6. Fhe areas ‘and populations within the WBTV, WBTW, and 
porn grade A and e B contours are as follows: (a) The 
grade A contour of WBTV covers an area of 4,540 square miles and a 
population of 693,515. Its grade B contour covers an area of 15,850 
square miles and 2 population of 1,515,344. (6) The grade A con- 
tour of WBI'W embraces 5,680 square miles with a population of 
431,184 and its grade B contour embraces 10,500 square miles with a 
population of 692,436. (c) ‘The proposed. station will deliver a grade 
A signal over an area of 6,350 square miles having.a population of 
769,805. Its grade B signal will cover an area of 12,600 square miles. 
in which a population of 1,428,816 resides. 


Rule 3620(2) (1) and (2) reads: 
“3.636. Multiple serena ehcp eas license for a television b: 


roadenst 
parties under common control) if: (1)-Suach 
perates, or controls another television broadcast station whi 
G Such x) director 
or 


‘om. any 

concentration of contro! contrary to the public interest, convenience or necesalty for any 
perey or any of its stockholders, officers or directors to have a direct of indirect interest 
in, or be stockholilers, officers, or directors of, more than seven television Stoadenst stations, 
no more than five of which may be in the VAP band.” a 
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7. The extent of the overlap areas of WBTV, WBIW, and the pro- 

station is as follows: *7 (a) There will be no overlap of the grade 

A contours of WBTV, WBTW, or the pro; station; (b) the pro- 

posed grade A contour will overlap the TV.grade B contour, but 

will not overlap the WBTW grade B contour; (¢) the proposed grade 

B contour mae overlap the grade A and grade B contours of both 
WBTV ‘and WETW. 

8. The overlap area of the proposed. e A and the WBTV grade 
B contours caneioes 1,614 square miles. including a population of 
151,218. This represents 25.4 percent of the area and 19.6 percent of the 
population within the proposed grade A contour, and 6.4 percent of the 
area and 6.8 of the population within the combined grade B 
contours of WBTV and > 

9. The overlap area of the proposed e B contour and the com- 
bined grade A contours of WBTV and WBTW consists of 557 square 

| miles embracing 2 population of 96,345. This represents 4.4 percent of 
the area.and 6.7 percent of the population within the proposed grade 
B contour, and 5.5 percent of the area and 8.6 percent of the popula- 
tion within the combined grade A contours of WBTV. and TW. 
The overlap area of the proposed grade-B contour and the combined 
grade B contours of WBTV and WBTW is 4,130 square miles having 
a population of 385,690... This represents 32.8 percent of the area. an 
27.0 percent of the population within the propou grade B contour, 
and 16.5 percent of the area. and 17.9 t of the 2 ease within 


the combined grade B contours of TV and WB 
10. Thus, in summary, the greatest amount. of overlap between 


Jefferson Standard stations (mvolving the \grade B contours’ of 
WEBTV, WBTW, and the proposed era would, by a grant of 
the instant Jefferson Standard application, be increased from 1,250 
square miles with a population of 54,805 to 4,130 square miles with 
2 population of 385,690. Percentagewise, this is an increase from the 
exising a peniant of the. WBTV le B area and 11:9. percent 
of the grade B area to 16.5 percent of the combined grade 
B area of WBIV and WBTW and 32.8.percent of the propeced 
grade B area. The comparable percentage figures for population 
are an increase from the existing 3.6 percent of the WBTV grade B 
population and 7.9 percent of the WB grade B population to 17.9 
percent of the combined grade B population of W. and WBITW 
and 27.0 percent of the proposed grade B population. 
_ 11. It 1s, therefore, concluded that the aoe of overlap involved 
ig not. such as. to bar a grant to Jefferson Standard under section 
 3.636(2) (1). of the rules and, thus, issue 6 is resolved in favor of 
Jefferson Standard. However, such overlap as does exist must be 
considered as a comparative factor.” 


eunare mullee te 


WETV gra po 
the WETW grade B population. 
® Indianapolis Broa ting Company, 12 R.R. 883, 16 R.R. 19; Ledanon sprengpeepter p 
Company. 14 R.R. 297; North Dakota Broadcasting Company, Inc., 17 E.R. 499, 510—f. 
"TBO, Inc. (ECC 60-909, dated July 27, 1960, Gucket Now 18415). 
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Concentration of control 

42. Issue 7, relating to section 3.636 (a) (2), requires, in addition 
to the foregoing evaluation of coverage and overlap, an evaluation of 
“other competitive service to the area in question” and the extent to 
which Jefferson Standard, if its application is granted, would con- 
trol broadcast stations in the areas in question. ai 

13. In addition to VHF television stations WBTV and WBIW, 
Jefferson Standard Life Insurance Co. now owns two standard broad- 
cast stations (WBT, Charlotte, N.C., and WBIG, Greensboro, N.C.) 
and a booster station (nighttime only) ‘associated with WBT. Thus, 
if the Jefferson Standard application is granted, Jefferson Standard 
Life Insurance Co. will own three VHF television stations and two 
standard broadcast stations (plus the booster station), which is two 
Jess than the maximum number of VHF stations and five less than 
the maximum number of standard broadcast stations permitted by 
rules 3.636(a) (2) and 3.35(b). 

14. A grant of the Jefferson Standard application will result in its 
owning 2 out of a total of 11 commercial VHF television stations 
located in North Carolina, and 1 out of 2 total of 7 commercial VHF 
television stations located in South Carolina. The three stations com- 
bined would deliver a grade A signal to an area of 10,390 square miles 
within the State of North Carolina, representing 21-2 percent of the 
area of North Carolina and embracing a population of 1,413,308, or 
34.8 percent of the State’s population.” The three stations combined 
would deliver a grade B signal to an area of 20,520 square miles within 
the State of North Carolina, or 41.8 percent of North Carolina’s area, 


and to a population of 2,293,330, or 54.7 percent of its population.” 
The three stations combined would deliver a grade A signal to an 
area of 6,180 square miles within the State of South Carolina, repre- 
senting 20.4 percent of the area of South Carolina embracing a 


population of 481,196, or 22.7 percent of the State’s populsae The 


three stations combined would deliver a grade B signal to an area of 
12,620 square miles within South Carolina, or 41.6 percent of the 
State’s area, and to a population of $92,967, or 42.2 percent of its 
population. The proposed station would cover 2.4 percent of the 
population and 1.1 percent of the area of the State of Virginia with a 
grade B signal. 

15. Competitive television service, as well as other competitive 
media of mass communication, exists within the area proposed to be 
served by Jefferson Standard, and also within the areas served by its 
existing television and radio stations. Within the Bak, sed grade B 
contour, 13 VHF television stations other than WBTV and WBTW 
deliver a grade B signal to portions of the area, 84 standard broadcast 
stations other than WBT and WBIG deliver a signal of 0.5 mv/m or 
greater during the daytime to portions of the area, 23 standard broad- 
cast stations other than WBT and WBIG deliver an interference-free 
signal at night to portions of the area, 40 FM broadcast stations serve 
portions of the area, and 19. daily newspapers, in addition to numerous 


© The total po} 
North Carolina, 
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nondaily newspapers, circulate within the area. It is also noted that 
there are already two VHF television stations now in operation in 
the Greensboro-High Point-Winston-Salem area, and an ——s 
UHEF construction permit for Winston-Salem. As set forth in‘detai 
in the findings (pars. 224-235), there are also numerous competitive 
television stations, AM and FM radio stations, and cit oa serving 
the areas now served by WBTV, WBIW, WBT, and WBIG as well 
as the overlap areas discussed above. 

16. The Security National Bank of Greensboro ® is the trustee 
under a number of indenture. agreements involving broadcast and 
newspaper interests, none of which is located in the Greensboro area. 
Also, Jefferson Standard Life has interlocking directorates with the 
Security National Bank, representing 3 of the bank’s 20 directors. 
None of the indenture trusteeships pointed out by Southern relate to 
broadcast stations located in the same community as are Jefferson 
Standard’s broadcast interests. The bank has, so far as this record 
discloses, no voting rights relating to any broadcast station flowing 
from such indenture trusteeships. Southern urges that this is a case 
“remarkably parallel” to Shenandoah Life Insurance Company, 19 
BB. 1, in which the Commission refused to waive or deviate from its 
multiple-ownership pole. In the Shenandoah case, it was proposed 
that 2 director of a bank which held as trustee the majority of the 
stock of the licensee of AM, FM, and TV stations in a community 
should also serve as a director of a life insurance company whose 
wholly owned subsidiary was the licensee of other AM, and TV 
stations in the same community. The financial relationships arising 
out of creditor-debtor status do not result.in broadcast interests 
attributable to Jefferson Standard within the purview of section 
3.636(2) (2). Neither does the fact that Jefferson Standard Life and 
its subsidiary have in the past held a majority interest in the bank 
(such ea being reduced to 40.75 percent in October 1958, with 
an additional 2.82 percent being isle By officers and directors of 
Jefferson) create'such a relationship under the instant facts and cir- 
cumstances. Southern’s argument of parallelism with the Shenan- 
doah case, supra, is not supported by the facts. 

17. Southern requested official notice of a letter, dated July 20, 1960, 
sent by the Commission to King Broadcasting Co. and Queen: City 
Broadcasting Co. in connection with renewal applications for certain 
broadcast facilities in Seattle, Wash., and also the condition imposed 
in connection with the grant of such license renewals. Such notice has 
been taken and official notice has also been taken of the Commission’s 
reconsideration of the same matter. In the Seattle case, the majority 
stockholder and president of the licensee of AM, FM, and TV stations 
in Seattle, Mrs. A. Scott Bullitt, is also a minority stockholder and 
a director of Pacific National Bank of Seattle, which holds, as trustee, 
approximately 4 percent of the stock of Queen City Broadcasting, the 
licensee of other AM, FM, and TV stations in Seattle. Mrs. Bullitt 
does not..vote.as 2-member. of the Pacific National “Bank: board of 
directors on matters involving Queen City Broadcasting Co. On 
December 8, 1960, the Commission announced in a public notice (re- 

@ The Security National Bank is also the trustee or co-trustee in nome 28 trnats holding 
Life stock. ‘These trusts include the Price 


“a total of 8.19 percent of Jefferson Standard 
trusts ore 
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port No. 3651) that on December 7, 1960, it had renewed the licenses 
of King Broadcasting Co. ‘and Queen City. Broadcastin Co., all in 
Seattle, subject to the. condition that the bank dispose of its interest 
in Queen City and so advise the Commission of such disposition within 
90 yi A petition for.reconsideration. was filed-b ig Broadcast- 
ing Co. on r. 27, 1960.. However, the imme on its 


own motion, reversed its action of December 7 as to the condition 
im and granted the renewal of the stations without the con- 
dition which would have required Pacific Nationa] Bank to dispose 
of the Queen City stock which it held in trust... The Commission issued 
no written opinion either at the time of the imposition of the con- 
dition or at the time of its deletion by the reconsideration action. 


18. Inthe light of the ieye 4 facts and. circumstances, it is con- 
cluded that the concentration of control of broadcast stations by 
Jefferson Standard Broadcasting is not sufficient to pes yo the ap- 
plicant under the provisions of section 3.636(a) (2), and, thus, issue 7 
ts resolved in favor of Jefferson Standard. Such concentration of 
ownership is, of course, a factor to be considered in the comparative 
phases of this case. 


Southern Broadcasters 


19. A question was raised in issue 9 2s to the availability of South- 
ern’s main studio in High Point. The record shows that Southern 
has an option to purchase ‘the necessary real estate; that one of the 
stockholders (Baal ¥. Slick) of its corporate stockholder (Winston- 
Salem Broadcasting Co.) has agreed to construct the proposed studio 
building and lease it to Southern; and that he has the mired cur- 
rent net. assets; and, furthermore, a bank is willing to funds 
(up to $375,000) to Mr: Slick which are sufficient to cover the estimated 
combined cost of the building and the land ($345,852). Thus, issue 
9 is resolved in favor of Southern. It is therefore concluded that 
Southern is legally, technically, financially, and otherwise qualified to 
construct and operate its proposed station. ; 
TriUities 

20. The evidence shows, with respect to the air hazard question, that 
the antenna system and site pro} by LriCities would not constitute 
a hazard to air navigation and, thus, issue 4 is resolved in favor of 
‘TriCities. : 

Qi. The other basic qualification issues: pertaining to TriCities 
{issues 1-3) arise out of the fact that one of its partners (Ralph C. 
Price) and members of his immediate family own 169,960 
(6.795 percent) of the stock of Jefferson Standard Life Insurance Co: 
which, in taim, owns all'of the-stock of ‘one of the other applicants 
herein (Jefferson Standard Broadcasting)’ and also some 17 percent of 
the licensee of ‘television station Y~-TV, which operates on 
channel 2-at Greensboro. The stock of Jefferson Standard Life is 
widely held. Thirteen stockholders—who with their families own 1 
percent or more—together with officers and directors and other man- 
agement personnel, own 2 total of about 40 percent of such stock; the - 
remaining stock, approximately 60 percent, is held'b stockholders 
each owning less 1 percent. © largest. unit of such stock is 


held by Mrs. Kathleen Price Bryan and family, and the second largest 
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C. Price and family. The stockholdings of Price and 
'y are held—some individually and some in trusts. Mr. Price 
individually owns 1,280 shares (0.051 percent), and he also has.a bene- 
ficial interest, iIncomewise, from a trust which holds a total of 84,375 
shares (3.875 percent). Under the terms of this trust,” which was 
set up by Mr. Price’s mother, Ethel Clay Pri he is to receive all 
the income therefrom until his children become of age. At the present 
time, one son (Ralph, Jr.) is of age, another son (Julian) will ees 
of age in June 1962, and his daughter (Louise) will become of age in 
June 1964. Thereafter, he will receive 40 percent of the income; the 
children each receiving 20 tafter reaching raya Mr. Price 
js also the guardian for ‘hi ter, Louise G. Price, who owns 
20,705 ‘shares (0.828 ectang G. Price, wife of Sapte 
Price, also owns 7,435 s| (0.297 percent). His son, Ralph C. Price, 
Jr., owns 18,070 shares (0.72 percent), and his son, Julian Price If, 
owns 20,705 shares (0.828 percent). Mrs. Price is the guardian for 
her son Julian. In addition to the holdings under Trust I and the 
individual holdings, the three Price children are each the beneficiary 
under a trust which, in the case of the two sons, holds 5,655 shares. 
each, and, in the case of the daughter, 6,080 shares of Jefferson Stand- 
ard Life stock, for a total of 17,390 (0.695 percent) shares. 

99: Mrs. Kathleen Price Bryan (the sister of Ralph C. Price and 
the wife of Joseph M. Bryan) ‘and her immediate ily also hold 
about 10 percent of the stock of Jefferson Standard Life. If the 
Price and Bryan families were to exercise their interests in concert, it 
might be reasonable to corclude that their combined interest (about 
17 percent) would be sufficient to secure actual working control of 
Jefferson Standard. However, the record unequivocally shows that 
such interests are not: now and have not been, for at least a decade, 
exercised in concert, Mr. Price resigned as president of Jefferson 
Standard Life in June 1950 as the result of conflict in management 
policies in which Mrs, Bryan refused to support him;-and, farther- 
more, there were conflicts between the two over the trusts (Trust No. 
I and Trust No. I1),’which had been set up by their parents, which 
culminated in a lawsuit in which they were ono ras sides. Since 
1951 there has ‘been a void between Mr. Price an . Bryan or her 
family relative to any business decisions of Jefferson Life, and the only 
telationship between the two families has been restricted to that of 
a “limited social nature,” a few times a year: The evidence establishes. 
beyond question that, at least since 1951, the Price and Bryan families. 
have not, by mutual ent, consultation, or otherwise acted 
jointly in the conduct of the business affairs of Jefferson Life, and that. 
the approximately 7 percent interest of the Ralph Price family is not 
Sufficient to secure working control of Jefferson Life** Moreover, Mr. 
Price is willing to divorce himself and his family from any control 
whatsoever in Jefferson Life. 

93, Specifically, the issues relating to TriCities here under considera- 
tion relate to two separate facets of the Commission’s rules. ‘Issues 


herein as Trust No. X; the three trustees are Security Natfonal Bank of 


Price, and his wife. 
. that Mr. Price attempted. after his resignation as 
ther atockhold in of the 


ers in regaining management 
Ta this endeavor he did not receive the support of Mrs. 
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1 and 9, relating to sections 1.308 and 1.310 “ of the rules, and dealing 
with inconsistent or multiple applications, are essentially procedural ; 
whereas issue 3, relating to section 3.636(a) (1)** of the rules, deals 
with a basic and substantive matter. 

94. Issue 1 requires the determination of whether Ralph C. Price 
and his family have actual working control of Jefferson Standard 
Life Insurance Co., and, if so, whether the Jefferson Standard and 
the TriCities applicants are “the same applicant” within the meaning 
of section 1.308 and/or section 1.310 of the rules, and, therefore, 
whether the TriCities application must be dismissed pursuant to the 
provements of such sections. The evidence shows without doubt that 

Iph C. Price and his family do not have control—working or other- 
wise—of Jefferson Standard Life Insurance Co. Mr. Price no longer 
has any official position with the company. In fact he was, in effect, 
ousted as president of the company m 1950 and, thereafter, in 1958, 
resigned as a member of the board of directors. Issue 1 is, thus, 
resoived in favor of TriCities. 

25. Issue 2 requires a determination of whether the interests of 
Ralph C. Price and his family in Jefferson Standard Life are such 
as to give them a sufficient financial interest, irrespective of control, 
in the application of the Jefferson Standard Broadcasting Co. to 
justify dismissal of the TriCities application as an inconsistent or 
conflicting application, in view of the policy implicit in the provisions 
of section 1.308 and/or section 1.310 of the rules. Jefferson Standard 
Life stock, of which 169,960 shares are held by.Mr. Price and his 
family, has, over the last 3 years, sold at a 5 Sir ranging from $90 and 
$100 per share and paid an annual dividend of $1.25 per share. While 
the financial holding is a substantial one, with the dividends therefrom 
exceeding $200,000 annually, the evidence shows that Mr. Price has 
other substantial investments, including » large-portfolio of stocks 
and bonds, and that he is in a high-income tax bracket. Thus, the 
Jefferson Standard Life holdings are not by any means the sole invest- 
ment of Mr. Price. As already indicated, the Price family holds 
collectively slightly less than.7 ee of the stock of Jefferson Life, 
and no member ofthe family holds any office or position with the 
corporation or takes any part in its management or business affairs. 

96. In Publix Television Corp., 18 R.R. 751, the Commission held 
that the fact one individual was a director and 11 percent stockholder 
of Coral and also secretary-treasurer and a. 10-percent, stockholder of 
Sunbeam (Coral requesting channel 6 in South Miami and Sunbeam 
requesting channel 7 in Miami, Fla.) “fails to establish the necessary 
identity between Sunbeam and Coral” to require dismissal of the Coral 
application and, accordingly, a motion to dismiss such application was 
denied. It is therefore concluded that, under the circumstances, Ralph 


gran 
mon control) tf: (1) Such party directly or {indirectly owns, operates, or controls another 
television broadcast station which serves substantially the same area.” 
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C. Price and his family do not have a sufficient financial interest, 
irrespective of control, in the. Jefferson Standard application to. jus- 
tify dismissal of the TriCities application’ under the provisions of 
section 1.308 and/or section 1.310 of the rules, and issue 2 is resolved in 
favor of TriCities. 

27. Issue 3 requires a determination of whether a grant of the Tn- 
Cities application, in which Ralph C. Price has a 25-percent partner- 
ship interest, is barred by the provisions of section 3.636(a) (1), in 
view of the fact that its proposed television station would serve sub- 
stantially the same area as television station WFMY-TV, channel 2, 
Greensboro. This determination is reqnired by reason of the owner- 
ship by Mr. Price and members of his immediate family of stock of 
Jefferson Standard Life Insurance Co. which, in turn, holds a 17-per- 
cent interest in the licensee of station WFMY-TYV; the Price family, 
thereby, indirectly owning a 1.155-percent interest (6.795 percent of 
17 percent) of the licensee of television station WFMY-TV. It is 
noted that Jefferson Standard Life has agreed to divest itself of its 
interest in station WFMY-TV in the event of a grant of its sub- 
sidiary’s application.. However, Mr. Price is not in a position to 
cause Jefferson Life to so divest itself in the event of a grant of the 
TriCities application. Mr. Price has stated his intention to dispose 
of his personally owned Jefferson Life stock. Furthermore, both he 
and his wife have sworn that the shares of Jefferson. Life which they 
hold personally, or as trustees or guardians, will not be voted by them 

‘so long as Mr. Price has an interest in the pending application ;. or, 
if it is granted, so long as he retains an interest in the station. .More- 
over, Mr. Price, his wife, and son Ralph, Jr. (the only one of his 
children of legal-age), have agreed, to enter into irrevocable voting 
trusts whereby the Wachovia Bank & Trust Co. of Greensboro will be- 
come the sole voting trustee of their personally owned stock, and Mr. 
and Mrs. Price have further agreed that the Security National Bank 
of Greensboro will become the sole voting trustee of all of the trusts 
holding Jefferson Life stock for the benefit of the Price family. 

28. The question which must be resolved is whether the holdings of 
Ralph C. Price and family, in their present posture, are such a ‘cross- 
interest as to preclude a grant of the TriCities application; and, if 
so, whether the proposed divestiture of control over his and his fam- 
ily’s stock ownership in Jefferson Life, in the manner proposed by him 
on. the record herein, constitutes an effective relinquishment of owner- 
ship of any such cross-interest. 

29. It is of some significance that all of the present trusts were 
established many years ago—in the early and. mid-1940’s—three of 
them by Mr. Price’s parents for the benefit of the Price children. and 
one by Mr. Price for his daughter; and that Mr. Price has-no-control 
whatsoever over three of the trusts (two created by his father for 
Ralph Price’s sons and one created by. Mr. Price for his daughter) 
under the terms of which the Security ‘National Bank of Greensboro 
is the sole trustee. Mr. and Mrs. Price and the same bank are cotrus- 
tees of the fourth trust. Furthermore, the Price family’s interest in 
Jefferson Life has decreased in'the last 10 years from about 15 percent 
to the present level. 

30. The placing of stock in a voting trust agreement was accepted 
by the Commission as divestiture of prohibited interest in connection 
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with the assignment of the license of AM station WSKP, Miami, Fla. 
(BAL-2360), as set forth in a letter dated Apa 94,1957. In the 
WSEP case, William M. O’Neil, his wife, and two children owned 
slightly more than 3 percent of the stock of General Tire & Rubber 
Co., which already had interests in seven AM radio stations, and Mr. 
O'Neil proposed to become the ‘president,’ a, director, and 75 t 
owner of station WSKP. Thus, the acquisition of station WSKP 

. presented a problem in connection’ with the seven-station limitation 
imposed by section 3.35 * of the Commission’s rules on the number of 
standard broadcast interests which may be held by one How- 
ever, the Commission permitted the acquisition upon the representa- 
tion’that the voting rights of Mr. and Mrs. O’Neil and their two sons 
in General ‘Lire & Rubber Co would be relinquished to a trustee “ 
under a voting trust agreement. It’is further noted that, while under 
the commitrnent Mr. and Mrs. O’Neil transferred: their stock to the 
trustee and the stock of one son was also transferred to the ti the 
transfer agent for General Tire refused to transfer the stock (0.27 
percent) held by the minor son without the approval of the probate 
court, and such approval, it-was said, could not-be obtained. Never- 
theless, the:Commission held that, in view of the fact that a reasonable 
effort had teen made to transfer the stock of the minor son to the 
trustee, it was satisfied that substantial compliance had been attained 
concerning the disposition to be made of the stock of the William 
O'Neil family in General Fire & Rubber Co. 

31. While the WSKP action did not involve stations in the same 
community, it must be noted ‘that it dealt with section 3.85, which 
has the ‘sammie provisions as to AM stations as those of section 3.636 
with respect to television’ stations, and it is expressly stated in both 
rules that in-any event the Commission will consider that there exists 
& prohibited concentration of control contrary to the public interest, 
convenience, or necessity for any party or any of its stockholders, 
officers, or directors to have a-direct or indirect interest in, or be’stock- 
holders, officers or directors of, more than ‘seven stations in the same 
broadcast service. This numerical prohibition applies on a nation- 
wide basis. 

$2. In Minnesota Broadcasting C ton, 4 RR. 1376 (1949), 
there was under consideration the applicability of multiple-ownership 
rule as to two television stations m the same city where 2 parent 
corporation, owned 50. percent of the common stock of one permittee 
and 14.6 percent of the common stock of 2 corporation which, in turn, 
owned 100 percent: of the common stock of another ittee in the 
same city. "The Commission conditioned the grant 0: the second ap- 
plication upon relinquishment by the parent corporation of any in- 

Sec, 2.35 uf the rules relates to multiple oynesehip. of standard brondeast stations. 
whereas sec. 3,636. relates to martiple ownership of television stations. See footnote oo of 


the conclusion: on p. 618 of this for text of sec. 3.636(2)(1). Simfar footnotes 
appear to connection with both sections, The footnotes with respect to sec. 3. 
oy) 


Owe? 

“Norn U—The word ‘contro?’ an used hereia is not Umlted to majority stock ownership, 
but includes actual working control in whatever manner exerciaed. 

“Norz 2.—Is applying the provisions of paragraph (#) of this section to the stockholders 
of 2 corporation which has more than 50 voting s! ders, only those stockholders. need 
be considered who are officers or directors or who directly or rectly own 1 percent or 
more of the outstanding voting stock.” 

™ The votini trustee named in the amendment to the WSKP application ts M. G. O'N 
brother of William M. O'Neil; the former being the executive assistant to the president a: 
also a director and stockholder of the General Tire & Rubber Co. 
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of an applicant for a 
treasurer. and a i£0-percent r 
television station in Miami, Fla. While the Co } 
because “the relatively: small. stock. interest” of one pocee in: both 
Sunbeam and.Coral failed to establish the necessary, 1 ty between 
the two. which is prerequisite to applying the multiple and conflicting 
application rales, it did require the individual to elect to divest him- 
self -of either his interest in Sunbeam or his interest in Coral. In 
Shenandoah Life Insurance Company. a, the question under 
consideration was. whether the same individual could simultaneously 
serve as 2 director of a bank, which in its ca) y as trustee held a 
majority of the stock of the licensee of AM, and TV stations in a 

articular city, and also as a director of the parent corporation. of 
the licensee of competing AM, FM, and TV stations mm the same city. 
The answer was in the negative. NS 

33. It has been urged that the Commission’s 1960 action: originally 
taken relative-to the renewal of certain broadcast stations in Seattle 
is controlling here. In the Seatde case, % bank held, as trustee,.2 
‘minority stock interest in Queen, City Broadcasting, the licensee of 
‘AM, FM, and TV stations m Seattle, and also had on. its board of 
directors an officer and stockholder of Queen City, aswell as the presi- 
dent and majority stockholder of King Broadcasting, the licensee of 
other AM, FM, and TV ‘stations.in Seattle. The bank director, who 
‘is the president, and majority stockholder of King, had not, and had 
agreed not to in the future participate in. any decision relating to. the 
Queen City stock held in trast.by the bank. In July 1960, the Com- 
‘mission addressed. a letter to the Seattle licensees indicating the 
speare necessity. for a hearing in .conneetion..with the renewal: of 

eir station licenses, which pointed out that the-Commission’s muilti- 


ple-ownership rules prohibit the ownership by the same rein of two 


stations in the same broadcast, service serving sul the same 
‘grea and that any di of cross-interest whatsoever was Proscn 
However, the renewal applications were granted, without hearing, b; 
the Commission, on December 7,1960; but there was attached to suc! 
grant, insofar as the King stations were concerned,,a condition which 
required the bank to dispose of its interest in Queen City B: 
ing Co. Soon thereafter a petition for reconsideration of the action 
attaching such condition was filed by King Broadcasting Co... There- 
| after, the Commission, on its-own. motion, reconsidered its prior action. 
“and granted the renewals unconditionally. No opinion was issued by 
the Commission in connection with the reconsideration of its action.” 
Ina letter dated Jan 10, 1961; to King Bros 
the Commission, on Ita own motion, on Jan. 4, 
granting renewals, “so a9 to delete the 
Seattle dispose of its interest in Queen City Broadcasting Co. The isanes 
petition for reconsideration, therefore, became moot, and no 
appears to be warranted.” : 
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Thus, it cannot be determined whether the Commission then decided 
that, under the facts there presented, there was no cross-interést; or 
whether such cross-interest as might exist was permissible. At any 
rate, the Commission then found that the existing arrangements were 
permissible under its rules and policy. ! : 

34. It will be noted that none of the cases which have been cited: ure 
on ail fours with the facts here, especially when the ownership of Mr. 
Price and his relationship with Jefferson Standard Life are viewed in 
their historical context. In the Minnesota Broadcasting Corp., er sini 4 
Public Television Corp., supra; and Shenandoah Life, supra, ofticer- 
ships and/or representation on the board of directors ani /or owner- 
ship (trust in one instance) in the competing applicants or licensees 
were involved. Likewise, in King Broadcasting Company, supra, 
trusteeship of stock and interlocking directorates were involved. 
Each of the foregoing cases involved interests in the same broadcast 
service in the same area. In WSKP, supra, a stock interest was 1n- 
volved, but the facet of the rule under consideration was the numerical 
ban rather than the furnishing of the same broadcast service to sub- 
stantially the same area. However, the iat language of the rule 
itself as to the numerical ban is no Jess emphatic than is the language 
relative to stations serving the same area. 

35. In‘the instant case, it is clear from the evidence that Mr. Price 
will not have anything whatsoever to do with the control, management, 
or-operation of either WFMY-TV or Jefferson Life, which owns a 
minority stock interest in such station, and he holds no official position 
with either company. Mr. Price himself does not individually hold 
as much as 1 percent of the stock of Jefferson Life, much less 1 percent 
of WFMY-_LV, and he has agreed to dispose of all of his individually 
owned stock. However, he has a beneficial interest, incomewise, in 2 
trust which holds an additional 3.375 percent of such stock. “In addi- 
tion, his stockholdings' are clearly in privity with ‘the interests of his 
wife and children and, thus, the entire holdings of Price and his im- 
mediate family in Jefferson Life (6.795 percent) must be considered 
together, which brings the indirect interest in WFMY-TV to slightly 
more than i percent. 

36. While it must be concluded that, under the interpretations of 
the multiple-ownership rules enunciated by the Commission in some 
other cases, the holdings of Ralph C. Price and his family im their 
present posture may well be such a cross-interest in television stations 
in the saine community as to preclude a grant of the TriCities applica- 
tion because of inconsistency with section 3.636(a) (1) ; nevertheless, 
under the policy and interpretation inherent in the handling of the 
WSKP assignment, supra, the proposed divestiture of control over 
Mr. Price and his family’s stockownership in Jefferson Standard 
would constitute an effective relinquishment of ‘any Ccross-interest in 
the propcees TriCities station and in WFMY-TV. ‘ Therefore, issue 
3 is conditionally resolved in favor of TriCities’ The condition to be 
met is that the pe sed irrevocable voting trust agreements be ‘en- 
tered into as to the Jefferson Life stock individually held by members 
of the Price family and'that Mr. and Mrs. Price relinquish all control 
over Trust I, of which they are now cotrustees with the Security Na- 
tional Bank of Greensboro. It is noted that the stock in the other 
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three existing trusts is now voted by the same bank, as'trustee, and Mr: 
Price has no control over such stock. 


Section 307 (b) 


37. The 307(b) issue (No. 8) wasadded pursuant, to motion of High 
Point Television, and was Bepoesd by. Jefferson Standard and Tri- 
Cities, a3 well as by the Broadcast Bureau. _The Commission stated 
in its memorandum opinion and order * in which the issue was added 
that the information then before:it did not warrant. a determination 
either that Greensboro and High Point are separate communities for 
P of section 307(b)} or that section 307(b): is not applicable, 
and therefore added an issue such’ as had been added in St. Louis 
Telecast, Inc, 10 R.R.1000 (1954). : 

38. It is noted that the issue as stated requires, first, a determination 
‘of whether 307(b) is applicable; second, if the section is applicable, 
whether a choice between the applications’ herein. can be reasonably 
based thereon; and, third, if the second phase is determined affirma- ° 
tively, then it must be determined whether a grant to.one.or the other 
of the applicants would provide the more fair, efficient, and equitable 
distribution of television service to the area involved. 

39. The considerations set forth in the report and order which as- 
signed channel 8 to the area (17 R.R. 1645) are of interest. In such, 
order of allocation, the Commission pointed out that use of channel-8 
in the Winston-Salem-High Point-Greensboro area. would | provide 
“this large and important market with a third television outlet”; that 
a demand had been evidenced for the assignment of the frequency in 
each of the cities; and, in view of the proximity to each other, a 
channel 8 station in any one of them would provide city-grade service 
to the other two; and that by assigning the channel-to “all three cities 
in hyphenation, it is made available upon. application for use in each 
city; and after comparative consideration. 0 specific applications for 
the use of the channel in these communities, we can satisfactorily 
resolve all questions, bearing on the conflicting demands of these cities 
for the use of the channel.” 

40. High Point ‘Television: proposes to locate its studio in High 
Point; Southern proposes.a main studio in High Point, with auxiliary 
studios in Gua and Winston-Salem; Jefferson Standard. pro- 
' poses to locate its studio between, Greensboro and: High Point; @.and 
'TriCities proposes’: main studio in’ Greensboro, ‘with | auxiliary 
studios in Fie Point:and Winston-Salem. 

41. Before section 307(b) considerations can be applied to a pro- 
ceeding involving mutually exclusive applications, it.must be deter- 
mined that separate communities are, in fact, competing for the 
facility. The Soneese of communities within the meaning of section 
307(b) is not limited to municipalities, but in-any given case may be 
determined by a combination of. circumstances,-such as:the type of 

' facilities sought, the coverage each applicant would provide, and the. 
location and importance of the municipality in oe spent are 


cities and towns. The four applicants all propose -to locate .their 


Dated Jan. 13, 1960. 
| ..% Jefferson Standard has been granted a waiver of sec..2.613(a) of the rules in order to 
permit the location of its main studio outside of the city limits. of Greensboro (0.9 mile 
from the Greensboro city limita and 5.4 miles from the High Point city mits). 
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3 transmitter location southeast of the Greensboro-Hig’ 
Winston-Salem triangle, and all intend to provide programin: 
interest to all groups ‘within the coverage area. The findings show 
that Greensboro and High Point are separate cities, as in Winston- 
Salem, and sill’ are located within what is known as the “Tricities 
hres.” The mucleus of such area is the second (Greensboro), third 
(Winston-Salem), and eighth (Figh Point) largest cities in North 
Carolina. ; 
42. “Although Greensboro and High Point are separate municipali- 
ties and have elements of individuality, ‘the. two cities also have 
overlapping political, economic, educational, ‘cultural, and social 
interests. It is noted that the U.S. Census Bureau, in 1950, classified 
Greensboro-High Point as a standard metropolitan ‘area, and that in 
1960," the Census Bureau adopted the Bureau of the Budget’s stand- 
ard metropolitan statistical area, definition for the Greensboro-High 
Point area In discussing the adoption of such definition, it is 
pointed out that “the general concept of a metropolitan area is oné 
of an integrated economic and social unit with s recognized large 
population riucleus.” {Emphasis supplied.] (It is also noted. that 
there is a Winston-Salem standard metropolitan statistical area, 
which is coextensive with Forsyth County.) The two cities are also 
classified as one labor market area by the U.S. Department, of Labor. 
Guilford County, in which both Greensboro and High Point are 
located, is cli area by the U.S. 
seat of Guil- 


transmitting ‘facilities in the same general-area, each having propo 
, Pomt- 
ing of 


High Point. 


ei 
in bo 
Congressional District ; 
ts off that position 
dents of both Greensboro and High Point. 
representatives in the State general assembly, 
these offices were filled by three residents of Greensboro and one 
resident of High Point. 

43. There: are numerous other examples of community of interest 
between the cities, and also with Winston-Salem; sach as a Three- 
Cities Development Committee, which has sponsored a central air- 
port to serve all three cities and 2 seven-city water project. It is also 
noted that, although Greensboro and High Point are:served by differ- 
ent telephone companies, each directory lists the ‘subscribers of the 
other company... Both cities have higher educational institutions, the 
ratio of colleges is‘6 tol in favor of Greensboro, and ‘students from. 
both cities attend college in the other. Both cities have cultural 
activities and organizations and, because of the close proximity of 


™ According to the U.S. Census Bureau, 1260, the Greensdoro-High Point standard met- 
ropolitan statistical area, which is coextensive witb Guilford County, has a population of 
Cpa a pers This figure includes a population of 119,574 for reensboro and 62,063 
‘or High Point. 

Ta See booklet entitled “Standard Motropolitan Statistical Areas,” Executive Office of the. 
President, Bureaw’ of the Budget, 1961. oi - : 


33 F.C.C.. 


Jefferson Standard Broadcasting Co. et al. 631 


the two cities; each inevitably draws onage from the other. 
Medica] and welfare groups are organized on & countywide basis and, 
of course, have members from both cities. Religious organizations 
in the two -cities join ther in various activities. The coliseum 
and auditorium in G ro is readily accessible to High Point and 
was, in fact, designed to serve the entertainment and cultural needs 
of the entire county. A sufficient, showing has not been made to con~ 
clude that the language or intent of section 307(b) of the Communi- 
cations Act or the public interest warrant preferring one of these 
cities over the other for the use of the channel in this area. The 
report and order allocating the channel makes clear beyond doubt 
that the purpose of the allocation was to meet the needs of the entire 
area. The instant situation is strikingly similar to that presented in 
St. Louis Telecast, Inc., supra, wherein, despite the fact that East 
St. Louis was found to be a separate community, the Commission con- 
cluded that that case presented not: an instance of separate communi- 
ties competing for a single available. service, “but of com ing 
applicants, each seeking to bring a new service to substantially the 
game area.’ The Court of Appeals for the District of Columbia 
Circuit recognized the same Serene in affirming a Commission 
grant to a hyphenated area, Jackson Broadcasti ant Television 
Corp. v. FEC, 280 Fed. (2d) 676 (1960); and Pinellas Broadcasting 
Co. v. FOC, 230 Fed. (2d) 204 (1956), cert. denied 350 U.S. 1007. 
The Greensboro-High Point area is an integrated economic and social 
unit, so homogeneous in regional needs, character, and interests that 
no rational basis exists for the conclusion that Greensboro and High 
Point are separate communities within the meaning of section 307 (b) 
of the Communications Act. It is, accordingly, concluded that the 
provisions of séction 307(b) of the Communications Act, as amended, 
are not applicable in the instant case. 


Comparative Considerations 


44. Since all of the applicants have been found to possess the basic 
qualifications to become a licensee and the provisions of section 307(b) 
of the act are not applicable, it must now be considered which pro- 
posal, on a comparative basis, would best serve the public interest, 
convenience, and. necessity and, thus, should be granted. Various 
factors or criteria have been developed: by the Commission over the 
years in comparative proceedings. Such criteria do not exist In a 
vacuum, but are evaluated and given significance only as they serve as 
aids and guides for the Commission in the selection of the proposal 
best qualified to serve the public interest. 


Local residence 

45. Jefferson Standard is wholly owned by Jefferson Standard Life 
Insurance Co., which has its main office mm Greensboro, N.C., and 
whose stock is owned by a large number of stockholders: The largest 
single block of the insurance company’s stock (9.889 percent) is held: 
by Joseph M. Bryan (senior vice president of the insurance company 
and president of the broadcasting company) and members of his fam- 
ily (wife and children), all of whom are longtime residents.of Greens- 
boro. The second largest block of stock (6.795, percent) is held by 
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Ralph C. Price, his wife, and children, all of whom are lo Ime 
resileats of Greensboro. Three of the four directors of Jefferson 
Broadcasting (Messrs. Bryan, Holderness, and Crocker) and 10 of 
the 20 directors of the insurance company are longtime residents of 
Greensboro. Charles H. Crutchfield, who will be primarily respon- 
sible for the operation of the station, is the fourth director. He 
resides in Charlotte, as do the three remaining officers—all vice presi- 
dents. As of December 31, 1958, 1,218 stockholders of the insurance 
company, owning 43.14 percent of its stock, resided in Greensboro; 
an additional 308, owning 1.81 percent, resided in High Point; and an 
additional 106, owning 1.22 percent, resided in Winston-Salem. A 
total of 3,157 stockholders, owning 59.48 percent of the stock, resided 
within the proposed grade B area. 

46. Each of High Point’s 10 stockholders (5 of whom are directors 

and 3 officers) are longtime residents of High Point, N.C. One, how- 
ever, spends portion of his time in Florida. 
- 47. Southern is owned by three distinct groups of stockholders.”* 
The president and director and two other officers and directors are 
residents of Winston-Salem. A vice president and director is a resi- 
dent of Greensboro, and another vice president, and director is a resi- 
dent of High Point. Residents of the proposed grade B contour own 
approximately 50.4 percent of Southern’s stock, directly or indirectly. 
Of such 50.4 percent, 40.4 percent is owned by 11 residents of Winston- 
Salem, 7.5 percent by 4 residents of Greensboro, and 2.5 percent by a 
resident. of High Point. Southern is controlled by Winston-Salem 
Broadcasting Co., which owns 55 percent of its stock. The three per- 
sons who vote this 55 percent block of stock (Messrs. Coan, Brawley, 
and Butler) are longtime residents of Winston-Salem. The voting 
rights to. an additional block of 35 percent of Southern stock, which 1s 
owned by residents of New York and Pennsylvania, have been given 
to a longtime resident of Greensboro (Mr. McLendon). Thus, voting 
rights to all of the stock is lodged in residents of the local area. 

48. All four partners of T'riCities are longtime residents of 
Greensboro. 

49. Thus, High Point and TriCities, each of which is owned 100 
percent by persons residing within the tricities area, are equal in the 
area of local residence and each is entitled to a preference over Jeffer- 

-son Standard and Southern, each of which has some degree of non- 
resident ownership (40.52 and 49.6 percent). This preference is 
diminished by the fact that Jefferson Standard and Southern each 
has substantial local ownership (59.48 and 50.4 percent) and each is 
controlled by local residents. All of the voting rights in Southern 
are lodged in residents of the three-cities area by virtue of the Win- 
ston-Salem and Sir Walter voting trusts. At the last two annual 


™% Group 1.—55 percent of Southern is owned by Winston-Salem Broadcasting Co., which 
after conversion of outstanding debentures will have 17 stockholders. Eleven of. these 
persons, who will own in the aggregate 73.689 percent of Winston-Salem Broadcasting Co. 
and thus 40.4 percent of Southern, reside tn Winston-Salem (Messrs. Coan, Brawley, Butler, 
Craige, Jonas Rice, Thomas Rice, Slick, Hanes, Bahnson, Brunt, and Mrs. Bahnson). The 
remaining six, who will own in the aggregate 26.361 percent of Winston-Salem Broadcasting 
Co. and thus 14.6 percent of Southern, reside in Puerto Rico, Connecticut, New York, 
reset. and, Virginia (Messrs. Johnson, Mounteastic, Collins, Harris, Sydnor, and Mrs. 

‘oorman). 

Group 2.—35 percent of Southern is held by nine residenta of New York and Pennsyl- 
vania (Messrs. English, Mead, Boland, McBrier, Donovan, Watters, and Mrs. McCain, Mrs. 
Jarecki, and Mrs, Watters). 


Group 3.—10 percent of Southern is owned by four residents of Greenaboro and one 
resident of High Point (Messrs. Rawleigh, Morris, and McLendon, Cone and Mra. Cone). 
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stockholders meetings of Jefferson Life, management held promes 
for from approximately 85 to 90 percent of the stock voted. More- 
over, while the evidence does not show how much of the stock voted 
individually was voted by local residents, it seems logical to assume 
that a preponderance of the stock was voted by local residents, As 
between Jefferson Standard and Southern, there is no decisional dif-. 
ference in the area of local ownership and residence. 


Cwic Participation 


30. A record of past participation in local civic affairs is significant: 
since it is indicative that the applicant will be aware of the area and. 
also gives some assurance that such needs will be met. While almost 
all of the principals in the applications have been active, in varying 
degrees, in the field of civic affairs, activity which takes place outside: 
of the community to be served is of much Jess significance than that in 
the locale of such station. The Toledo Blade Co., 15 R.R. 789, 812: 
(1958); WHDH, Inc., 18 R.R. 507, 568 (1957). Furthermore, no: 
weight is attributed to the activities of employees of an applicant who: 
me oo stockholders nor officers. WPTF Radio Co., 12 R.R, 60® 

1956). 

51. Jefferson Standard has three directors who have actively par- 
ticipated in the civic and welfare affairs of Greensboro and the State 
of North Carolina for many years. One of these, Mr. Bryan, is 
senior vice president and a director of the life insurance Conan as 
well as president of the applicant corporation; another, Mr. Holder- 
ness, is president and a director of the life insurance company; and 
the third, Mr. Crocker, is treasurer of the life insurance company, as 
well as secretary-treasurer of the applicant. The remaining director, 
Mr. Crutchfield, who is also executive vice president and general man- 
ager of the applicant, has been an active participant in the civic af- 
fairs of his home community, Charlotte, and has participated to some 
degree in statewide civic and welfare groups. Two of the remain- 
ing officers of Jefferson Standard, Messrs. Covington and Tredwell, 
are also active participants in the civic affairs of their home com- 
munity, Charlotte. The remaining officer, Mr. Howard, also a resi- 
dent of Charlotte, has actively participated in professional engineer- 
ing and industry organizations for a number of years, but shows no 
other outside activities. Jefferson Life has also operated, through 
another subsidiary, AM radio station WBIG in Greensboro for many 
years and, through such station, has served civic and welfare organiza- 
tions. 

52. High Point Television’s officers and directors (who, with mem- 
bers of their families own 82 percent of the applicant) have been ac- 
tive in the civic affairs of High Point. Mrs. Terry, who with her 
college student son owns the remaining stock, has.participated in 
High Point civic affairs and is also active in at. least two statewide 
civic groups. In addition to civic activities of officers and directors 
in High Point, Mr. Lyles, the president of the applicant, has also been 
P active in Three-Cities Development projects; Mr. McPherson, a di- 

} rector, has also been active in statewide educational and welfare 
fe groups; Mr. Ingle, also a director, has been active in Three-Cities 
" Development projects, and his wife, a stockholder, has been active in 
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« countywide movement for better schools; Mr. Rawley is also 
active in the Three-Cities Development projects and in countywide 
rojects. 
a 53. Southern—The president, secretary, and treasurer of Southern 
who also constitute a majority (three of five) of its board of directors 
and vote 5% percent of its stock (that owned by Winston-Salem 
Broadcasting) have been active in the civic affairs of Winston-Salem. 
In fact, all of the officers and directors of Winston-Salem Broad- 
casting, except John G. Johnson, who resides in Puerto Rico, are 
yesidents of Winston-Salem and Perce actively in the civic and 
welfare life of ee. Likewise, Mr. Hanes and Mr. and Mrs. 
Bahnson, minority olders of Winston-Salem Broadcasting, also 
are active in the civic and welfare life of that city. Mr. McLendon, 
vice president and director, who will vote his individual interest of 2.5 
rcent, as well as his trustee interest of 35 percent (beneficially owned 
Be nonresidents), has been active in Greensboro civic affairs, as 
have Mr. and Mrs. Cone, who own a total of 2.5 percent, and Mr. | 
Morris, who owns a total of 2.5 reent. The sole Southern stock- - 
holder who is a resident of High Poimt (Mr. Rawleigh, Jr., vice presi- 
dent, director, and owner of 2.5 rcent) has been moderately active 
in civic matters. A number of Southern’s principals also participate 
in statewide civic, educational, or welfare groups. 

54. Its majority stockholder operates AM station WLOB, in Win- 
ston-Salem and has rendered civic service to the area. The prepond- 
erance of the civic peace by the principals of Southern has 
been in Winston-Salem rather than in High Point, the site of its main 


studio. While the evidence shows 2 somewhat greater pons and 


community of interest between Greensboro and High Point than be- 
tween Winston-Salem and the other two cities, or either of them, 
nevertheless there is a community of interest between the three cities 
(all will receive a city-grade signal) which makes such civic partici- 
pation carry substantial weight. 

55, TriVities—Three of the partners, Messrs. Price, Bowles, and 
MacLamroch, icipate actively in the civic and welfare life of 
Greensboro. e other partner, Mr. Nutt, whose business commit- 
ments have in the past entailed considerable travel, participates to a 
much lesser di jn such activities. Messrs. Price, Bowles, and 
MacLamroch engage in statewide and countywide educational, 
historical, and welfare projects. 


56. All of the principal stockholders of High Point Television jig : 
have excellent records of participation in local civic effairs, although #@ 


Mr. Hutchens’ and Mr. Rawley’s activities have been more limited in 
scope. In addition, Mr. Hutchens is no longer so active in High Point 
activities, since he spends part of his time in Florida. In like manner, 
three of the partners in TriCities have been extremely active in local 


civic affairs over a long period of time, while Mr. Nutt has been much - a 


less active. Most of the stockholders who represent 65 percent of the 
ownership of Southern have also been active in local civic affairs. Mr. § 
Johnson, a former resident (of Winston-Salem) who now lives im 
Puerto Rico, has no local civic activities, and Mr. Rawleigh has few. 
Thirty-five percent of the ownership have had no local civic connec- # 
tions. Even though the voting trustee of this stock has an excellent { 
record on this point, the actual ownership is nonresident. The activi- 
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ties of a local radio station owned or controlled by or under common 
control with an applicant, are also factors to be considered, since the 
ultimate objective in considering local residence is to insure knowledge 
of civic needs and Jend assurance that such knowledge will be used to 
implement service to meet those needs. While it is true that Southern 
has stockholders in each of the three cities in the service area who 
have participated in the activities of their respective cities, this is 
entitled to little weight, in view of the proximity of the cities and 
the demonstrated knowledge and service of other applicants to the 
entire area. Both Jefferson and Southern have standard broadcast 
stations in the area which have rendered acceptable service in meeting 


the needs of the local civic organizations. Jefferson Standard Lite 
is a publicly owned corporation. Certain of its officers and directors 
and those of Jefferson Broadcast have engaged in varied civic activi- 
ties for many years. While there are some differences in the civic 
activities of the four applicants, such differences as exist are not of 


decisional significance. 
Diversification of Business Interests 


51. Jefferson Broadcasting.—The present business interests of the 
officers and directors of this applicant are limited to broadcasting with 
the exception of Messrs. Bryan, Holderness, and Crocker, whose pri- 
mary interests are the insurance field. Mr. Bryan. in addition has 
some investment and real estate interests. The officers of the present 
company are likewise primarily concerned with insurance, since that 
is the business of the company. Only members of the executive and 
finance committees of the insurance company participate in broad- 
casting matters. Of the nine members of the executive committee, 
three are officers of the insurance company; and the business and pro- 
fessional interests of the other six include banking, merchandising, 
furniture manufacturing, textiles, hosiery mills, and farming. None 
of these last six have anything to do with the actual day-to-day opera- 
tion of the radio television stations. 

58. High Point—The pence of High Point are in 
newspaper publication, automobile sales, textiles, grocery business, 
and merchandising, with limited broadcast interests. 

59. Southern.—The business and professional interests of the offi- 
cers and directors of Southern include broadcasting, law, merchandis- 
ing, banking, and textile mills. The minority stockholders show an 
even wider diversification in business interests; most of them, however, 
will not participate to any real degree in the actual day-to-day opera- 
tion of the proposed station. 

60. TriCities-—The business and professional interests of the four 
pects of this applicant now or in the immediate past have included 

aw, banking, insurance, wholesale grocery, real estate, construction, 
lecturing, stock investment management, and farming, and to a limited 
degree radio station operations. ; 

€1. While this is not one of the more important criteria, it is one to 
be considered. There is no important difference between High Point, 
‘ Southern, and TriCities on the factor of business diversification. 
es they each rate preference over Jefferson Standard on this 

actor. 
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Broadcast Experience 


62. Jefferson Broadcasting has owned and operated radio and tele- 
vision stations for many years. Its first television station (WBTV, 
Charlotte, N.C.) went on the air in 1949, and the other one ( TW, 
Florence, §.C.) went on the air in 1954. It has also operated a radio 
station in Charlotte since 1945; and, in addition, its sister company 
has operated radio station WBIG in Greensboro since 1934. Mr. 
Crutchfield, the executive vice president and general manager of Jef- 
ferson Broadcasting, has been its general manager since 1945, vice 
president (1947-52), and executive vice president since 1952. 

63. High Point, as a sk Soren has had no broadcast experience. 
Several of its stockholders have owned and still own interests in radio 
stations, but none claim to have had any active part in the manage- 
ment of the stations. 

64. Southern itself has had no broadcast experience. However, 
Winston-Salem, a 55-percent stockholder of that applicant, operated 
for about 3 years a now off-the-air UHF television station in Winston- 
Salem, and has, since 1947, operated a radio station in the city. It 
has also owned and operated another radio station in Birmingham, 
Ala., since 1955. This same licensee has owned an 80-percent interest 
in a VHF television station in Puerto Rico since 1957, of which a 
Winston-Salem officer and director is station manager, and has a 
minority interest in a second VHF station in Puerto Rico. All of 
these facilities are operated under the general supervision and direc- 
tion of James Coan, president of Southern, who would also be in 
charge of the operation of the proposed station.” 

65. TriCities claimed no broadcast experience, but the. evidence 
shows that Mr. MacLamroch and Mr. Price purchased interests in 
radio station WKLX, in Raleigh, N.C., about a year ago and have been 
trying to improve the operation of that station. 

66. Jefferson Standard’s management’s long experience in the oper- 
ation of two television stations and two radio stations entitles it to 
a decided preference over the other three applicants on this factor. 
Southern, with the much shorter television experience of the Winston- 
Salem and Sir Walter group gained both in the area and elsewhere, 
and Winston-Salem’s radio experience, merits a lesser preference over 
ich Point and TriCities. As between High Point and TriCities, 
with their limited experience in radio, there appears to be no signifi- 
cant difference between them in regard to this criteria. 


Integration of Ownership and Management 


67. Integration of ownership and management with the day-to-day 
operation of the station lends a measure of assurance, from a long- 
range point of view, for the continued operation of the station in the 
public interest. City of Jacksonville, 12 R.R. 113, 180q (1956). 

68. Jefferson Standard Broadcasting is a subsidiary of Jefferson 
Life, and no stockholder will participate in the day-to-day manage- 
ment of the proposed station. The operating head of the proposed 


The “Sir Walter” group also operated UBF station WNAO-TV, Raleigh, but they have 
Placed, thelr Southern stock in a voting trust and will take no part in the proposed 
operation. 
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station will be Charles Crutchfield, the executive vice president and 
a. director of the applicant, who is charged with the overall manage- 
ment of all Jefferson Standard broadcast stations. He will spend 
about 25 percent of his time with the proposed station. Mr. Bryan, 
president of the applicant corporation, who, together with his family, 
is the largest stockholder of Jefferson Life, isalso a director and senior 
vice president of Jefferson Life. He devotes approximately 8 hours a 
week to Jefferson’s broadcast activities. Mr. Holderness, a director 
of the applicant and president of the insurance company, spends about 
an hour a week on broadcast matters. Mr.. Crocker, the secretary- 
treasurer and director of the ap mes is also the treasurer of the 
insurance company. The other dares officers of Jefferson Broadcast- 
ing are employees who are occupied with the overall broadcast activi- 
ties of the applicant generally and will devote some 30-35 hours 
weekly to the proposed station. 

69. High Point Television.—Of the six major stockholders in High 
Point Television, only one, George Lyles, the president, has committed 
himself to spend time we se station. The other five major 
stockholders have agreed to devote part time to the proposed opera- 
tion. George E. Hutchens did not commit himself to any particular 
amount of time, since he now lives in Florida for a part of the year. 
Mr. Rawley proposes to devote about half of his time to the proposed 
station, but will continue with his present job as president of the 
newspapers. Mr. Ingle will devote 10 percent of his time to the sta- 
tion, and his wife will participate in the preparation and production 
of a weekly program. Mrs. Terry will devote as much time “as 
necessary” to the station as an adviser on programing. Mr. McPher- 


son represents that he will devote half of his time to the station, but 
expects to continue as editor of the High Pomt newspaper. John G. 


Hutchens, a minority stockholder, represents that he “can devote” up 
to 20 percent of his time to the station, mainly in the fields of person- 
nel, programing, and legal consultation. Both Mr. Rawley’s son and 
Mrs. Terry’s son are now in college, and both plan to devote full time 
to the operation of the station after they have finished their education. 

70. Southern.—Only one stockholder will devote full time to the 
station operation—Mr. Coan, who is president and a director of the 
appetent: as well as president, director, and stockholder of Winston- 
Salem Broadcasting, which owns three other radio stations and has 
interests in two VHF television stations, one a majority interest. He 
will continue to be responsible for the overall operation of these 
stations. The rest of the officers and directors will spend some time 
with the proposed station in their capacities as members of stock- 
holder committees. None of them will give up their present full-time 
occupations. The two remaining persons who will exercise voting 
control of Southern will fill the following roles: Mr. Brawley will 
remain in the private practice of law, but proposes to devote 15 hours 
a, week as an officer, director, and a member of the program committee; 
and Mr. Butler, who will remain as president of a company controlled 
by him, will devote 15 to 20 hours a week in a similar capacity. The 
following stockholders of Winston-Salem Broadcasting Co. propose to 
fill the following roles: Messrs. Craige, Hanes, Bahnson, oe Mrs. 
Bahnson will devote an unspecified amount of time to program com- 
mittees; Messrs: J. S. and T. B. Rice will devote 10 to 15 hours 3 
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week ‘to program committee; Mr. Slick will devote an unspecified 
amount of time to the construction and finance committee; Mr. Brunt 
will be available for consultation; and Mr. Johnson, who now resides 
in Puerto Rico, plans to return to Winston-Salem at some unspecified 
date in the future and to devote less than full time to the proposed 
station. The following: stockholders, who are not connected with 
Winston-Salem Broadcasting, purpose to devote time to the proposed 
station as follows: Mr. Rawleigh proposes to devote 15 to 20 hours a 
week to the station in an unspecified manner; Mr. Morris will devote 
an unspecified amount of time to program committees; and Mr. and 
Mrs. Cone will devote 5 to 10 hours and 15 to 20 hours a week, respec- 
tively, to program committees. Mr. McLendon, 2 minority stock- 
holder in his own right, and the trustee for the 35-percent nonresident- 
owned. stock, to devote 5 to 10 hours a week to the station, 
including his duties as trustee. 

71. TriCiiies—All four partners of TriCities will devote full time 
to the operation of the proposed station, and each has stated that he 
will resign from, or give up, any activity which interferes with ful- 
filling this commitment. Each partner has a specific job and duties 
to perform ‘in addition to the time needed to be devoted to Dusting 
management affairs. Mr. Bowles will be the managing partner an 
will have responsibility for the day-to-day management o the station. 
Mr. Nutt mace as sales and promotion manager and also be respon- 
sible for the production of a ew in which he will participate. Mr. 
} roch will act as general counsel and as chairman of the 
editorial board. He will produce a local historical show. Mr. 
Price will be in charge of financial affairs of the partnership as well 


as the public service activities of the station. He will also work with 
the farm director in preparing agricultural shows. 

72. In the field of integration of ownership with man ent, 
TriCities merits a preference over the other three ap icants. 
Southern and High Point Television merit a preference over efferson 
Peete as between High Point and Southern, no preference is 

ound. 


Diversification of Media of Mass Communications 


73. Diversification has a dual aspect in that concentration of owner- 
ship in the community involved, as well as total ownership in media. 
elsewhere, are factors to be considered. Indianapolis Broadcasting 
Co., ee at 941; Radio Wisconsin, Inc., 10 R.R. 1224, 1248 (1955). 

74. Sefferson Standard Broadcasting owns VHF television stations 
WEBTV in Charlotte, N.C., and WBIW in Florence, S.C. It also 
owns radio station WBT in Charlotte, with a booster satellite near 
Shelby, N.C. In addition, radio station WBIG in Greensboro is 
owned by another subsidiary of Jefferson Life. Jefferson Broad- 
casting has an intercity microwave relay which is used between its 
aes and Charlotte ee : : 

75. There are presently two operating VHF television stations in the 
three-city area: MY_TV. Ccacalbees which is owned by Greens- 
boro News Co., and station WSJS-TV, Winston-Salem, which, with 
an AM and FM station, is owned by the publisher of the only daily 
paper in Winston-Salem. There are also 11 standard broadcast sta- 
tions and 8 FM broadcast stations in Greensboro, High Point, and 
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Winston-Salem, and 1 AM and 1 FM station in nearby Thomasville. 
76. The only other present interest in any media of mass communica- 
tion attributable to Jefferson Standard exists through its parent and 
another ees (Pilot Life Insurance x owning 2,500 shares 
(25 percent) of Phoenix Newspapers, Inc., publisher of the only daily 
newspaper in Phoenix, Ariz.” 
77. A grant of the proposed station would 
almost 1,900,000 persons within the de A 
3,200,000 (excluding overlap area) 
television stations. This area woul 
Virginia border on the north to almo: 
Carolina; and from the Atlantic Ocean 
200 miles to the northwest. 
uld be no grade A overlap. However, the grade A 
BTV is almost tangent to ae ona 
de B contour of station would over- 
rade B contour over an area of 3,520 square 
f 339,629 persons; the grade B con- 
contour of station WBTW 
805 persons; 
the grad == the grade B 
contour of station ies with a pop- 


ste 
B contours of a 
contour of station WBT encompasses 


80. Twenty 
‘tions of the area, ani 
located in the cities wit 
ig a superabundance: 0: 
portions of the area formed by the grade B contours of the three Jeffer- 
son stations. 

81. Jefferson Standard now employs a combination rate between 
stations WBTV and WBIW, comprising a 15-percent discount on the 
WBTW rate when both stations are bought by 9 single account. Com- 
bination rates were charged on stations T and WBIG but have 

‘been discontinued. Jefferson has claimed extensive cove in. its 
advertising literature and has represented that WBTV-WB create 
a market comparable to the Nation’s eight largest and the combination 
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wi 


17 percent of the Greansboro Ni 
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reaches 50 percent of the people in North and South Carolina. In 
addition, Jefferson has advertised that, by the use of its microwave 
relay, the same program can be telecast simultaneously and earn a 15- 
percent discount of TW rates. 

82. High Point Television as a corporation owns no media of mass 
communications. However, its olders have. holdings in both 
radio and newspapers. George Lyles, president. and 17-percent stock- 
holder, is a vice president and 20 percent owner of WI'NC in Thomas- 
ville, which is 3 miles from High Point. Mr. McPherson, a director 
and 12 percent stockholder, owns 69 percent of stations WOHS-AM 
_ WOHS-FM in Shelby, N.C., located some 80 miles from High 

‘oint. 

83. Mrs. Terry and Mr. Rawley, who hold 35 percent of the High 
Point stock, own the High Point Enterprise, which ublishes the only 
newspapers in High Point and Thomasville. In addition, they also 
own the Burlington Times-News, the only paper in Burlington, which 
is 15 miles from Greensboro. Mr. McPherson is the editor of the 
Enterprise but has no ownership interest therein. Thus, the owners 
and the editor of the newspapers will own 47 percent of the applicant’s 
stock and will hold two of the five directorships. Other daily news- 
pete are published in the three-cities area. These include the Greens- 

ro News, morning and evening paper, in Greensboro, and a morning 
and evening paper in Winston-Salem. The total daily circulation of 
Greensboro papers is 116,000, while that of the Enterprise is 24,000. 
The High Point Enterprise and the Thomasville Times have a com- 
bination rate for national advertisers, and an advertiser must pur- 
chase space in both papers, a practice which must be weighed ad- 


versely. Radio Wisconsin, Inc., supra, ot 1249. The policy of the 


Enterprise in refusing Greensboro advertisers the mee to advertise, 


obviously designed to limit competition in the city 
also a factor to be weighed adversely. 

84. Southern itself owns no other media of mass communication. 
However, Winston-Salem, the 55-percent stockholder (whose stock is 
voted by a veto Southern’s board of directors), owns radio 
stations WTO in Winston-Salem, WSGN in Birmingham, Ala., and 
KTHT in Houston, Tex., and also the permit for UHF station 
WTOL-TV in Winston-Salem (which it has agreed to dispose of in 
the event of a Southern grant). It also owns 80 percent of VHF 
station WAPA, San Juan, PR., and one-third of another VHF tele- 
vision station in Puerto Rico. 

85. The Sir Walter group, which owns 35 percent of Southern, is 
the permittee for a UHF television station in Raleigh, which it has 
agreed to dispose of in the event of a grant. Four of the “Sir Walter” 
group, together with their families, own a majority interest in an 
operating UHF television station in Erie, Pa. Three of the “Sir 

alter” group and their families also own Times Publishing Co., 
Erie, Pa., which publishes morning, evening, and Sunday newspapers 
in Erie. 

86. TriCities —The partnership as such has no interest in-any media 
of communication. Two of its equal partners, Messrs. Price and 
MacLamroch, own 66% percent of radio station WKIX, Raleigh. In 
addition, Mr. Price has an indirect financial interest in the Jefferson 


Standard stations, including the existing television station in Greens- 
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boro, which relationship has already. been fully discussed, and in 
connection with which it has already been concluded that Mr. Price 
must divest himself of all control over any and all Jefferson Life stock 
held by him or his family in the event of a grant of the TriCities appli- 
cation. 

87. Jefferson is in the weakest position with regard to this important 
criterion. Not only would a grant to it create three contiguous and, 
to a degree, overla pping areas in which three television stations of the 
same licensee would furnish grade B television service—a small area 
of which would receive all three. Jefferson also serves much of the 
game area with radio stations, one in Charlotte and the other in 
Greensboro. While there is ample competition in the AM radio field, 
the competition is somewhat more limited insofar as VHF television 
facilities are concerned. Jefferson would own the third VHF station 
in the Greensboro-High Point-Winston-Salem area, the second in 
Charlotte, and the only one in Florence, S.C., and would have 3 out 
of the 18 VHF stations in the Carolinas. Southern must have attrib- 
uted to it 2 local radio station, plus two other radio stations in other 
States, and a VHF television station in Puerto Rico, plus a minority 
interest in another VHF in Puerto Rico, since such broadcast facih- 
ties are owned by its controlling stockholder, and controlled and man- 
aged by their common officers and directors. High Point Television is 
charged with its relationship with local newspaper interests and a 
minority interest in 2 nearby radio station—all held by minority 
stockholders of High Point. The newspaper interests hold two 
directorships—out of five, and one office; and the radio interest holds 
one directorship and the presidency of High Point. TriCities’ only 
relationship with other media of mass communications is that whic! 
flows from the majority ownership of a radio station outside of the 
local area by two of the equal partners. 

88. TriCities merits a substantial preference over the other three 
applicants in this category. In view of the fact that the media 
which is attributed to High Point is held by persons who do not have 
either stock control or control of the board of directors of High Point, 
it is to be preferred over Southern, where management and control, 
through stockownership and/or majority membership on the board 
of directors, of both the television st and the licensee of the 
other broadcast facilities is vested in the same three individuals. As 
already indicated, Southern merits some preference over Jefferson 
in this category. -, 
Economic Domination 

89. As already indicated, Jefferson Standard Life and its subsidi- 
ary, Pilot Life, each do business in 26 States, the District of Columbia, 
and Puerto Rico, in addition to the State of North Carolina. As of 
December 31, 1958, 74.05 percent of Jefferson Life’s insurance in force 
and 54.7 percent of Pilot's was from States other than’ North Caro- 
lina; corresponding percentages respecting premiums received in 
1958 were 75 and 51.5. In addition to Jefferson and Pilot, there 
are 23 North Carolina life insurance companies and 152 foreign life 
insurance companies which are engaged in the ordinary and annuity 
life insurance business in North ‘Caton: With to all com- 
panies doing business in North Carolina, Jefferson an Pilot-together 
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Carolina, as of the end of 1958, and written by, domestic companies, 
Pilot ranked first, with about a fourth of the total. However, 
appreciably mote such insurance, in force in the State at that time, 
was written by foreign than by domestic com anies. As of December 
31, 1959, the assets owned b Jefferson and Pilot in North Carolina 
the total assets of the 8 banks and at 

2 


total assets owned by 375 banks and savings and loan associations 
located in the State of North Carolina. As of April 1960, Jefferson 
Life owned about 36 percent of the stock of Security National Bank” 
(which had recently merged with the Guilford National Bank), and 
had interlocking directorates (3 out. of 20) with the Security 
National. Jefferson and Pilot, either together or singly, do not 
contrel (either through directorships or stock ownership) any of the 
Greensboro banks or savi and Joan associations. 

90. Jefferson Standard Life and’ Pilot, as of December 31, 1959, 
employed 550 and 517 persons, respectively, and, taken together, 
constitute the 6th largest corporate employer, and, taken separately, 
the 10th and the 11th largest employers, respectively, in or near 
Greensboro. 

91. High Point Television’s principals are engaged in the automo- 
bile retail business, retail food business, rie ik business, manu- 
facturing, and insurance business. Two of the ag Point Television 
principals, Mrs. Terry and Mr. Rawley, own allof the only daily news- 
papers published within High Point, Thomasville, and Burhlngton, 
and a third High Point Television principal is the editor of the High 


Point paper. 
99. Southern-—The voting control of this applicant is vested in 
three persons, who are en, in the broadcasting industry (Mr. 


Coan), the practice of law (Mr. Brawley), and the manufacturing 
business (Mr. Butler). The remaining stockholders, direct and indi- 
rect, who are residents of the proposed service area are eng m 
the practice of law, the soft drink bottling industry, airline, and oil 
industry, manufacturing, and ‘broadcasting. 

93. TriCities. Two of its partners are engaged primarily in super- 
vising their personal and family investments and property. Aer. 
MacLamroch devotes about three-fifths of his time to the practice 
of law and two-fifths to the real estate business. The remaining 
partner is the owner and operator of a memory course and has lec- 
tured quite widely throughout the United States. 

94. It is concinded that no applicant dominates the economic life 
of the proposed grade B area or any portion thereof. 


Past Broadcast Record 
Jefferson Standard 
95. Jefferson Standard Life Insurance, the parent of the applicant, 
has, through another subsidiary, owned and operated AM station 
WBIG in Greensboro since 1934, and the applicant itself has owned 


7 Seenrity Watiomal Bank was until 1945 controlled by Jefferson Life through mafority 
stock ownership. 
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and operated AM station WBT, Charlotte, since 1945; television 
station WBTV, Charlotte, since 1949; and television station WBIW, 
Florence, S.C., since 1954. ‘ 

96. Records of past performance were presented for the four sta- 
tions. The 1959 composite week for station WBT showed that it 
devoted about 70 percent of the week to entertainment; 7.06 percent. 
to religion; 1.59 percent to agriculture; none to education, although 
it devoted 1.24 percent of the time to “educational content” programs, 
including an explanation of Einstein’s theory of relativity; 13.79 
percent was devoted to news; 0.68 percent to discussion; and 5.97 per- 
cent to talks. About 67 percent of its time was commercial and it 
carried 666 SA’s (spot announcements) and 86 NCSA’s.: (noncom- 
mercial spot announcements) , not including 52 sustaining vignettes. A 
little more than 4 4 eatin of its time was live, of which 1.9 percent. 
Was sustaining. seer for the lack of educational programs for 
which it had promised 0.33 percent of its time, the 1959 composite 
week was in sul tial ga si 5 ‘ormance versus promisewise. 
This was a better “batting” average in some previous years. 

97. The 1959 composite week for station WBIG shows that.77 per- 
cent of its time was devoted to entertainment; 3.02 percent, to reli- 
gion; none toagriculture; none to education ; 12 percept to news; none 
to discussion; and 7.3 percent to talks. About 76 percent of its time 
was commercial and it broadcast 1,606 SA’s and 173 NCSA’s. The 
station had promised no educational programs, but had promised 2.66 
percent for agriculture and 0.3 percent for discussions. It was ex- 
plained that the 1959 compote analysis did not reflect the fact 
that a regularly scheduled 30-minute talk pro carried 5 days. 
week, contained numerous segments of agric tural and educational 
matter. About 514 percent of its time was devoted to live program- 
ing, of which 0.93 percent was sustaining. 

8. According to the 1959 composite week for television station 
WBTV, about 80 percent of that week wasdevoted to entertainment ; 
1.6 percent to religion; none to agriculture; 2.7 percent to education; 
3.6 percent to news; 0.4 nt to discussion; 7.74 percent to talks; 
3.8 percent to “educational content.” It is noted that the educational 
programs were substantially in excess of those which had been prom- 
ised (02 percent), as was also true as to the “educational content” 
—- (promised 1.6 mt), and that no agricultural programs 

been promised. It devoted. about 11 percent to liye programs, 

of which 0.41 percent was sustaining. ‘The ratio between commercial 

ae was about $0-20, and it. carried 787 SA’s and 84 
Ni 7s. ‘ 

| 99. The 1959 composite week for station WBTW shows that it .de- 

‘voted about 72 percent of its time to entertainment; about 3 percent to 

agriculture; 3.01 percent to education, im 

devoted to “educational content” 


sustaining 
"5. It devoted about 
reent was sustaining. 


subject.of subscription T'V over station 
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WBTV. However, after the Commission had made an investigation 
of this matter, the station’s license was renewed. 
High Point Television 

101. High Point Television has never been the licensee of any broad- 
cast station. Six of its stockholders who, together, own some 35 
ae of the applicant, have had no broadcast experience of any 

d. The remaining four stockholders have past or present interests 
or connections with broadcast stations. It is evident from the record 
that the day-to-day broadcast experience of each of these stockholders 
is limited, and that the stations with which they have been associated 
have rendered no better than average service—and, in some instances, 
Jess than average. 

Southern Broadcasters 

102. Southern has never been the licensee of any broadcast facility. 
However, its controlling stockholder (Winston-Salem Broadcasting 
€o.) has been the licensee of AM station WILOB, Winston-Salem, 
since 1947: the permittee of WIOB-TV, Winston-Salem, since 1953; 
98 well as the licensee of AM station WSGN, Birmingham, Als. since 
1955. It has also been 50 percent owner of the permittee of WBMG- 
TV, Birmingham, Ala., since 1956; was the licensee of AM station 
WLOW, Portsmoath, V , from 1955 to 1956; was the permittee of 
WOTV_TV, Richmond, Va., from 1953 to 1956; has been one-third 
owner of WOLE-TV, Agusdilla, P.R., since 1959; and 80 per- 
cent owner of WAPA-TV, San_Juan, P.R., since 1957. Neither 
WBMG-TV, Birmingham, nor WOTV-TIV, Richmond, has been 
constructed. 

103. During the 1959 composite week, station WAPA-TV, a non- 
network station, devoted 92 percent of jts air time to entertamment; 
none was devoted to discussion; and Jess than 1 percent each to re- 
Figious, agricultural, and educational programs; less than 2 percent 
to talks; and 32 percent to news. It was edie in the 1957 trans- 
fer application, and also the 4957 renewal application, to devote 3.4 


pear’ to educational programs and 2 percent to discussion programs 
uring the 1959 composite week about 32 percent of air time was de- 
voted to live programs, only 1.6 percent of which was CENCE the 


total sustaining time for the same period was about 54 percent of the 
total week, and the SA’s and NCSA’s were divided 925 to 15. At the 
time of the hearing, about 50 percent of the weekly time was devoted 
to live programs and during prime time about 75 percent was live; the 
remainder was film. It is said Puerto Rico presents somewhat of an 
unusual problem, because of distance from the mainland, lack of net- 
work facilities, economic status of the population, and scarcity of tal- 
ent and other trained personnel. 

104. During the 1956 composite week, the last one before WLOB— 
TV left the air, 11.4 eo of its weekly time was devoted to live 
programing, it carried no educational programs, and devoted 78.4 
percent of the weekly time to entertainment; 1.32 percent to discus- 
sion programs; 0.79 percent to agriculture; 3.99 pare to religion; 
3.05 percent to news; and 12:45 percent to talks. It had about 51 per- 
cent commercial time, and carried: 158 SA’s and 39 NCSA’s. 

105. cue. the 1959 composite week, AM station WIOB devoted 

° 


1.4 percent of its time to live broadcasting and carried no educational 
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or discussion programs. About 88 percent of the week was devoted to 
entertainment; 2.8 percent to talks; and 6.8 percent to news. The 
station became a nonnetwork station in early 1958, at which time the 
program format became essentially that. of a “popular music,” news, 
and sports station. The week of April 19, 1959, was monitored by 
TriCities, during which no sports were carried and talks accounted 
for 1 percent or less of the broadcast time. 

106. During the 1959 composite week, AM station WSGN, Bir- 
mingham, Ala., devoted about 75 percent of its time to entertainment; 
7 percent to religion; 1.2 percent to agriculture; 0.4 percent to edu- 
cation; 16 percent to news; 0.1 t to discussion; and 0.2 percent 
to talks. Apart from the fact eeews went up 7 percent from the 
promised breakdown, entertainment went down 4 percent, and talks 
almost 3 percent, there was no substantial deviation from the promised 
breakdown as to program categories. About 7.3 percent of the broad- 
cast time was devoted to live programs, of which 0.8 percent was 
sustaining. The ratio of commercial to sustaining was about 70-30. 
There were 1209-SA’s and 719 NCSA’s during the: week. 
TriCities 2 

107. TriCities has not owned any broadcast facility. However, two 
of the TriCities partners own an interest in a standard broadcast sta- 
tion which was acquired some 2 years ago. During the week of No- 
vember 1, 1959, this station ( Raleigh) devoted approximately 
91 percent of the total time to entertainment; 1.69 percent to re- 
ligion ; 0.30 percent to agriculture; none to education; 4.87 percent to 
news; 0.26 percent to discussion; and 1.53 percent to talks. During 
‘this week, the station devoted only 0.31 percent of air time to live 
sustaining programs and carried no such pooeten after 6 pm. The 
format of the programing was changed in July 1959 to include more 


music, shorter programs, and in late February 1960, a public service 


director was-hired to put more “public service content” 
graming of the station. 

108. There is not to be found in this proceeding any applicant who 
is entitled, on the basis of promises versus performance, to cast the 
first stone under the Biblical admonition of precedent perfection. 
Both Jefferson and Southern merit. preference over High Point Tele- 
vision and TriCities on the factor of significant past broadcast record. 
It is also. concluded that, as between Jefferson and Southern, Jefferson 
merits a ‘substantial preference over Southern, since it has on an over- 
all basis rendered. better balanced programing, more attuned to. the 
needs of the residents .of its service areas. Its record of television 
station operation, despite the shortcomings which have been herein- 
before discussed in this decision, is far superior to that of Southern. 


into the pro- 


' Proposals 

Preparation.and planning : sie : : 

109. Jefferson Standard.—This applicant commenced planning for 
its proposed eeeD seit after 2 filed a petition in Deseasben ° 

1957, uesting that rulemaking proceedings be instituted Jooking 

seaaditne allocation of channel 8-to:the Greensboro. area. In.pre- 

paring its program schedule, Jefferson relied on knowledge of its 
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made prior 

roposed schedule (the 

of 1959. Jefferson contacted 
roposed service area, who 

of the planning of the 

lished principally by Messrs. Quinn 


r of the proposed 
ipated in and supervi 
tandard. : 

110. High Point Television retained s consultant in August of 1958, 
who prepared the initial p' schedule filed by High Point Tele- 
vision in September of 1955 after two meetings with High Point 
Television principals. None of the principals contributed in any 
substantial way to the content of pepe schedule. The original 
program schedule was amended in. of 1959, but the amended 
schedule did not differ in any significant respect, and few of the 
changes resulted from su; gestions of High Point Television princi 
or persons contacted in the proposed service area. High Point Tele- 
vision made only three contacts with persons living in the proj 
service area pTior to filing its original program schedule, each of 
which related to the availebilty of sports attractions. After filing 
the original program schedule, 164 contacts were made by High Point 
Television, 61 of which were made after the final amended program 
schedule had been filed in March of 1959. The amended program 
schedule was not based in any materially significant way on informa- 
tion received as a result of contacts. 

111. Southern’s original program proposal, which was filed in No- 


vember of 1958, was repared by Mr. Coan (president of Southern) 
on Re 


and by the former manager of station WNAO-TV, Raleigh, N.C. The 
record shows that, in Grafting the Southern initial pro Sy 2 
schedule and the program descriptions, he borrow heavily from 
exhibits previously filed by an applicant in a New Orleans compara- 
- tive-television hearing. corse Southern amended its application 

in May of 1959 to specify High Point rather than Winston Salem as 
the principal city, no showing was"made-as to what, if aity, changes 
were made in the program proposal as 2 result of this amendment. 
Of the total of some 225 contacts made by Southern, about 150 were 
made in Winston-Salem and about 27 each in the cities of High Point 
and Greensboro. About one-half of the contacts were made by Mr. 
Coan, the prmcet architect of the Southern proposal. 

112. Southern had apparently assigned as required reading for its 
stockholders the Communications Act, parts of the Commission’s rules 
and regulations, the so-called Blue Book, an i 
sion codes of the National Association of Bros: 
them in his or her written testimony professed 
such documents. However, the Easnielas displa: 
stand did not, in many instances, demonstrate thatt. 
work” had:produced 2 great degree of awareness of the actual 
of the documents. 
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was initially drafted in’a. week's 

On ict emo 1959, this draft. 

ared in Raleigh, was received 

.C., who had also been initi- 

ally retained by TriCities on February 6, 1959. The Washington 
consultant — the day of February 12, 1959, in Washington, revis- 
ing the draft schedule, which was taken to Greensboro the next day 
where it was approved without change cA the four Ppa and later 
submitted as a part of the TriCities’ app: ication fled on February. 17, 
rograms are strikingly similar to pro- 

ra Raleigh television station. 

amended in May and June‘of 

‘no material change which 

partners. Although Tri- 

residing in the proposed 

r to the filing of the 


ram nge in 
ule prepared in d gton. Of the 


d to a. preference over each of the 
other applicants in comparison, inasmuch as its plan- 
ning extended over eaee Slaps 
and was comes by the 1 be responsible for the 

: ration of the 

tb that of High Pont Te 

or under the direction of the person who 
operation of the proposed station. As betw 

Point Television, each of whi 

connected. with the proposed 

the actual program planning, TriCi 

erance because all of TriCities’ principals participated to a greater 
degree—albeit not extensive-—in the program planning than did a 


comparable ratio of High Point Television principals. 
Policies 
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117. Southern presented a written policy statement for its proposed 
While its controlling stockholder (Winston-Salem Broad- 
written policy statements for its exist- 
revent the implementation of 
e applicant which has no 
editorialization.” 
riCite to operate its station pursuant to written 
policies, which were ased on a draft prepared by one of its partners 
and revised by the four partners in the hight of several policy state- 
ments furnished by counsel. 

119. All of the applicants pro’ commendable policies in writing 
for their station’s operation and there exists no decisional difference 

between them on such factor. 


Studios and equipment 

120. Jefferson Standard pro s a fully equipped main studio 
building situated outside of the Greensboro city limits, between 
Greensboro and High Point. The design, size, and arrangement of 
the two prone studios are duplications of the WBIV studios at 
Charlotte, which have proven satisfactory for more than 414 years 
of television operation. The technical equipment is, likewise, more 
than adequate to effectuate the program proposals. 

121. Hugh Pot proposes a main studio at High Point adequate to 
we ene its program proposals both as to physical facilities and 
technical equipment. 

122. Southern proposes 2 main studio at High Point, with auxiliary 
studios at Winston-Salem and Greensboro, each of which appears 


physically ees to effectuate its program proposals. While the 


main studio at High Point would have adequate technical equipment 
at all times, in order to originate programs at the Greensboro studio, 
or at remote locations, cameras an associated equipment would have 
to be obtained from either the High Point or Winston-Salem studios. 
In this connection, it is noted that this applicant proposes to originate 
live programs from four studios located in three cities, in addition 
to remote pickups, but proposes only six cameras. The mobile unit, 
which must obtain its cameras and associated equipment from either 
the High Point or ‘Winston-Salem studios, wil be driven into the 
garage at the Greensboro ‘studio and used to originate programs at 
co auxiliary studio, which serves the largest population center of 

@ area. 

193. TriGities plop 2, main studio in Greensboro, with an auxil- 
jary studio at High Point. Both of the studios are entirely adequate 
to implement the program proposals, both as to physical facilities 
and equipment. 

124. Ni of the applicants propose remote programing, and all ex- 
cept. High: Point Television will have thei own remote equipment; 
High ‘Point: proposes to lease the remote equipment and crew from 
a Winston-Salem television station, which swould, of course, have first 
call on their use’ and doubtless itself would often wish to-cover the 
remote event. c f . 

™ ‘The Southern principals have an understanding that no editorials will be presented. 

33-F-0.C. ae 


.. Jefferson Standard Broadcasting Co. et al. = 649 


125. The proposals to use auxiliary studios by Southern and Tri- 
Cities merit some preference over High Point, and to a lesser degree 
over Jefferson, whose main studio is located outside the city limits 
of Greensboro and readily accessible to the Greensboro-High Point 
area. The three principal cities of the hyphenated channel assign- 
ment are separated by distances of from 4.6 miles, at the Greensboro- 
High Point city limits, to about 20 miles to Winston-Salem. The 
advantage of auxiliary studios stems from the convenience to local 
groups or individuals in connection with the origination of live pro- 

of local interest, and the resulting ability of the station to 
obtain local talent which might not otherwise be available or to afford 
time to persons who could not otherwise utilize it, since it matters 
little to Soak residents where the studio is located from whence net- 
work and film shows are aired. Sufficient showing has not been made 
as to the origination of live programs in the locale of the auxiliary 
studios which could not be produced from studios in the nearby cities 
to warrant any important preference for auxiliary studios. is is 
especially true as to Southern, since its plans seem to indicate that 
it expects to originate at least no more live programs in Greensboro 
than in the smaller population centers. While the proj for auxil- 
iary studios warrant some preference for TriCities an Southern over 
the other two applicants, it is not of decisional significance; and, on 
@ consideration of the overall studio and equipment pro s, it is 
concluded that no preference is merited as among the applicants as to 
studios and equipment. 
Proposed staffs 


126. Jefferson proposes a staff of 84 full-time employees, plus 12 
employees who will be hired on either talent.or part-time basis. Per- 
sonnel with substantial broadcast expenence have been selected to fill 
eight key positions, all of whom will move to Greensboro. In addi- 
tion, the officers and directors of Jefferson Standard (7 in number) 
will devote a total of about 50 hours a week to the proposed station, 
and 27 members of the staffs of other Jefferson pendant stations will 
devota substantial time on a weekly basis to the proposed station. 
The personnel of the life insurance company’s legal and. personnel 
departments. will also be available on an advisory basis. 

127. High Point proposes ». full-time staff of 56 persons,’ and will 
hire 1 additional person on a part-time basis, Mr. Lyles, the 
president of. the applicant, also proposes to devote full time to the 
proposed station, but will not assume ‘the title or duties of general 
manager. High Point has not selected. any member -of its proposed 
staff other than Mr. Lyles. 5 

128. Southern proposes 2 full-time staff of 92 and will hire 2 
additional persons on 2 part-time basis, and has selected ‘individuals 
with broadcast experience to fill 8 key staff. positions. Mr. Coan 
president of Southern, proposes to devote full time to the: proposed 
station as its general manager, though he will remain as president of 
Winston-Salem Broadcasting, which has widely separated radio and 
television properties. ; ; 

129. TriCities proposes a full-time staff of 94 persons,.and will 
hire additional persons on a talent basis. None of the propesed-staff 
or ; Gis 33 F.0.C. 
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positions have been filled. Each of the four partners will also devote 
full time to the station, Mr. Bowles serving as managing partner, A 
station manager will be employed to supervise the day-to-day oper- 


ation of the proposed station. 
130. Each applicant proposes a staff which appears adequate to 
give reasonable assurance that its program Is can be effec- 


tuated. However, Jefferson, Southern, and TriCities are entitled to 
some preference over High Point because of the tightness of the work 
schedules of some of its staff; Jefferson and Southern are entitled to 
some prefererice over both of the other applicants due to the selection 
of key staff members; and Jefferson is entitled to preference over 
Southern, primarily because it will have available to it the services. 
of the Charlotte staff, 27 of which will—in addition to the applicant’s 
officers and directors—assist in getting the station on the air and in 
smooth, operation. 


Program proposals 

131. Each of the applicants proposes to affiliate with the ABC Net- 
work and each proposes a fairly comparable number of hours of 
operation each week (ranging from a low of about 109 hours on the 
part of High Point Television to a high of some 120 hours on the part 
of TriCities), and no preference is merited on the basis of hours of 
operation. 

132. Although different principal cities are designated, each a) li- 
cant proposes an ares station which will serve the Greensboro-High 
Point-Winston-Salem area and the remainder of the proposed grade 
B contour. The network and film programing proposals of the appli- 
cants form no basis for a preference. As has been said by the Com- 
mission in other comparative television cases, the most important and 
significant segment of 2 program propevel is the pro) local, live 
Pp ing, since it is through such programi. at the station will 
articulate the “voices of the community,” provide an outlet for talent 
and program services and thereby meet and satisfy television broadcast 
ee of = community. Odessa Television Company, 11 RR. 755, 
G73 (1955). 

133. The allocation of time by the applicants to local, live program- 
ing weekly is approximately as follows: Jefferson Standard, 23 
hours; High Point Television, 2314 hours; Southern, 33 hours; and 
TriCities, 36 hours. me 

134. With respect to live programs, the allocations by types are 
approximately as follows: Jefferson Standard, 2. hours aeak ye to 
entertainment.” High Point Television 2 hours, Southern about 6 
hours, and TriCities 1134 hours; religious programs: Jefferson 144 
hours, High Point Television 2 hours, Southern 31% hours, and Tri- 
Cities 444 hours; agricultural: Jefferson % hour, High. Point 154 
hours, Southern 5 hours, and TriCities 3 hours; educatzonal: Jeffer- 
son. J4 hour (not including about 51% hours devoted to what it terms 
“educational content” 2 , High Point Television. 5 hours, 
Southern:6 hours, and ‘PriCities 6 hours; news: Jefferson 514 hours, 
High Point Television 3 hours, Southern 4 hours, and TriCities 5 
hours; discussion: Jefferson 214 hours, High Point 2¥, hours, Southern 


* This does not include “Caroline Calling,” which will be video taped from WETV. 
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'3 hours, and TriCities 3 hours; tals: Jefferson 5. hours, High Point 


Television 734 hours, Southern 6 hours, and TriCities 3 hours, 

135. Certain programs in the field of agriculture and education pro- 
duced by station WUNC-TV, the noncommercial educational station 
licensed to the University of North Carolina, at Chapel Hill, are of 


‘Interest. to the. Greensboro-High Point-Winston-Salem_ residents. 


While their rebroadcast by the applicants cannot be classified as live, 
nevertheless they are highly commendable proeramn with a regional 

Seen Only Jefferson and Southern propose to rebroad- 
cast any of these programs. Jefferson Standard and Southern pro- 


co to rebroadcast the agricultural program originated at WUNC- 


by North Carolina State College, and Jefferson Standard has 
made plans for an agricultural program during the 6 summer weeks 
the program is not carried by WUNC-TV. Jefferson Standard and 


' Southern also propose to rebroadcast portions of the educational pro- 
| grams offered as a part of the North Carolina inschool television 


program. Jefferson Standard proposes to carry ten 14-hour programs 
per week, and Southern proposes to carry five 44-hour programs per 
week. Jefferson Standard has made plans to substitute other educa- 
tional programs during the 3 summer months when the North Caro- 


' lina inschool television program is not produced by WUNC-TV. 


136. Based upon the amount and content of time to be devoted to 
local, live programs, TriCities and Southern, in that order, are en- 
titled to preference over Jefferson and High Point Television in the 
category of programing. Live programs are the vehicles and means by 
which the local interests ‘and needs of a community are met, and by 


' which residents of an area can be heard, pro and con, on topics of vital 
' Jocal interest. Both TriCities and Southern. propose substantial 


time for live programing in the categories of religion, agriculture 
education, news, aan and. talks, as well as in the field of 
entertainment. 


Stockholders and Program Advisory Committees 


137. Southern proposes to use a program advisory committee, stock- 
holders’ committee, and program coordinators... The stockholders of 


' Southern have never used such committees before in their other broad- 
' cast ventures. The program-committee met once, but the stockholders’ 


committee has never met.. The stockholders who testified were for the 
most part very vague about their duties on the committees. The Com- 


: mission has uniformly held that’ such arrangements are too indefinite 


to be entitled to any weight in a comparative hearing. Appalachian 
Broadcasting Company, 1X B.R. 1827, 1391 (1956) ; Radio Wisconsin, 


JO RR. 1224, 1243 (1955) ; and Tribune Co., 9 R.R. 719, 770-b, 770-c 


(1954). 
CHF Station Operation Losses 


138. Southern has placed emphasis on ‘the unsuccessful operation 


of two UHF television stations (WIOB2V; Winston-Salem, and 


WNAO-TV, Raleigh) by some of its principals, and the consequent 
financial losses suffered. It cannot be concluded that Southern merits 
any preference in this comparative proceeding due to the financial 
losses suffered in the operation of such stations by its stockholders. 
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In the case of the Winston-Salem station (WIOB-TV), the applica- 
tion was originally filed for a VHF channel then available but was 
amended to request the UHF channel (which could be—and was— 
granted without hearing) after it became evident that an expensive 
comparative hearing would be necessary in connection with the VHF 
channel. They are to be commended for having attempted to oper- 
ate UHF stations, but any such commendation is not of decisional 
significance per se in this proceeding. Financial returns are not 
guaranteed to permittees or licensees by the grant of an authorization 
for a station. Such operations are, of course, a factor to be considered 
under the broadcast experience category. 


SUMMATION 


189. Upon a careful evaluation of the conclusions made, supra, 
based upon the detailed findings of fact hereinbefore made, it is con- 
cluded that the application of Hargrove Bowles, Jr., James G. W-. 
MacLamroch, Robert Hamilton Nutt, and Ralph C. Price, d/b as 
TriCities Broadcasting Co., should be granted. Upon the very im- 
portant factors of integration of ownership and management, diver- 
sification of the media of mass communications, and local residence, 
this applicant has made an overall very strong showing. No appli- 
cant has been preferred over it with Sp ie to civic participation or 
diversification of business interests. Likewise, as to its proposal, it 
has been surpassed only in the field of jnitial preparation; and in 
the significantly important field of local live programs, it ranks 
equally with Southern and above Jefferson and High Point Television. 
In the important field of past broadcast operation, it ranks far below 
Jefferson and Southern. However, its partners are all successful 
businessmen, with experience in a number of varied businesses and the 
legal profession, who have demonstrated management ability and 

ts ‘which can be used in the television field. They also propose 
a large staf’, which they represent will be trained and experienced 
in television station operation to assist them. While key personnel 
have not been selected, the Commission has long held that no penalty 
attaches to the failure of an applicant to have chosen key personnel 
who will operate the proposed station: “We have recognized, as we 
do here, that successful applicants will be able to employ competent 
personnel who are experienced in the television field.” Westinghouse 
Broadcasting Company, 10 R.R. 878, 963. A significantly important 
factor in favor of TriCities is the fact that all four partners will 
devote their entire time to the day-to-day operation of the proposed 
station. 


140. Another highly significant factor is that a grant to this ap- 
plicant will bring an entirely new and competitive entity in the field 
of mass communication in the Greensboro-High Point-Winston-Salem 
area which will have no connection with any other such media in the 
area. Each of the other applicants or their principals now own broad- 
cast and/or newspaper interests in the immediate area. In the case 
of Jefferson, it already owns two radio stations and two television 
stations in the western North Carolina-South Carolina industrial 
area. Each of the other applicants or their principals now own broad- 


33 F.C.C. 


Jefferson Standard Broadcasting Co. et a. 653 


life of such area, it does exert an appreciable amount of influence 
thereon. Southern’s controlling older owns a local radio sta- 
tion, two other radio stations in distant States, and a majority interest 
in one VHF television station in Puerto Rico and a substantial interest 
in another station there. Certain of Southern’s minority stockholders 
also have newspaper and television interests in Pennsylvania. High 
Point Television ce minority stockholders who own the only news- 
papers in High Point, nearby Thomasville and Burlington, and 
another stockholder holds a minority interest in a radio station in 
Thomasville. The TriCities proposal will bring a new and com- 
petitive service in the field of mass communication to the three-cities 
area of Greensboro, High Point, and Winston-Salem, with the wide 
business experience and talents of all of its owners devoted to the 
day-to-day operation of the proposed station on a full-time basis. 
These factors are here controlling. ea Wiese is this true when 
coupled with the plans of this applicant for extensive live programs. 
of a commendable nature and of interest to the entire area. 

It is ordered, This 2d day of March 1961, that unless an appeal to 
the Commission from this initia] decision is taken by one of the parties, 
or the Commission reviews the initial decision on its own motion in 
accordance with the provisions of section 1.153 of the rules, the 
eee of Hargrove Bowles, Jr., James G. W. MacLamroch, 
Robert Hamilton Nutt, and Ralph C. Price, d/b as TriCities Broad- 
casting Co., for a construction permit for a new television station to 
operate on channel 8 in Greensboro, N.C., Be and the same is hereby 
granted: Provided, however, That such grant is subject to the condi- 
tion that a C. Price and all members of his immediate family 
divest themselves of all voting rights in and to any and all stock which 
they now hold, either individually or beneficially, in Jefferson Stand- 
ard Life Insurance Co.; and that the ape of Jefferson Stand- 
ard Broadcasting Co., High Point Television Co., and Southern 
Broadcasters, Inc., for construction permits for new television stations 
to operate on channel § in the Greensboro-High Point ares, Be and the 
same are denied. 
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APPENDIX A 


Companzes Wire Broapcast Intesests or Wuich Jurrmsonxn STANDARD 
- Lure? anp/or Proor Lire Horp INDEBTEDNESS 


Company and brocdcast interests 


ae” 


Bonds: Amount 
Courier-Journal and Louisville Times Co., Louisville, Ky. 
($375,000 of amount held by Pilot Lite) (owner of 100 per- 

cent of WHAS, Inc., licensee of WHAS-AM-TV, Louisville, $1, 625, 000 


WOLS-AM, Florence, S.C.) ----------- 
Golden West Broadcasters, Los Angeles, Calif. (licensee of 

KMPC-AM, Los Angeles, Calif., and KSFO-AM, San Fran- 

cisco, Calif.; 51 percent owned by Gene Autry). Also, see i 

item re this licensee under “Collateral loans” —.—-----—---—— 43, 750 ‘ 
Guard Publishing Co., Eugene, Oreg. (licensee of KERG-AM, 


KPO, Inc., licensee 
curity pledged includes entire capital stock of KPOJ, Inc.) 212, 500 


2-Securities owned by Jefferson Standard Life unless otherwise noted. 
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Compony and broadcast intercats 
Bonds—Continued 


Macon Telegraph Publishing Co., Macon, Ga. (owns 16 percent 
of Macon Broadcasting Co,, licensee. of WNEX-AM-FM, 


., Jackson, Miss. (security pledged 
licensee of WSLI-AM and 


AM-TV, Tucson, 

Southeastern. Newspapers, 

Augusta, Ga.) —---—_-~-- +» = = 

Co. Erie, Pa. (George J. Mead and Joho J. 

Mead, Jr., copublishers, own 29.66 percent of Great Lakes 
Television Co., licensee of WSEE-TV, Erie, Pa.) ——~ 

WCSC, Inc., Charleston, S.C. (licensee of WCSC-AM-FM-TV, 
Charleston, 8.C., at the time of the bond issue purchase, J: effer- 
gon Standard Life acquired rights to purchase 20 percent of 
common stock of WCSC, Inc., expiring June 1, 1964) —-------- 

WWGP Broadcasting Corp. (licensee of WWGP-AM, Sanford, 
N.C.). Bonds owned solely by Pilot Life. 

Collateral loans: 

Golden West Broadcasters, Los Angeles, Calif., licensee of 
EMPC and KSFO (collateral pledged: 1,250 shares, approxi- 
mately 1234 percent interest, of common stock of Phoenix 
Newspapers, Inc. Phoenix, Ariz, which has no broadcast 
interests. Jefferson Standard Life is itself the owner of 2,000 

t interest, and Pilot Life also 


of aS 


Radio 
Durham Life 


Promissory notes: 
Kingsport Publishing Co. Inc., Kingsport, Tenn. (under the 
same ownership as Kingsport Broadcasting Co., licensee of 
WEPT-AM-FM, Kinsgsport, Tenn.) -—-~----_-----------—- 


APPENDIX B 


1, 725, 000 
56, 250 
1, 272, 500 


608, 000 


10, 750 


786, 667 


PuerrsHine Companies or Wuicn Jerreeson STANDARD Lxre Horns INDEBTEDNESS 


Name of company 
Bristol Herald Courier Publishing Corp. and Bristol Independent 
Publishing Corp., Bristol, Va.-Tenn. (installment mortgage note) 
Clearwater Sun, Inc., and Newspaper Realty Co. of Clearwater, Inc., 
Clearwater, Fla. (1st mortgage bonds) -—--—. ns 
The Curtis Publishing Co., Philadelphia, Pa. (the debenture issue is 
publicly held in the total authorized amount of $25 million) 
The New Mexican, Inc., Santa Fe, N. Mex. (1st mortgage bonds) —_. 
Tne Passaic Daily News, Passaic, NJ. (1st mortgage bonds) ~~ 
' Savannezh News-Press, Inc., Savannab, Ga. (1st mortgage bonds) _-—- 
Scran! Publishing Co. and Scranton Republican Publishing Co., 


‘tonian 
Scranton, Pa. (ist mortgage bonds) ~.—---_----------—---------—- 
Southern New Jersey Newspapers, Inc. (formerly Camden Newspapers, 
'- Ine.), Camden, N.J. (1st mortgage bonds) 
Tennessean Newspapers, Inc., Nashville, Tenn. (1st mortgage bonds) ~~ 


APPENDIX © 
Brocraruies or Jurrezson Sranpaxp Starr PERSONNEL 


Amount 


$550, 000 


1. J. Wilticm Quinn, proposed managing director, was born in 1921, and now 
resides in Florence, 8.C. He received an A.B. degree in chemistry from Holy 
Cross College in 1943, and also attended the University of New Hampshire, the 
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Graduate School of English of Columbia University, and Queens Evening Coliege 
in Charlotte. He served in the U.S. Army in the European theater during World 
Warll. Since 1946 he has been associated with the broadcasting industry, serv- 
ing as announcer, writer, program director, and assistant farm editor with 
various radio stations. He has been associated with Jefferson Standard since 
1949 in the following capacities: WBTV production assistant, 1949-51; WBTV 
production manager, 1951-52; WBTV program supervisor, 1952-54; and manag- 
Ing director of WBTW since 1954. -He has 20 present business interests other 
than with the applicant. 

2 Lacy S. Sellars, proposed program-production manager, was born in Greens- 
boro, N.C., in 1924, and now resides in Charlotte, N.C. He was graduated from 
Davidson College, Davidson, N.C., with a BS. degree in physics in 1948. He 
served in the Army Air Corps (1943-46) as a weather officer. “From 1948 to 
1951 he was an instructor and later assistant professor of physics at Davidson 
College. He has deen associated with WBTV since February of 1952 as film 
director, 1952-53; assistant program supervisor, 1953-54; and program manager, 
1954 to date. : 

3. Thomas B. Cookerly, proposed sales manager, was born in Minneapolis, 
Minn., in 1927, and now resides in Charlotte, N.C. He received an A.B. degree 
In business administration from Duke University in 1950. After service in the 
U.S. Army, he was employed in the advertising and sales departments of Procter 
& Gamble. Since 1952 he has been with Jefferson Standard in the following 
capacities: WBT-WBTV promotion department, 1952; WBT local sales repre- 
sentative, 1952-53; WB acting Carolina sales manager, 1953; WBTV local sales 
representative, 1953-55; WBIV Carolina sales manager, 1955-57; and WEBTV 
national sales manager since 1957. 

4. A. Fred Gidson, proposed regional sales supervisor, was born in 1928, and 
now resides in Charlotte, N.C. He attended Wake Forest College in Wake 
Forest, N.C.; National Business College, Roanoke, Va.; and the University of 
North Carolina. He served in the U.S. Navy from 1945 to 1949 and during the 
Korean action, 1950-51. Mr. Gibson was employed in Winston-Salem from 1903 
to 1957 as sales representative for WSJS and WSJS-TV, and later as assistant 
general sales manager for WSJS-TV. Since 1957 he has been with Jefferson 
Standard as sales representative for WBTV. 

5, Emit A. Sellars, proposed engineering and general services manager, was 
born at Chesterfield, S.C., in 1920 and now resides in Florence, S.C. He was 
graduated in 1947 from Capitol Radio Engineering Institute, Washington, D.C., 
where he later served as television instructor. From 1938 to 1946 he served in 
the U.S. Navy, specializing in aviation radio communications and radar. Except 
for 2 years a8 chief engineer of TV station WGVL, Greenville, S.C. (1953-54), 
he has been associated with Jefferson Standard since 1948 in the following ca- 
pacities: WBT radio technician, 1948-49; WBT studio supervisor, 1949-53; and 
WBTW engineering and general services manager since 1954. He has been 
active in the Institute of Radio Engineers. 

6. Whitefoord Smith, Jr., proposed promotion manager, was born in Charlotte, 
N.C., in 1924, and now resides in Florence, S.C. He was graduated with an A.B, 
én business administration from Duke University in 1945, remaining there in the 
sports publicity department until 1950. After serving in the U.S. Army from 
1950 to 1953, he was a staff writer for United Press in Raleigh, N.C., until 1954 
and has since been associated with Jefferson Standard as WBTW promotion 
manager. 

7. Ervin T. Melton, Jr., proposed news manager, was born in 1921 in Bennetts- 
ville, S.C., and now resides in Charlotte, N.C. After experience as staff photog- 
rapher for two newspapers, he served in the U.S. Army Signal Corps from 1942 
to 1946. His broadcast experience includes successive positions and news direc- 
tor for three South Carolina radio stations from 1947 to 1956. He has been with 
Jefferson Standard since 1956 as WBTY news photographer, 1956-58, and assist- 
ant news manager for WBT and WEBTV since 1958. 

8. Nancy 0. Smith, proposed women’s editor, was born at Bradford, Pa., in 
1928, and now resides in Greensboro, N.C. She attended Mansfield (Pa.) State 
Teachers College; and received a B.S. degree in home economics from Pennsyl- 
yania State University in 1950. She has worked for International Harvester Co. 
and Graybar Electric Corp. in their home economics departments and is presently 
employed as 2 food consultant for a store near Greensboro, N.C. Mrs. Smith has 
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‘been associated with the broadcast industry since 1955 in the following capacities : 
substitute hostess, women’s show, WFMY-TV, Greensboro, 1955-56; food editor, 
WUNC-IV, Greensboro, 1957-58; and women’s editor, WUNC-TYV, 1958-59. 


APPENDIX D 
Brocrarmies or SouTHEEN Srarr PEESONNEL 


1. Charles B. Britt, proposed station manager, was born in Greenville, S.C., in 
1919, and has resided in Asheville, N.C., for the past 14 years. After attending 
‘The Citadel in Charleston, S.C., he received a B.S. degree in electrical engineering 
from the Massachusetts Institute of Technology in 1941..-After serving with the 
Army Air Corps during World War II in communications and radar work, he, 
with other members of his family, formed Skyway Broadcasting Co. which be- 
came the licensee of WLOS and WLOS-FM in Asheville. Mr. Britt was execu- 
tive vice president, a director, and general manager of that company which in 
1954 constructed WLOS-TV and operated it until 1958. From 1950 to 1952 he 
was also vice president of the licensee of WAKE, Greenville, 8.C., and was respon- 
sible for the construction and operation of that station. In 1958 the WLOS sta- 
tions (AM, FM, and TV) were sold and Mr. Britt is currently president and from 
45 to 75 percent owner of four radio stations in New York (WIRX), Tennessee 
(WBAC), and Florida (WDSR and WJBS). He has served on the All-Industry 
Music Committee and the ABC-TV Select Affiliates Committee. 

2. Vestal C. Taylor, propose@farm director, was raised in North Carolina and 
thas been active in various farming activities for a number of years. He com- 
pleted a journalism course at the University of North Carolina and has served as 
reporter and editor for two North Carolina newspapers. In 1950 he became news 
editor and later farm service director for radio station WFNC, Fayetteville, N.C., 
and in 1953 became news and farm director for the Tobacco Radio Network. He 
served for several months in 1957 as news and farm service director for WFLB-— 
TV, Fayetteville, and later became a news and promotion employee of WMFD— 
‘TV, Wilmington, N.C. For the past year and a half he has served as general 
manager of the Albemarle and Stanley County (N.C.) Chamber of Commerce. 

3. Charles Justice, proposed sports director, was born in 1924 in Asheville, 
N.C. He served 3 years with the Navy and attended the University of North 
‘Carolina, where he won many All-American football honors. He later played 
professional football and worked with the telecast announcer of Washington 
warees games. He is presently a sportscaster on WHKEP, Hendersonville, 

4. F. Craig Johnson, proposed public service director, is 30 years old and holds 
the degrees of B.S., M.S., and Ph. D. from the University of Wisconsin. He spent 
1% years in the Air Force and 6 months part-time work at WNTIV, Madison, 
Wis. Since 1955 Mr. Johnson has been an instructor in the School of Dramatic 
Art and Speech at Ohio University. 

5. George T. Pethick, professionally known as George Thomas, is the pro- 
posed news and special events director. He was born in 1925 in Derby, Conn. 
Between 1943 and 1950 he was associated with several radio stations as an- 
nouncer or program director. He has also been. an advertising agency sales- 
man. Since 1953 he has been with Winston-Salem Broadcasting Co. as an- 
pn and later as news and special events director for WIOB and WTOB- - 
6. Grace G. Coan, the wife of James W. Coan and the proposed women’s direc- 
tor, was born in St. Louis, Mo. She attended Washington University in St. 
Louis and the University of California in Los Angeles. She has played sup- 
porting roles in motion pictures and for several seasons was 2 featured skater in 
an ice show. During the early days of WIOB, Mrs. Coan conducted a daily 
woman's show on that station and later.a similar weekly show on WIOB-TV 
soon after it went on the air. Presently, she serves frequently as a commentator 
in fashion shows for local department stores and other organizations. 

7. James H. Hoke, proposed chief engineer, was born in 1929 in Statesville, 
N.C. After taking business courses at Mitchell College in Statesville, N.C., he 
worked as an engineer at WSIC, Statesville, from 1947 to 1950. From 1950 to 
1953 he was employed by two Statesville firms engaged in television receiver 
maintenance and repair. He has been with Winston-Salem Broadcasting Co. 
ince 1953, first as studio ant trausmitter engineer and inter-as chief engineer 
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for WTOB and WTOB-TV.. He is presently chief engineer of the company with 
daily operational duties at WTOB and with supervisory jurisdiction over the 
engineering departments of the company’s stations located outside of Winston- 
Salem (Birmingham, Ala.; San Juan and Aguadilla, PR). 


APPENDIX E 
TancnaTion or OTuer TELEVISION COVERAGE 


L. Other television coverage (non-Jefferson Standard) within the grade & 
contour of the proposed Greensboro station will be as follows: . 


Station and location 


WFMY-TV, Greeashoro, N 
WUNC-TV, Chapel Hi 
WRAL-TV, Raleigh, N 


pRReBerBE 
Bawacscnon 


WLVA-TV, Lynchburg, Va. (channel 13) 
WCYB-TV, Bristol, Va. (channel 5)... 
WECT, Wilmington, N.C. (channel 6) 
WHIS-TV, Blucfisld, W. Va. (channel 
WIS-TY, Columbia, 3.C. (channel 10). 


IL. Other television coverage within the grade B co 
Charlotte, are set forth below: 


a 


Station and location 


{ MARONGEA AR 


orusta, hanno! 
N VV, Chapel i d hanno! 4). 


preepBPERRBHEE 


AEReOMMORGEAN 


Yr. A similar showing for Jefferson Standard’s Florence station reveals the 
_ following: 


$$ ——— 
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IV. In addition to educational station WUNC-TV, commercial television sta- 
tions in North and South Carolina assigned to cities located within the B cover- 
age contours of the Jefferson Standard stations, in the event of a grant of the 


Greensboro application, would be as follows: 


WSOC-TV, Charlotte, N.C. 
WRAL-TY, Raleigh, N.C. 
WTVD, Durham, N.C. 
WFMYX-TY, Greensboro, N.C. 
WSJS-TIV, Winston-Salem, N.C. 
WSPA-TV, Spartanbarg, 8.C. 
WBTY, Charlotte, N.C. 

WBETW, Florence, S.C. 


(Jefferson Standard station) Greensboro, N.C. 


APPENDIX F 


Non-JErFEESON STANDARD Broapcast STATIONS SERVING Grave B Conrouns or 
THE PROPOSED JEFFEESON STATION, WETV, axn WBTW 


Proposed Grade B Contour 


Daytime (AM): - 
1 station___-___.. 75-99 percent. 
2 stations___-_ 50-74 percent. 
25-49 percent. 
7 stations. Less than 25 percent. 
Nighttime (AM) > 


22 stations. Less than 25 percent. 


FM stations: 
1 station_________ 75-99. percent. 
7 stations_______._ 50-74 percent, 
25-49 percent. 


WEBTV Grade B Contour 


Daytime (AM): 
3 stations___.__._ 25-49 percent. 
96 stations. Less than 25 percent. 
Nighttime (AM): 
23 stations. Less than 25 percent. 


FM stations: 
3 stations._.__ 75-99 percent. 
1 station__. 50-74 percent. 
11 stations__t_t_t— 25-49 percent. 
32 stations. Less than 25 percent. 


WBIW Grade B Contour 


Daytime (AM): 
1 station._......_ 50-74 percent. 
§ stations.__._._.. 25-49 percent. 
40 stations_ Less than 25 percent. 
Nighttime (AM) = 
10 stations. Less than 25 percent. 


¥M stations: 
1 station_______._ 50-74 percent. 
1 station_____._ 25-49 percent. 
17 stations. Less than 25 percent. 
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Worverrxe Broapcastine Co., DOCKET No. 14351 Er AL.: 
Initial decision granting applications of Wolverine Broadcasting Co. for 
a construction permit to operate 


to 250 w during 
accordance with 


BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 
Wasurxcron 25, D.C. 


In re Applications of | 

Joun C. Lane, Exzazere B. Barrett, AND} Docket No. 14351 
Epwarp FrrzGERALD, D/B AS Woxvestne| File No. BP-13842 
Broapcastrnc Co., Wromane, Mice. 

Wurm Korer, Wouam Evcexe Kourrr,} Docket No. 14352 
‘ND PETER J. VANDEN Boscu, D/B as Musxe-| File No. BP-14039 
con Hercrnts Broapcastixe Co., MuskEGoN 
Hercuts, Mics. 

For Construction Permits 


APPEARANCES 

Neville Miller and John P. Bankson, Jr. (Miller & Schroeder), on 
behalf of Wolverine Broadcasting Co.; Lenore G. Ehrig (Daly & 
Fhrig), on behalf of Muskegon eights Broadcasting Co.; Samuel 
Willer and Mark E. Fields, on behalf of Grand Valley Broadcasting 
Co.; Eliot C. Lovett, on behalf of Community Service Broadcasters, 
Inc.; Leo Resnick, on behalf of Television ig of Michigan, Inc.; 
and Larry M. Berkow, on behalf of the Chief, Broadcast Bureau, 
Federal Communications Commission. 


Ixrman Deciston or Hearrne ExasoNner Cuar.es J. FREDERICK 
(Effective September 27, 1962, pursuant to sec. 1.153) 


PRELIMINARY STATEMENT 


By order released November 1, 1961 (FCC 61-1284; Mimeo No. 
10999), the Commission consolidated the above-captioned applications 
for hearing on the following issues: 

1. To determine the areas and populations which would receive primary 
service from each of the subject proposals, and the availability of other 
primary service to such areas and populations. 

2 To determine the nature and extent of the interference, if any, that 
each of the instant proposals would cause to and receive from each other, 
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CONTENTS AND SYLLABI 


Crrr or Jacxsonvite er at., Docxers Nos. 10833-10835 

Grant of construction permit to Florida-Georgia Television Co., 
Inc. (12 R.R. 113), held void and set aside; grant of construction 
permit to Florida-Georgia Television Co., Inc., readopted nunc pro 
tunc as of date of original decision; intervening licenses validated 
nune pro tunc; currently deferred application for renewal of license 
removed from deferred status insofar as caused by this S ah tao : 
city of Jacksonville held: qualified -to* ‘be a licensee; Jacksonville 
Broadcasting Corp. held disqualified; Office of General Counsel’s 
motion to reopen record, denied; motions to correct transcript, 


nted. 
Contacts with Commission persomnel, ex parte; considered. 
Ex parte contacts with Commission personnel by municipal official 
lacking agency powers, imputation to municipality; considered. 
Power of Commission to consider evidentiary material ignored by 
examiners but remaining in record; considered. 
Effect of participation in Commission decision by Commissioner 
disqualified by ex parte contacts; considered. 
Hcg motivation, not affecting evil of ex parte contacts; con- 
sidered. 
Admissible, regularly made shopbook entries, probative weight 
as affected by knowledge of recorder; considered. 
Jeyrerson STANDARD Broapcastine Co. er at., Docxers Nos. 13072, 
13073, 13074, AND 13075__...--.-----------------------r2--<777777 
Petition of TriCities Broadcasting Co. for reconsideration or 
rehearing of Commission decision released October 15, 1962; denied. 
Standard comparative issue——Significant differences among the 
applicants on comparative basis. 
Sections 405 of the act and 1.84 of the rules—Sufficiency and time- 
liness of petitions for reconsideration or rehearing. 
Programing of existing station—Patently offensive broadcast 
material. 
Rapro Crawrorpsvuu£, INc., xr at., Dockers Nos. 12798 ET aL_.-— 
Petition of Herbert S. Laufman, tr/as Des Plaines-Arlington 
Broadcasting Co., for reconsideration and rehearing of the Commis- 
sion’s decision adopted May 22, 1963 (34 FCC 996), denying its appli- 
cation for construction permit for a new standard broadcast station 
at Des Plaines, Ill.; denied. 
Section $07(b) of the act-—Fair, efficient; and equitable distribution 
of facilities; reviewed. 
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15. Although a vigorous and conscientious investigation of Florida- 
Georgia Television Co., Inc., as well as its principals and its associates, 
was conducted on this record, no evidence was adduced which by any 
reasonable adjudicatory standard might be deemed as meriting an 
adverse conclusion with respect to that applicant. ‘ 

16. In summary, the primary conclusions herein are that the Com- 
mission’s original decision released A 31, 1956, granting the appli- 
cation of Florida-Georgia Television Co., Inc., for television facilities 
in Jacksonville, Fla., and denying the applications of wap fe? Jackson- 
ville and Jacksonville Broadcastin Corp. for the same facilities, was 
void ab initio, for it was rendered Ey a panel which included a Com- 
missioner who was disqualified to vote se these applications. It is 
further concluded that the two entities whose applications were denied 
are disqualified from consideration of their proposals in any further 
proceedings, due to their attempts to influence decision by means 
other than through the recognized and public processes of adjudica- 
tion. 
17. There remains the question of the disposition of the television 
facilities here involved. Although, as indicated, the original grant 
in the proceeding is void, in light of the fact that no impropriety on the 
part of Florida-Georgia Television Co., Inc., the grantee, contributed 
to such determination, public interest, convenience, and necessity will 
be served by authorizing the continued operation of the facilities by 
this applicant, pending such final disposition as the Commission may 
deem appropriate. 

Accordingly, Jt is ordered, This 9th day of April 1962, that unless 

‘an appeal from this initial decision is taken by any of the parties to 
the proceeding, or the Commission reviews the initial decision on its 
own motion in accordance with section 1.153 of the rules, the grant of a 
television construction permit to Florida-Georgia Television Co., Inc., 
‘as embodied in the Commission’s decision released August 31, 1956 
(FCC 56-800; mimeo No. 34118), Js void, and it is hereby set aside; 
that City of Jacksonville and Jacksonville Broadcasting Corp. Are 
disqualified from receiving a grant of their applications; and that the 
pending petition of Jacksonville Broadcasting Corp., filed May 8, 
1961, to amend its application, Js denied; and 

It is further ordered, That the operating authority of Florida- 
‘Georgia Television Co., Inc., for television station 'GA-TV on 
‘channel 12, Jacksonville, Fla., is continued in effect, pending further 
order of the Commission. 
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JevrERsON STANDARD BROADCASTING Co. ET AL, Dockets Nos. 13072, 13073, 13074, 
AND 13075: 

Petition of TriCities Broadcasting Co. for reconsideration or rehearing of 
Commission decision released October 15, 1962; denied. 

Standard comparative issue—Significant differences among the appli- 
cants on comparative basis. 

Sections 405 of the act and 1.84 of the rules.—Sufficiency and timeliness 
of petitions for reconsideration or rehearing. 

Programing of existing station.—Patently offensive broadcast material. 


BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 
Wasurnoton, D.C. 20554 


In re Applications of 
JEFFERSON TANDARD Broapcastrnc Co., Docket No. 13072 
Greensporo, N.C. File No. BPCT-2549 
Hicu Porst Texeviston Co., Hien Pornt, N.C. Docket No. 13073 
File No. BPCT-2560 
Sovruern Broapcasters, Ixc., Hie Porn, Docket No. 13074 
N.C. File No. BPCT-2579 
Haxcrove Bowtss, Jr., Jasces G. W. MacLaar- Docket No. 13075 
rocu, Rosert Haaniron Nutt, anp Rapa File No. BPCT-2605 
C. Price, v/s as TriCries BroapcastTING 
Co., GreENsBORO, N.C. 
For Construction Permits for Television 
Broadcast Stations 


Memoranpom Oprrxion AND ORDER 
(Adopted September 18, 1963) 


By rae Comaussion: Comaussioners Henry, CHAmMaN; AND Cox 
NOT PARTICIPATING; COMMISSIONER BARTLEY CONCURRING AND ISSU- 
ING A STATEMENT; CoMMISSIONER Forp CONCURRING IN PART AND DIS- 
SENTING IN PART AND ISSUING A STATEMENT; Commissioner Loev- 
INGER ABSENT. 


1. In the decision in this proceeding released October 15, 1962, 33 
FCC 471, 24 R-R. 319, the Commission granted the application of 
Southern Broadcasters, Inc., and denied those of the other three ap- 
plicants. Now before us is a petition by TriCities Broadcasting Co. 
requesting reconsideration of the decision and a grant of the Tri- 
Cities application on the present record; alternatively, TriCities 
asks that the record be reopened for further hearing as to the pro- 
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graming of broadcast stations owned by stockholders of Southern.* 
‘The petition, insofar as it seeks reconsideration, raises no substantial 


matter not previously considered by the Commission. To the extent 
that it seeks rehearing on the basis of current programing practices 
of Southern-associated stations, it is procedurally deficient, and the 
facts relied upon materially differ from those of recent cases involv- 
ing rehearing or revocation of license. Accordingly, the petition will 
be denied in all respects. 


A. The Request for Reconsideration 


2. A review of the Southern-TriCities aspect of the decision may 
‘serve to clarify for the latter the bases for the Commission’s ultimate 
preference for the former, Significant differences between these two 
applicants were held to exist in the following respects: 


(a) Southern was preferred as to preparation and planning of program 
proposals, Southern having drawn upon the area familiarity and television 
experience of its president, Coan, and other principals, and TriCities’ basic 
proposal, having been prepared by nonresident consultants, with no material 
contribution by any of TriCities’ four partners. 

(bv) TriCities was preferred as to area familiarity by virtue of its 100 
percent local ownership, the preference being mitigated by the high degree 
of control of Southern which would be exercised by local residents. 

(c) With full recognition of the weaknesses in the Southern showing’ 
that applicant was preferred to TriCities as presenting the more meaningful 
integration proposaL* 

(d) Southern was preferred on the factor of broadcast experience by vir- 
tue of the local television experience of that applicant's principals, and the 
lack of active experience by TriCities’ principals having broadcast interests. 

(e) Southern was preferred as to broadcast record, the Commission de- 
termining that, on the whole, its principals had conducted their other broad- 
cast operations “in the least imperfect manner.” Contrary to a TriCities 
assertion, the significant deficiencies in the operation of WTOB-AM and 
the other Southern-associated stations were considered by the Commission. 
See decision. paragraph 42, and ruling on Jefferson exceptions 34-43. 

(f) TriCities was extended as slight preference as to diversification of 
ownership of mass communication media by virtue of its lesser identifica- 
tion with existing media.‘ Although Southern’s principals have interests in 
a greater number of media, account was taken of the fact that such media 
are widely scattered and located, for the most part, in smaller markets. 


Overall, the Commission concluded that Southern had presented the 
better prepared proposal and had demonstrated a greater likelihood of 
its effectuation. In the latter connection, the Commission concluded 
that TriCities’ preference as to area familiarity was outweighed by 


1 Petition for reconsideration or rehearing, filed by TriCities on Nov. 5, 1962. Also 
' before the Commission are the following pleadings : Opposition, filed by Southern on Dec. 
5, 1962; reply to opposition, filed by TriCities on Dec. 23, 1962; response, filed by Jefferson 
Standard Broadcasting Co. on Dec. 7, 1962: motion to strike response, filed by Southern 
on Dec, 13, 1962; opposition to motion to strike. filed by Jefferson on Dec. 31, 1962; and 
reply to opposition, filed by Southern on Jan. 3, 1963. Jefferson and High Point Television 
Co. each filed a timely notice of appeal pursuant to sec. 402(b) of the Communications 
Act, and the court of appeals has granted a Commission motion to hold the appeals in 
et ree pending determination of the instant petition for reconsideration filed by 

ties. 

2 Contrary to an assertion by TriCities, the Commission considered the fact that the 
actual operation of the station proposed by Southern would be in the hands of paid 
employees. See decision, par. 39. 

2 Actually, and as stated in the decision (par. 39), “none of these applicants offers that 
degree of meaningful integration which would warrant the Commission’s placing great 
reliance thereon for assurance that the overall proposal would be effectuated.” 

“Although Price and MacLamroch, and one Hugh F. Holder, each formerly owned a 
‘one-third interest in the licensee of WMYB, Myrtle Beach, S.C., each has reduced his 
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the preferences to Southern for integration and broadcast experience. 
Finally, the Commission held that a grant to Southern would in no 
way tend toward 2 concentration of control of broadcasting in the 
area, and that Southern’s slightly inferior showing as to vemié- 
cation was not a bar to such a grant. 

3. Notwithstanding that TriCities’ principals have not played 
active roles in the management of their broadcast properties, notwith- 
standing that none of the TriCities’ partners made a significant con- 
tribution to that applicant’s program pro 1, and notwithstanding 
the vagueness and confusion associated with the TriCities’ integration 
proposal (as demonstrated in the decision), TriCities insists that such 
Proposal must be accepted as establishing that the partners will play 

istinguishable parts in the management of the day-to-day operations 
of the station. To allow the TriCities’ position, however, would be 
to put a premium on quantitative promise and to ignore completely 
facts casting doubts on the validity of the proposal from a qualitative 
standpoint. We are asked to ee major weight to the listing of 
Bowles as “managing partner” and Nutt as “sales and public relations 
partner,” and to overlook that neither has had a shred of broadcast. 
experience and that neither appreciably articipated in the prepara- 
tion of the partnership’s program proposals. Similarly, TriCities con- 
tends that, as to Price and MacLamroch, we must ignore the signifi- 
cant facts that neither has actively participated in the operation of 
their existing broadcast stations and that each has other business and 
investment interests drawing on his available time. In contrast to the 
above, Coan of Southern has engaged in the active management of 
broadcast stations for many years, and devoted nearly all of his time 
in the year preceding the hearing to the supervision of the preparation 
of Southern’s application and exhibits, in the process making over 
half of Southern’s 200 programing contacts. Contrary to the asser- 
tions of the petition for reconsideration, the Commission’s assessment 
of TriCities’ showing in this area has not been bottomed on a disbelief 
of that applicant’s principals, and the question here is not one of 
candor. Bat their promises as to full-time integration cannot be 
weighed in a vacuum, and account must also be taken of all factors 
having qualitative relevance to such promises. 

4. In arelated attack upon the decision, TriCities contends that the 
Commission has placed “unexplained and unwarranted emphasis” on 
the relative broadcast experience of the applicants, TriCities regard- 
ing such experience as an “unimportant factor.” The “no-experience- 
necessary” approach of TriCities is entirely inconsistent with the 
longstanding policy of the Commission to give important weight to 
this factor under the overall criterion of likelihood of effectuation of 
program proposals and continuing operation in the public interest. 
See WHDH, Inc., 22 FCC 767, 862, 13 R.R. 507, 571 (1957). Addi- 


interest In this station to 17 percent through transfers to one Wade H. Alley. With a 
WMYB, the 


Si-percent interest_in Price-MacLamroch-Holder group continues to control 
WMYB, and the effect of the transfers on the diversification determinations is negligible. 
TriCities does not contend otherwise, and, indeed, makes no point of the matter. In 
connection with the foregoing, it should be noted that Price, MacLamroch, and Holder- 
each owns one-third of the license of WKIX—AM and FM in Raletgh, N.C. 
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tionally, the significance of broadcast experience is increased where 


it has been acquired in the operation of a facility of the type applied 
for and in the general area proposed to be served: Television pee 
casters, Inc., 21 FCC 727, 157, 761, 17 R.R. 1169, 1202, 1206 (1959), 
aff'd sub nom. Brown Telecasters, Inc. v. F.C.C., 110 U.S. App. D.C. 
127, 289 F. 2d 868, 21 R-R. 2006 (1961). See, also, Veterans Becaa: 
casting Co., Inc., 29 FCC 83, 88, 19 R.K. 339, 339g, and 29 FCC 1105, 
1108, 20 R.R. 1029, 1033 (1960). 

5. In connection with its criticism of the decision as to the factors 
of broadcast experience and integration, TriCities contends for error 
in the preference awarded Southern under the past-broadcast-record 
criterion. TriCities recounts the programing statistics of the South- 
ern-associated WTOB-AM, Winston-Salem, and insists that Southern 
be assessed a significant demerit in this area of comparison. This 
matter of past broadcast records is a comparative one, and the Com- 
mission cannot extend to TriCities the privilege of selecting the evi- 
dence on which the ultimate relent on this factor is to rest. The 
Significant deficiencies of the WTOB-AM operation were fully con- 
sidered by the Commission in reaching its conclusions under this cri- 
terion, and the TriCities’ charges of a glossing over and “calculated 
obfuscation” of these deficiencies are extremely inappropriate.’ But 
offering no greater assurances is the unimpressive record compiled by 
Price and MacLamroch of TriCities following their acquisition of 
WKIX (AM), Raleigh, N.C. (See findings of fact, par. 140-142.) 
From an AM standpoint, the parties cannot be rated as other than 
equal. Weighing in favor of Southern is the better record compiled by 
its principals—in the face of the adverse circumstances detailed in the 
‘insdin of fact—in the operation of television stations, and it was 
m these records that the Commission derived a measure of confi- 
dence of a television operation in the public interest in the area ap- 
plied for. These television records are not so distinguished that they 
could not have been overcome by TriCities had Price and Maclam- 
roch been able to show a better stewardship of WKIX, but the Com- 
mission cannot overlook that the worthwhile changes in the latter’s 
programing (described in par. 143 of the findings) did not take place 
‘until a year or more wien Brice and MacLamroch acquired their in- 
terests—and after the comparative hearing in the instant proceeding 
had begun. Under these circumstances, no credit can be given for the 
changes, and the conclusion must continue that, on the whole, the 
Southern principals have conducted their existing broadcast stations 
less imperfectly than have their counterparts in the TriCities appli- 
cant. 

6. TriCities’ remaining citation of error in the decision relates to 
‘the factor of diversification in the ownership of media of mass com- 
munication. Again, TriCities offers nothing not fully considered in 
the decision, and its contentions are to the effect that its judgment 
should be substituted for those of the Commission. The Commission 
remains of the view that the preference due TriCities in this area of 


ts 
fro: 


SCL, Antennavision Service Co., Inc., 19 R.R. 1449 (1960) ; Radio Station WSOO, Inc., 
23 FCC 323, 12 B.R. 1016a (1957) ; KTBS, Inc., 10 R.R. 876c (1955). 
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comparison isa slight one. But even were the preference viewed as a 
greater one, we could not say that it would be sufficient to overcome 
the preferences due Southern on the programing-effectuation aspects 
of the overall comparison. 


B. The Request for Rehearing 


7. Alternative to its plea that the decision be reconsidered and its: 
own application granted, TriCities requests “that the record be re- 
opened and a further hearing held to ascertain the nature of the pro- 
eraming service furnished by stations owned by Winston-Salem 
Broadcasting Co., the controlling stockholder in Southern.” In sup- 

rt of its request, TriCities relies upon (a) “the evidence of the past 

erelictions” of WTOB-AM already in the record; () a monitored 
week (May 19-25, 1962) of the programing of the latter station, taped 
by TriCities 2 months after the oral argument in this proceeding and 
more than 4 months prior to the Commission’s decision: and (c) the 
renewal application for station KTHT, Houston, Tex., filed by Win- 
ston-Salem on May 15, 1962. The thrust of TriCities’ position is that 
the programing of WTOB-AM is virtually the same as it was at the 
time of the hearing; * and that three KTHT programs, respectively 
classified by that station as discussion, agricultural, and educational, 
may actually have been little more than entertainment programs. 

§. To grant any phase of the request for rehearing would be com- 
pletely violative of the purposes for reopening a record for rehearing. 
See section 1.84(a) and (1) of the Commission’s rules. To reopen the 
record to probe again “the past derelictions” of WTOB-AM would be 
absurd, and TriCities admits that this subject was exhaustively covered 
at the hearing heretofore held.? To the extent that the request for 
reopening is based on the programing of KTHT, it is equally without 
merit. The KTHT renewal application was filed on May 15, 1962, 
and no explanation is advanced as to why TriCities delayed for nearly 
6 months in seeking to adduce in this proceeding testimony with respect 
thereto. More important, the TriCities position as to the KTHT pro- 
graming is sheer conjecture, and there is no contention that TriCities 
has so much as listened to the station. Thus, in speaking of KTHT’s 
“Campus Time,” TriCities speculates that the program was improp- 
erly classified as educational, and that “[i]t appears that the program 
consisted entirely of records, and there is nothing in the logs to distin- 
euish it from the regular diskjockey shows presented by the station.” 
Insum, the KTHT matter reduces to a request by TriCities for permis- 
sion to engage in a fishing expedition, but the consequences of reopen- 
ing records on the surmises of denied applicants are too apparent to 
require elaboration here. 

9. Laches is also evident with respect to the taped week of WTOB— 
AM programing, and by no stretch of the rules or the imagination can 
the material relied upon be regarded as “newly discovered” or other- 

As TriCities puts it: “The content is not new. Almost all of it ix already found in 
the record of this case.” 

tT TriCities speaks of the record as being “already replete” with evidence on the point. 
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wise proper evidence under section 1.84(1) of such rules. No reason 
is given either as to way the station could not earlier have been 
monitored, or as to why TriCities delayed for 5 months in presenting: 
summaries of the tape to the Commission. In the absence of cogent 
explanations of such delays, the request for rehearing in this respect 
must also be denied. See Florida Gulfcoast Broadcasters, Ine., 23 
B.R. 901, 903 (1962). Moreover, as above indicated, the substance of 
TriCities’ charge is that the present programing practices of WITOB- 
‘AM are no better now than they were at the time of the hearing. As 
previously pointed out, the less-than-perfect records of the Southern- 
associated AM stations were fully considered by the Commission in its 
decision, and evidence that there has been little or no improvement in 
such records since the hearing would be cumulative.’ It is clear that 
the situation before us is distinguishable from that presented by the 
Florida Gulfcoast case, supra, where the Commission reopened the 
record on its own motion. There the Commission had based its grant, 
in large part, upon what it found to be a good broadcast record by 
station WLCY in Largo, Fla., and it was subsequently revealed that 
WLCY had undergone drastic programing changes following the close 
of the hearing record. Accordingly, the Commission directed further 
hearing on character and other issues as to the winning applicant. In 
the instant case—as hereinabove stated—the preference awarded 
Southern on the broadcast record criterion derived from the television 
operations of Southern’s principals, and there is no claim in the peti- 
tion as to “new evidence” in connection with these stations. 

10. One further question is raised by the TriCities’ petition. Be- 
tween the hours of midnight and 5 a.m. of the monitored week, 
WTOB-AM carried the “Ted Arnold Show,” a diskjockey pro- 
gram featuring popular records and patter by Mr. Arnold. Some 
of the music and patter presented are thought by TriCities to be 
susceptible of “double meanings,” and can be considered as an inde- 
pendent basis for the request for rehearing.° Excerpts from the 
‘Arnold programs are appended to TriCities’ petition, and they have 
been examined by the Commission with a view to determining 
whether they establish a substantial pattern of offensive program- 
ing inconsistent with the public interest. The Commission’s posi- 
tion with respect to this matter is set out in the recent Palmetto 
case," where we found, in the circumstances of that case, that the 
licensee had devoted a substantial period of his broadcast day to 
programing which was patently offensive and thus inconsistent with 
the public interest. Clearly, if we are presented here with a pro- 
graming pattern of the nature of that Melons us in Palmetto, the 
grant to Southern should be set aside and further hearing held, 
‘notwithstanding the procedural deficiency of the TriCities’ petition. 

11. But the facts here are markedly different from those in 
| Palmetto. The great bulk of the excerpts relied upon by TriCities 


* See footnote 6, supra. 

® On Sunday morning. the program ran until 6 a.m. 

20 Although TriCities’ delay in filing its petition can be read as a lack of conviction as to 
improprieties by WTOB, the Commission's determinations in this area do not rest thereon. 

2 Palmetto Broadcasting Co., 33 FCC 250, 28 E.R. 483 (1962), pet. for recon. den., 
34 FCC 101, 23 R.R. 486 (1963). 
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are innocuous. Even assuming that several of the excerpts stand on 
a different footing, as indicated in Palmetto, a few isolated instances 
of offensive programing is one thing, and a clear pattern of smut 
quite another. In short, we find, upon our examination of the whole 
of the material cited by TriCities, at most an occasional lapse—with 
the consistent ee of patently offensive programing present in 
Palmetto not being remotely approached. Considering the hours 
during which the Arnold programs were carried, and the innocuous 
nature of the great bulk of the material submitted, there is present 
here no substantial ground for setting aside the Southern grant and 
ordering further hearing. 


C. Jefferson’s Pleading 


12. As indicated in footnote 1 hereof, Jefferson Standard Broad- 
casting Co., on December 7, 1962, filed what it termed a “response” to 
TriCities’ petition for reconsideration. As pointed out in Southern’s 
motion to strike of December 13, 1962, the Jefferson pleading is not 
responsive to the petition, but merely used as a vehicle for urging re- 
consideration of the decision and a reevaluation of Jefferson’s show- 
ing under the comparative criteria." Since the pleading can only be 
regarded as 3 petition for reconsideration, and since section 405 of the 
Communications Act requires that such petitions must be filed within 
30 days of public notice of the Commission action complained of, the 

leading must be dismissed. See Frequency Allocations Above 890 
, 29 FCC 825, 840, 20 R.R. 1602, 1617 (1960). Jefferson urges that 
the cited case is inapposite in that the Commission laid “great em- 
phasis” on the fact that the excluded pleader “did not participate as a 
party in the proceeding * * * in any manner whatsoever.” none 
the Commission noted in such case the lack of prior Participation y 
the party involved, it did not, as Jefferson urges, lay “ ha emphasis 
“por such fact, which is irrelevant to the question of timeliness and 
the nature of the pleading. 

In view of the above, Jt 7s ordered, This 18th day of September 
1963, that the motion to strike, filed by Southern Broadcasters, Inc., 
on December 13, 1962, and directed against the “response” filed ey 
Jefferson Standard Broadcasting Co. on December 7, 1962, /s gra: fe 
that the latter “response” 7s dismissed; and that the tion for re- 
consideration or re saris, filed by TriCities Broadcasting Co. on 
November 5, 1962, Js denied. 


CONCURRING STATEMENT OF COMMISSIONER ROBERT T. BARTLEY 


I concur in this action, but would hold additionally that TriCities 
Broadcasting Co. and Jefferson Standard Broadcasting Co. are dis- 
-qualified for noncompliance with section 3.636 of the Commission’s 
rules and our policies and regulations concerning multiple ownership 
of broadcast: stations. 


23 Par. 48 of the decision erroneously summarizes that Jefferson was rated second in the 
area of broadcast experience. iAs is indicated in pat 40 of the decision, Jefferson actually 
scored an equal first in this area along with Southern. ‘The error has no significant effect 
-on the ultimate preference for Southern, the latter having made a far better overall showing 
than Jefferson. - 
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STATEMENT OF COMMISSIONER FREDERICK W. FORD DISSENTING IN PART 
AND CONCURRING IN PART 


For the reasons’ given in my dissenting statement at the time this. 
case was decided, { would favor seoonsidarstion and a t of the 
TriCities application. I do not believe, however, that TriCities has 
‘offered cient ground for reopening the record to receive further- 
evidence, and I concur in the denial of this portion of its petition. 

$5 F.C.C. 
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(i) 
STATEMENT OF QUESTIONS PRESENTED 


The parties have stipulated that the following are the questions 


presented: 


1. Whether the Commission's decision [released October 5, 1962] 
is arbitrary and capricious in that it is not supported by the record evi- 
dence, is not based upon adequate and rational findings of fact and con- 


clusions of law, and misapplies the standard comparative criteria. 


2. Whether the Commission erred in failing to give weight to the 
findings and conclusions of the Examiner. 


3. Whether the Commission erred in applying the statutory pro- 
visions of Section 307(b) of the Communications Act of 1934, as amended, 
in 2 manner contrary to and inconsistent with its prior decisions and policy. 


4. Whether the Memorandum Opinion and Order [released Septem- 
ber 20, 1963] is invalid as a matter of law, since three Members of the 
Commission failed to vote upon the Petition for Reconsideration, and no 


reason is stated on the record for their failure to participate. 


5. Whether the dismissal of the second petition for reconsidera- 


tion filed by appellant TriCities Broadcasting Company, was erroneous 


as a matter of law. 


STATEMENT OF QUESTIONS PRESENTED . 


STATEMENT OF THE CASE 


JURISDICTIONAL STATEMENT 


STATUTES INVOLVED 


STATEMENT OF POINTS 


SUMMARY OF ARGUMENT 


ARGUMENT: 


I. 


tl. 


Preliminary Statement : : 3 ‘ : 7 ‘ 


The Commission Erroneously Concluded That Section 
307 (b) Considerations Were Applicable . 


The Commission Erroneously Favored Southern Over 
Jefferson or Ranked Southern Equal to Jefferson in the 
Comparative Areas of Past Broadcast Record, Broad- 
cast Experience, Preparation and Planning, Program 
Proposals, Integration of Ownership and Management, 
Operating Policies, and Diversification of peneree 
of Mass Communications Media ‘ ; : 
A. Introductory . 
B. Past Broadcast Record 

1. Introductory . 

2. The Alleged "Error of Transposition" 

3. Re-evaluation of Jefferson's Record 


4. Failure to Evaluate Southern's Poor Past 
Broadcast Record : 


Broadcast Experience 

Preparation and Planning . 

Program Proposals 

Integration of Ownership and Management 


Operating Policies 


Diversification of ERE Re of Media of Mass 
Communications 3 , 


(iv) 


The Commission Erroneously Failed To Evaluate 
the Overall Significance of the Differences It Found 
To Exist Between Jefferson and Southern in the Var- 
ious Individual Comparative Areas of Preference 


The Commission Erroneously Failed to Prefer 
Jefferson to Southern . J S.8 is ‘ 


CONCLUSION 


APPENDIX A 
The Hearing Issues 


APPENDIX B 
Comparative Rankings of Applicants by Initial Decision 
and Final Decision : 3 5 3 3 : : ‘ 
APPENDIX C 
Statutes Involved " % i 
Communications Act of 1934, as amended 
Administrative Procedure Act . 


APPENDIX D 
Local Live Program Proposals 


Number of Weekly Hours To Be Devoted by Each 
Applicant to Local Live Programs and to All Clas- 
ses (Local Live, Network, and Recorded) 
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2 
STATEMENT OF THE CASE 


These consolidated appeals are directed against a Final Decision 
of the Federal Communications Commission released October 5, 1962 
(33 FCC 471), as affirmed by Opinions released September 20, 1963 (35 
FCC 430) and October 28, 1963 (R. 10026-27), granting an application of 
Southern Broadcasters, Inc. (Southern) to construct and operate a televi- 
sion station on Channel 8 at High Point, North Carolina and denying mu- 
tually-exclusive Channel 8 applications filed by Jefferson Standard Broad- 
casting Company (Jefferson) for a Greensboro-High Point station, High 
Point Television Company (High Point) for a High Point station and Tri- 
Cities Broadcasting Company (TriCities) for a Greensboro station. 


Greensboro, High Point and Winston-Salem are often collectively 
referred to as the Tri-Cities. The cities of Greensboro and High Point, 
which at their nearest boundaries are 4.6 miles apart! are located in the 


same county (Guilford) and constitute the Standard Metropolitan Area of 
Greensboro-High Point. Winston-Salem, a separate Standard Metropolitan 
Area located in a different county (Forsyth), is situated 26 miles from 
Greensboro and 17 miles from High Point. The 1960 population of Greens- 
poro (119,574) is about twice that of High Point (62,063). The 1960 popula- 
tion of the Greensboro-High Point Standard Metropolitan Area is 246,520, 
substantially larger than that of the Winston-Salem Standard Metropolitan 
Area (189,428). 


The 1952 television allocation promulgated by the Commission as- 
signed Channel 2 to Greensboro and Channel 12 to Winston-Salem, now 
used by WFMY-TV, Greensboro and WSJS-TV, Winston-Salem-Greensboro. 


In 1957, Jefferson filed a rule making petition pointing out that Chan- 
nel 8 could be assigned to Greensboro if it, at its own expense, changed 
the channel on which its television station in Florence, South Carolina 
(WBTW) operated from 8 to 13 (17 RR 1645). Stockholders of High Point 


. The centers of the cities are 14 miles apart (33 FCC 497, 500, Fdg. 10). 


3 


urged that Channel 8 be assigned to the city of High Point. Stockholders 
of Southern urged that Channel 8 be assigned to Winston-Salem or, in the 
alternative, that Channels 2, 8 and 12 be assigned to Winston-Salem- 
Greensboro-High Point (tbid.). tas 


In 1958, the Commission assigned Channel 8 to Winston-Salem- 
Greensboro-High Point and stated as follows: | 


'* * * By assigning the channel to all three cities in hyphen- 
ation, it is made available upon application for use in each 
city, and after comparative consideration of specific appli- 
cations for use of the channel in these communities, we can 
satisfactorily resolve all questions bearing on the conflict- 
ing demands of these cities for the use of the channel. * * * 
We are not, however, reallocating the present assignments 
in each of these communities to all three communities on a 
hyphenated basis * * * since we believe these assignments 
to be equitably distributed among these communities." (17 
RR 1645, 1657, quoted at 33 FCC 471, 499, Fdg. 5). 


In 1959, the Commission designated for hearing the mutually- 
exclusive applications for Channel 8 filed by Jefferson, High Point, 
Southern and TriCities.” Each of the applications proposed a transmit- 
ter location southwest of the Greensboro-Winston-Salem-High Point tri- 
angle. Accordingly, each applicant would provide a Grade B signal to 
substantially the same areas and populations and a City Grade or better 
signal to all of the Greensboro-High Point Standard Metropolitan Area. 


Jefferson proposed a Greensboro-High Point station® with the 
main studios located on a major highway interconnecting the two cities, 


0.9 road miles from the nearest Greensboro city limits and 5.4 road 
miles from the nearest High Point city limits. TriCities proposed a 
Greensboro station and High Point a High Point station. Southern initial- 
ly proposed a Winston-Salem station but later amended its application, 


The ten hearing issues are set forth in Appendix A hereof. 


3 33 FCC 497, n. 1. 


4 


4 
without any resultant changes in its program proposals, so as to desig- 
nate High Point as its principal city.° 


The ownership of the four applicants is as follows: 


a. Jefferson, whose sole business is broadcasting, is 100% owned 
by Jefferson Standard Life Insurance Company which has some 9,000 
stockholders (Tr. 790). Slightly over 3,000 of the Jefferson Life stock- 
holders, who own 59.48% of the stock, reside within the proposed Grade 
Barea. About 1,500, owning 45%, live in the Greensboro-High Point 
Standard Metropolitan Area (33 FCC 497, 510, n. 3). Three of the four 
Jefferson directors are residents of Greensboro (33 FCC 497, 503, Fdg. 
19). 


b. High Point has:six stockholder families, the ten members of 
which live in High Point (Id.,at 514, Fdg. 40). \ 


c. Southern's controlling stockholder (55%) is Winston-Salem 
Broadcasting Company. Of Southern's 31 individual stockholders (direct 
and indirect), 15 who own 49.6% reside beyond the proposed Grade B 
area. Of the 16 living within the proposed Grade B area, 11 owning 40.4% 
live in Winston-Salem, 4 owning 7 1/2% live in Greensboro, but only 1 
owning 2 1/2% lives in High Point, its principal city. Three of the five 
Southern directors live in Winston-Salem (Id., at 519-520, Fdg. 51). 


d. TriCities has four equal partners, each of whom resides in 
Greensboro (Id., at 536, Fdg. 75). 


The Initial Decision released March 10, 1961 (33 FCC 497) found 
that all applicants possessed the basic statutory qualifications, and that 
Section 307(b) considerations were not applicable.° Although the Initial 


eee ee ene 
4 33 FCC 497, 587, Fdg. 186. 


5 Southern proposed auxiliary studios in Winston-Salem and Greensboro and 
TriCities proposed auxiliary studios in Winston-Salem and High Point (33 FCC 
497, 594, Fdg. 197 and 605, Fdg. 213). 


6 The Examiner concluded: "The Greensboro-High Point area is an inte; ted 
economic and social unit, so homogeneous in regional needs, character, an inter- 
ests that no rational basis exists for the conclusion that Greensboro and High Point 
are separate communities within the meaning of section 307(b) of the Communica- 
tions Act" (33 FCC 497, 631, Concl. 43). 
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Decision ranked Jefferson first in the comparative areas of preparation 
and planning, past broadcast record, and broadcast experience, it con- 
cluded that TriCities should be preferred on a comparative basis be- - 
cause (Id., at 652, Concl. 139): 


a. TriCities made "a strong showing" in the comparative areas 
of integration of ownership and management, diversification of owner- 
ship of media of mass communications and local residence; 


b. No applicant was superior to TriCities in the areas of civic 
activities and diversification of business interests; 


c. Although TriCities was surpassed by Jefferson in the area of 
preparation and planning, it ranked equal with Southern and superior to 
Jefferson and High Point in the area of local-live programs; 


d. Although TriCities ranked "far below" Jefferson and Southern 
in "the important field of past broadcast operation”, its partners had 
varied experience in business and law and had "demonstrated manage- 
ment ability and talents which can be used in the television field" and 
would have a large trained and experienced staff to "assist them". 


In the Examiner's opinion, the "controlling factors" for preferring 
TriCities were (1) its "plans .. . for extensive live programs of 2 com- 
mendable nature and interest to the entire area" and (2) the fact that it 
would "bring a new and competitive service in the field of mass com- 
munication to the three-cities area of Greensboro, High Point and Win- 
ston-Salem, with the wide business experience and talents of all of its 


owners devoted to the day-to-day operation of the proposed station on 
a full-time basis" (Id., at 653, Concl. 140). 


Following oral argument on exceptions, the Commission on Octo- 
ber 5, 1962 released a Final Decision (33 FCC 471) which, by a three to 
two vote - overruled the Examiner and granted the Southern application. 

7 rhree Commissioners voted for Southern (Hyde, Craven and Bartley), two 
did not participate (Lee and Henry) and two voted for TriCities (Minow and Ford). 
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The Final Decision held that all applicants possessed the basic statutory 
qualifications put preferred Southern ona comparative basis, "with the 
307(b) need of High Point for a transmission service being given due 


weight in relevant areas" (Ibid., at 478, Par. 21). Southern was prefer- 
red to Jefferson and High Point on the basis each was "inferior to South- 


9 
ern... ina majority of [comparative] factors . . ." (Id., at 488, Par. 49). 


To reach this result, the Commission revised its Examiner's analysis of 
the individual factors so as to rank Jefferson and southern equal in the 
three individual comparative areas — preparation and planning, past 
proadcast record and proadcast experience — in which J efferson had pre- 


viously been awarded a decided preference. 


Southern was preferred to TriCities for the following reasons 
(bid.): 


"As between TriCities and Southern, Southern has presented 
the better prepared proposal and had demonstrated, in our 
opinion, a greater likelihood that it will be effectuated. 
While Southern's area familiarity is somewhat inferior to 
TriCities', the control of Southern will nevertheless rest in 
local residents. Southern, moreover, will bring to bear its. 
substantially greater broadcast experience through the mean- 
ingful integration of Coan, its president, which is regarded 
of a higher quality than the rather nebulous integration pro- 
posals of TriCities' partners, none of whom has any broad- 
cast experience. Southern's slightly inferior showing with 
respect to diversification of ownership of mass communica- 
tion media is not a bar toa grant of its application, which 
would in no way tend toward a concentration of control of 
proadcasting in the area under consideration." 


Following the release of the Final Decision, Jefferson and High 
Point filed Section 402(b) appeals (Cases 17,391 and 17,394) whereas 
TriCities filed a Section 405 petition for reconsideration (R. 9597-9642). 
a 
8 Commissioner Bartley, in a concurring opinion, expressed the view that Jef- 


ferson and TriCities were disqualified. The remaining four Commissioners who 
voted agreed that all four applicants were qualified. 


29 The rankings of the four applicants in the various comparative areas, by the 
Examiner and the Commission, are set forth in Appendix B hereof. 
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On September 20, 1963, the Commission released a Memorandum 
Opinion and Order denying, by a vote of three to one,’? the TriCities 
petition (35 FCC 430), from which action TriCities appealed (Case 
18,192) and also filed a second petition for reconsideration (R. 10020-25). 


On October 28, 1963 the Commission released a Memorandum Opin~- 
ion and Order (R. 10026-27) dismissing TriCities' second petition for re- 
consideration, from which action TriCities appealed (Case 18,214). 


JURISDICTIONAL STATEMENT 


Each of the consolidated appeals was filed pursuant to Section 402(b) 


of the Communications Act of 1934, as amended, and Section 10 of the Ad- 
ministrative Procedure Act. 47 U.S.C. §402(b); 5 U.S.C. §1009, respec- 
tively. 


STATUTES INVOLVED 


The pertinent provisions of the Communications Act of 1934, as 
amended, and the Administrative Procedure Act are set forth in Appendix 
C hereof. 


ae 
STATEMENT OF POINTS 


1. The Commission erroneously concluded that Section 307(b) con- 
siderations were applicable to a choice between the Jefferson and South- 


ern applications. 


2. The Commission erroneously favored Southern over Jefferson 
or ranked Southern equal to Jefferson in the comparative areas of prepara- 
tion and planning, past broadcast record, broadcast experience, operating 


10 Those voting to deny the petition were Commissioners Hyde, Bartley and Lee. 
Commissioner Ford voted to deny the request to reopen the record but to grant the 
TriCities' application upon reconsideration. Chairman Henry and Commissioners 
Cox and Loevinger did not participate. 


11 This brief is confined to Issues 1, 2 and 3. 
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policy, program proposals, integration of ownership and management, 
and diversification of ownership of mass communications media. 


3. The Commission erroneously failed to (a) evaluate the over- 
all significance of the differences between Jefferson and Southern in the 
various individual comparative areas and (b) set forth rational reasons, 
supported by the record, in support of its choice of Southern. 


4. The Commission erroneously failed to prefer Jefferson to 
Southern in view of the facts that (a) Jefferson demonstrated a superior 
awareness of the needs and desires of the area to be served, (b) Jeffer- 
son proposed a program schedule designed to meet the needs and desires 
of the area to be served, (c) Jefferson demonstrated a greater likelihood 
that its proposals would in fact be effectuated and (d) Jefferson was equal 
if not superior to Southern in the area of diversification of ownership of 


media of mass communications. 


SUMMARY OF ARGUMENT 


1. Section 307(b) of the Communications Act (47 U.S.C. §307(b) ) 
which directs the Commission to make a “fair, efficient and equitable” 


distribution of communications facilities among competing localities has 
no application to a case which does not involve different localities com- 
peting for the same frequency but rather several qualified applicants 
seeking to serve the same area. The Commission therefore erred in 
concluding that Section 307(b) considerations were applicable to this 
comparative proceeding since the evidence shows that "The Greensboro- 
High Point area is an integrated economic and social unit, so homogene- 
ous in regional needs, character and interests that no rational basis ex- 
ists for the conclusion that Greensboro and High Point are separate com- 
munities within the meaning of Section 307(b) of the Communications Act" 
(33 FCC 497, 631, Concl. 43). Although labelled "not determinative" by 
the Commission, the erroneous 307(b) decision substantially affected its 
later finding on proposed programming. 
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2. As this Court pointed out in Johnston Broadcasting Co.'v. 
United States, 85 U.S. App. D.C. 40, 46, 175 F.2d 351, 357 (1949), the 
‘ultimate facts" on which a comparative evaluation of competing appli- 
cants rests must be rationally derived from "findings of basic facts . 
supported by substantial evidence." Contrary to this requirement, the 
Commission's ranking of the applicants in the individual comparative 
areas in this case reveals many instances of irrational and unsupport- 
able conclusions. Specifically, the Commission downgraded Jefferson 
to equality with Southern in the areas of past broadcast record, broad- 
cast experience and preparation and planning. In so doing, the Commis- 
sion, without record support, reversed its own Hearing Examiner who 
had awarded Jefferson a substantial preference in these areas. The Com- 
mission's conclusions that Southern was equal or superior to Jefferson in 
the individual comparative areas of proposed programming, integration 
of ownership and management, operating policies, and diversification of 
ownership of mass communications media are likewise unsupported by 
substantial evidence. Because of these errors in the individual compara- 


tive areas, the Commission's ultimate decision was arbitrary and capri- 


cious. 


3. Disregarding this Court's instruction that it may not "simply 
add up the factors as to which each applicant is superior and decide ac- 
cording to numerical result", Scripps Howard Radio, Inc. v. FCC, 89 U.S. 
App. D.C. 13, 17, 189 F.2d 677, 680 (1951), the Commission here simply 
recited the rankings of Jefferson and Southern in the individual compara- 
tive areas (33 FCC 471, 487-488, Pars. 48-49) as the sole basis for pre- 
ferring Southern to Jefferson. The decision thus fails to set forth any 
overall evaluation of the significance of the supposed comparative differ- 
ences between Jefferson and Southern in the individual comparative areas 
and hence fails to indicate the rationale on which the Commission con- 
cluded that a grant to Southern would better serve the "public interest, 
convenience and necessity" (47 U.S.C. §309(a)). | 


4. An evaluation of the significance of the differences between 
Southern and Jefferson which are supported by logic and the record 
compels the conclusion that Jefferson must be preferred to Southern 
since (a) Jefferson affords greater assurance than Southern that it is 
aware of the needs and desires of the area to be served and will con- 
tinue to be so aware in the future, because of (1) its determinative supe- 
riorities in the important relevant areas of past broadcast record, 


broadcast experience and preparation and planning; and (2) its superi- 


ority or equality in the remaining relevant areas;!” (b) the program 


proposals of Jefferson will serve the needs and desires of the area to 

be served to an equal, if not higher degree, than will those of Southern; 
(c) Jefferson has a clear and unequivocal overall superiority to Southern 
respecting the areas relative to the degree of assurance that an appli- 
cant will in fact effectuate his proposals;!% and (d) there is no significant 
difference as between Jefferson and Southern as to which is more likely 
to provide a diverse and antagonistic source of information to the area 
to be served. 


5. The Commission's failure to set forth a rational basis for its 
ultimate conclusion, whether considered alone or in connection with demon- 
strated errors in the individual comparative rankings and the 307(b) issue, 
dictates that the decision be reversed and the case remanded with direc- 
tions to issue a modified decision setting forth rational reasons, sup- 


ported by the record, for preferring the winning applicant. 


ARGUMENT 


I. 
PRELIMINARY STATEMENT 


Perhaps the most important and certainly one of the most sensitive 
tasks of the Federal Communications Commission is that of selecting one 


12 Local residence, civic activities and diversification of business interests. 


aS Broadcast experience, past broadcast record, preparation and planning, inte- 
gration of ownership and management, policies, studios and equipment, and staffs. 
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of several basically qualified mutually-exclusive broadcast applicants. 
The only statutory standard imposed on the Commission in performing 
this task is that of the "public interest, convenience and necessity" (47 
U.S.C. §309(a)). 


Despite efforts dating back as far as the Federal Radio Commis- 
sion's 1928 statement of principles“ and continuing through a vast num- 
ber of adjudicatory decisions by the Federal Radio Commission and the 
Federal Communications Commission, a meaningful definition of the pub- 
lic interest standard with respect to mutually-exclusive applicants for 
broadcast facilities has yet to emerge. In fact, the Commission's deci- 
sions in this area have stimulated recent and severe criticism from 
numerous commentators”” depioring "the Commission's resolution of 
comparative proceedings 'through an arbitrary set of criteria whose ap- 
plication . . . is shaped to suit the cases of the moment’ a , 


. 


Such criticisms are particularly applicable to the Commission's 


decision in this proceeding which, if permitted to stand, will become a 
landmark authority for the proposition that the Commission's adjudicatory 
process in choosing between mutually-exclusive qualified applicants isa 
completely meaningless exercise and that any result reached can be up- 
held, regardless of the reasons advanced, so long as procedural require- 
ments are met. 


For, aS will be shown herein, the Commission's selection of South- 
ern rests on a series of unsupportable individual findings and conclusions 
culminating in an arbitrary, capricious and mechanical overall conclusion. 


14 F.R.C. 2nd Annual Report Appendix F(6), pp. 166-170. (1928). 


15 E.g., Friendly, "The Federal Administrative Agencies: The Need For Better 
Definitions of Standards", 75 Harv. L. Rev. 1055 (1962); Miller, "The Public Inter- 
est Undefined", 10 Journal of Public Law 183 (1961). See also McMahon, Regulation of 
Broadcasting: Study for the Committee on Interstate and Foreign Commerce, House 
of Rep., 85th Cong. 2nd Sess., on H. Res. 99 (85th Cong. ist Sess.) (1958). 


16 Friendly, supra, 75 Harv. L. Rev. at 1056. 
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Specifically, the Cornmission erroneously concluded that Section 307(b) 
considerations were applicable, and then disregarded and mischaracter- 
ized the record in order to favor Southern over Jefferson or to rank them 
equal in several important individual comparative areas. Finally, and 
most important, the Commission failed to evaluate the overall significance 
of the differences between Southern and Jefferson in the individual com- 
parative areas and instead rested its ultimate conclusion on a mechanical 
recitation of the differences it had found to exist. 


While this Court may not substitute its judgment for that of the 
Commission, the widely acknowledged necessity for a meaningful defini- 
tion of the "public interest” standard in this important field requires that 
the case be remanded and the Commission required to give a reasoned 
exposition of the bases for its choice. 


I. 
THE COMMISSION ERRONEOUSLY CONCLUDED THAT 
SECTION 307(b) CONSIDERATIONS WERE APPLICABLE 
As the Commission itself has recognized, where a proceeding does 
not present "an instance of separate communities competing for a single 
available service but of competing applicants, each seeking to bring a new 
service to substantially the same area," Section 307(b) considerations 


can be neither applicable nor determinative. St. Louis Telecast, Inc., 12 
RR 1289, 1370 (1957). 


In accordance with this precedent, the Examiner in this proceeding 
analyzed the evidence and concluded that the cities of Greensboro and 
High Point comprise one television community and that therefore Section 
307(b) considerations were not applicable to the four mutually -exclusive 
applicants, each of which proposed to serve the needs of the Greensboro- 
High Point television community. The Commission, on the same facts 
(33 FCC 471, 472, Par. 2), concluded the two cities were separate com- 
munities for Section 307 (b) purposes and that High Point had a greater 
need for 2 first local transmission service than Greensboro had for a 
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second local transmission service (Id. at 476-478, Pars. 18-21). How- 
ever, it also held that Section 307(b) considerations were not determina- 
tive and that the extent to which each applicant proposed to meet the needs 
of the city of High Point "should be explored under the standard compara- 


tive issue" (Id. at 478, Par. 21). 


The Commission's conclusion that Section 307(b) considerations 
were applicable is illogical and without record support. The Commission 
reversed its Hearing Examiner primarily on the ground that “her conclu- 
sion. . . appears to give unwarranted weight to the fact that the Bureau of 
Budget includes both Greensboro and High Point in one standard metro- 
politan statistical area" (33 FCC 471, 477, Par. 18). Actually, the Exam- 
iner considered many factors including area classifications of the Depart- 
ment of Labor and the Department of Agriculture, the location of state and 
federal offices, the fact that Greensboro and High Point were located with- 
in the same congressional, state senatorial, and state general assembly 
districts as well as numerous other factors in reaching her conclusion 
that "tthe Greensboro-High Point area is an integrated economic and so- 
cial unit, so homogeneous in regional needs, character, and interests that 
no rational basis exists for the conclusion that Greensboro and High Point 
are separate communities within the meaning of Section 307(b) of the Com- 
munications Act" (33 FCC at 629-631, Concls. 37-43). The Commission 
on the other hand pointed only to an unspecified "number of special and 
unique interests" of High Point in reaching its opposite conclusion (33 
FCC at 477, Par. 19). 


In light of the basic facts that (1) each applicant would provide a 
Grade B signal to substantially the same areas and populations and a City 
Grade or better signal to all of Greensboro and to all of High Point, 

(2) each applicant, with the possible exception of High Point, proposed 
studios (main and/or auxiliary) which are readily accessible to residents 
of Greensboro and High Point and (3) each applicant proposed to provide 
a program service meeting the needs and desires of all residents of the 
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proposed service area, including the needs of High Point,?” it is clear 
that Greensboro and High Point could not logically be considered com- 
peting applicants for television facilities within the meaning of Section 
307(b). Cf. Jackson Broadcasting & Television Corp. v. FCC, 108 U.S. 
App. D.C. 128, 280 F.2d 676 (1960); Pinellas Broadcasting Co. v. FCC, 
97 U.S. App. D.C. 236, 240, 230 F.2d 204, 207 (1956), cert. den. 350 U.S. 
1007 (1956). 


Even more important than the absence of record support for the 
Commission's conclusion that Greensboro and High Point are separate 
communities for Section 307(b) considerations, is the fact that the Com- 
mission's conclusion that Section 307(b) considerations were applicable 
but not determinative misled it in its evaluation of one of the basic com- 
parative questions — i.e., the degree to which each applicant proposed to 
serve the needs of the entire service area, including both Greensboro and 
High Point. See Petersburg Television Corp., 10 RR 567, 584k (1954). 
For instead of evaluating the competing proposals with reference to the 
entire service area, the Commission made its evaluation on the false 
premise that the program comparison should be confined to the question 
of the degree to which each applicant proposed to serve the needs of High 
Point. 


The Commission's unsupportable assertion that Section 307(b) con- 
siderations were applicable thus played a key part in the ultimate deter- 
mination of the case despite the disclaimer that 307(b) considerations 


were not determinative. 


at The Commission acknowledged that each of the applicants "will serve High 
Point's needs" (33 FCC 471, 478, Par. 21). 
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THE COMMISSION ERRONEOUSLY FAVORED SOUTHERN OVER | 
JEFFERSON OR RANKED SOUTHERN EQUAL TO JEFFERSON IN 
THE COMPARATIVE AREAS OF PAST BROADCAST RECORD, 

BROADCAST EXPERIENCE, PREPARATION AND PLANNING, 

PROGRAM PROPOSALS, INTEGRATION OF OWNERSHIP AND | 
MANAGEMENT, OPERATING POLICIES, AND DIVERSIFICATION 
OF OWNERSHIP OF MASS COMMUNICATIONS MEDIA ! 


A. Introductory 


Throughout the years the Commission, in fulfilling its admittedly 
difficult task of choosing between mutually-exclusive qualified applicants, 
has evolved a number of measuring standards, commonly referred to as 
individual areas of comparison (e.g., past broadcast record, preparation 
and planning, etc.). Although these individual criteria are not in them- 
selves determinative of the final conclusion, which must be based on an 
evaluation of the overall significance of any differences found to exist in 
the individual comparative areas, it is elementary that the findings as to 
these individual differences must be supported by substantial evidence. 
Johnston Broadcasting Co. v. FCC, 85 U.S. App. D.C. 40, 46, 175 F.2d 
351, 357 (1949) But analysis shows that in this proceeding the Com- 
mission's ranking of Southern as equal or superior to Jefferson in the 


important individual comparative areas of past broadcast record, broad- 


cast experience, preparation and planning, program proposals, integra- 
tion of ownership and management, operating policies and diversification 
of the ownership of mass communications media not only lacks record 
support but in some cases betrays a complete misunderstanding of the 
underlying reasons which give significance to the individual comparative 
. 19 
criteria. 
18 see Universal Camera Corp. v. NLRB, 340 U.S. 474, 488, 496 (1951). 


19 In addition to the various individual areas of comparison discussed herein, 
the Commission ranked Jefferson and Southern equal in the areas of local resi- 
dence, civic participation, diversification of business interests, studios and equip- 
ment and staffs. Although it is believed that the record requires a conclusion that 
Jefferson is superior to, rather than equal to, Southern in these areas, it is not be- 
lieved necessary to brief these matters individually in order to demonstrate the 
arbitrary and illogical nature of the Commission's decision. 


Past Broadcast Record 
1, Introductory 


An applicant's past broadcast record is undoubtedly the most im- 
portant of the several comparative factors relevant to determining which 
of several mutually-exclusive applicants affords the greatest degree of 
assurance that the proposals advanced will be effectuated. 


The Examiner's evaluation of past performance was based on a 
comparison of Jefferson's record with television stations WBTV, Char- 
lotte, N.C. and WBTW, Florence, S.C. and AM stations WBIG, Greens- 
boro, N.C. and WBT, Charlotte, N.C. versus that compiled by Southern's 
major stockholders at WITOB-AM and WTOB-TV, Winston-Salem, WAPA- 
TV, San Juan, P.R., WSGN-AM, Birmingham, Ala., and WNAO-TV, Ra- 
leigh, N.C. (33 FCC 497, 642-45, Concls. 95-108, and 564, Fdgs. 131- 
132). Acknowledging some shortcomings in Jefferson's past broadcast 
record, the Examiner nevertheless concluded that "Jefferson merits a 
substantial preference over Southern, since it has on an overall basis 
rendered better-balanced programing, more attuned to the needs of the 
residents of its service areas," with Jefferson “far superior” in televi- 
sion operations (Id, at 645, Concl. 108, emphasis added). 


On the same facts, the Commission concluded that "Southern and 
Jefferson appear to be substantially equal” (83 FCC 471, 484, Par. 40). 
The reasoning advanced by the Commission to support its downgrading 
of Jefferson from a "substantial preference" over Southern to substantial 
equality presents perhaps the most striking example of the unsupportable, 
arbitrary and capricious approach which characterizes the entire decision. 


First, the Commission asserted that "a simple error of transposi- 
tion” rendered invalid the Examiner's evaluation of Jefferson's record 
(33 FCC 471, 484, Par. 41). It next proceeded to make its own "re-evalu- 


ation of Jefferson's record” (Ibid.). Then, unable to avoid the conclusion 


that Southern's television operations had been inferior to Jefferson's, the 
Commission postulated that the "excusable failure” of Southern's principals 
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in UHF television operations "served the public interest nearly as well 
as have the VHF stations of Jefferson... ." (833 FCC 471, 486, Par. 44, 
emphasis added). Finally, the Commission, engaging in pure specula- 
tion, asserted that "Southern will likely improve on its principals" past 
records ... [whereas] Jefferson. . . lends little assurance of improve- 
ment. .. ." (Ibid.). | 


This reasoning constitutes a clear abuse of the decision-making 
process. For the final step from "nearly as" good to substantial equality 
rests on sheer speculation as to what Southern's principals might do in 
the future in the face of uncontradicted findings detailing major discrep- 
ancies between promise and performance in Southern-associated stations 
(33 FCC 497, 644-645, Concls. 102-106), and the Commission's own rec- 
ognition that "an excusable failure cannot be equated with success” (33 
FCC 471, 486, Par. 44). 

Moreover, the initial steps in the Commission's eeabontng are 
demonstrably falacious. As we shall show, (1) the "simple error of 
transposition" claimed to invalidate the Examiner's entire evaluation of 
Jefferson's record in fact affected only 5 of 88 statistics relating to two 
of the four Jefferson stations analyzed and even with respect to these re- 
sulted only in de minimis errors which could scarcely have affected the 
Examiner's conclusion that Jefferson was entitled to a "substantial pref- 
erence"; and (2) the Commission's "re-evaluation of Jefferson's record" 
rests on an unfair and incomplete analysis, concentrating only on Jeffer- 
son's minor weaknesses, in sharp contrast to its analysis of Southern 


which glosses over glaring deficiencies revealed in the Commission's 
own findings. 


2. The Alleged "Error of Transposition.” 


Despite the Commission's broad allegation (33 FCC 471, 484, Par. 
41, n. 4) that the Examiner's assessment of Jefferson's record (33 FCC 
497, 642-645, Concls. 95-100 and 108) was "ill-founded" because she al- 


legedly stated she was comparing 195? promises against: 1959-perfonmances 
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but in fact compared 1958 performances against 1959 performances, only 


five minor errors are revealed by the record” These transpositions, 
which relate only to WBTV and WBIG, were as follows: 


a. That 10.07% rather than 2.66% was proposed by WBIG in 1957 
respecting agricultural programs (compare Id. at 643, Concl. 97 with 
551, Fdg. 105). This transposition did not affect the Examiner's evalua- 
tion since she correctly referred to the fact that WBIG carried 0% agri- 
cultural programming during the 1959 composite week and noted that 
"the 1959 composite-week analysis did not reflect the fact that a regu- 
lar 30-minute talk program carried 5 days a week contained numerous 
segments of agricultural and educational matter" (Id. at 643, Concl. 977). 


b. That 0.32% rather than 0.30% was proposed by WBIG in 1957 
respecting discussion programs (compare Id. at 643, Concl. 97 with 551, 
Fdg. 105). The Commission cannot seriously assert that the Examiner's 
assessment was affected, much less invalidated, by a difference of only 
0.02%. 


c. That 0.62% rather than 0% was proposed by WBTV in 1957 re- 
specting agricultural programs (compare Id. at 643, Concl. 98 with 548, 
Fdg. 99). Since 0% agricultural programming was carried during the 
1959 composite week, it is obvious that the Examiner's assessment was 
not affected by the transposition. This is especially so in view of the 
fact noted by the Examiner that the 1959 composite-week analysis did 
not reflect (1) "the 'Farm Journal’ program, carried 5 days a week 
(6:55 to 7:00 a.m.), which presents general news, weather, and market 
information of interest to the farm audience” or (2) "many regular 
WBTV programs [which] carried agricultural programs on a recurring 
pasis” (Id. at 549, Fdg. 101). 


d. That 0.62% rather than 0.20% was proposed by WBT'V in 1957 
respecting educational programs (compare Id. at 643, Concl. 98 with 


20 The "transpositions" involved, which were pointed out in Jefferson's Excep- 
tions 95-97, may be ascertained by comparing the Examiner's Conclusions 97 and 
98 (33 FCC 497,643) with her Findings 99, and ,105.(Id. at 548, 551) respecting 
WBTV and WBIG. 
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548, Fdg. 99). It cannot be seriously contended that this transposition 
affected the Examiner's assessment in view of the fact that WBTV car- 
ried 2.77% educational programs during the 1959 composite week (Id. 
at 548, Fdg. 99). : 


e. That 3.30% rather than 1.60% was proposed by WBTV in 1957 
respecting educational content programs (compare Id. at 643, Concl. 98 
with 548, Fdg. 99). Since WBTV carried 3.88% of educational content 
programming during the 1959 composite week (Id. at 548, Fag. 99), it is 
clear that this transposition did not affect the Examiner's evaluation of 
Jefferson's past broadcast record. 


3. Re-evaluation of Jefferson's Record. 


The "re-evaluation" of Jefferson's record made by the Commis- 
sion (33 FCC 471, 484-485, Par. 41) is no more supportable than the er- 
roneous assumption that minor "transposition" errors necessitated such 
a re-evaluation in the first place. 


With respect to WBTV, the Commission listed "weaknesses" in 


the areas of religious, agricultural, and discussion programming, non- 


commercial spot announcements, and commercial spot announcements, 
all based on a comparison of 1957 proposals with the 1959 composite 
week (Id. at 484, Concl. 41(a)). In so doing, it magnified minor discrep- 
ancies into "weaknesses" and ignored every one of the Examiner's un- 
controverted findings showing that WBTV's minor shortcomings during 
the seven day 1959 composite week 2+ were atypical and more than bal- 
anced by WBTV's performance throughout longer periods of time. 


For example, in religious programming, the Commission recited 
only that WBTV devoted 1.62% of 126:19 operating hours during the 1959 
composite week to this category, whereas it had proposed in 1957 to 


21 the seven days of the 1959 composite week were: Monday, Feb. 2, 1959, 
Tuesday, March 10, 1959, Wednesday, Apr. 29, 1959, Thursday, May 21, 1959, 
Friday, July 17, 1959, Saturday, December 5, 1959, and Sunday, December 14, 
1958 (FCC Public Notice-B 59-934, 77440, Sept. 10, 1959). 
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devote 3.09% of 121:15 operating hours. Not only was the performance 
in substantial compliance with the promise, but the Commission totally 
ignored its Examiner's Finding 108 (33 FCC 497, 553) that the station 
carried 1133 religious programs totalling 312:49 hours between January 
1, 1958 and August 31, 1959. 


Again, the Commission's assertion that WBTV devoted 0% to agri- 
cultural programs during the 1959 composite week simply ignores the 
Examiner's findings, which it accepted, that (1) the 1959 composite week 
analysis did not reflect (a) "the 'Farm Journal’ program, carried 5 days 
a week (6:55 to 7:00 a.m.), which presents general news, weather, and 
market information of interest to the farm audience” and (b) "many regu- 
lar WBTV programs [which] carried agricultural features on a recurring 
basis’ (33 FCC 497, 549, Fdg. 101); or (2) that between January 1, 1958 
and August 31, 1959, WBTV carried 466 agricultural programs (Id. at 
553, Fdg. 108). 


Also illustrating the Commission's arbitrary approach is its failure 
to balance WBTV's alleged "weakness" in "discussion" programs (1.24% 
proposed v. 0.4% performance) against its substantial overfulfillment of 
its proposals in the area of “educational programs” in which, as the Com- 
mission admitted, "performance exceeded promises to a significant de- 
gree. ..." (33 FCC 471, 484, Par. 41(a)). Clearly, unless mere labels 
must prevail over substance, the distinction between "discussion" and 
"educational” programs 22 cannot obscure the fact that WBTV's contribu- 
tion to the intellectual life of its service area has substantially exceeded 


a 


ae "Discussion" programs are defined as "forum, panel and round table pro- 
grams" whereas "educational" programs are defined as "programs prepared by 
or in behalf of educational organizations, exclusive of discussion programs" 
(FCC Form 301, SIV, 1 RR'98:112). 
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its proposals, 2° a significant plus in any rational evaluation of past 


broadcast record,” 


A similar approach mars the Commission's re-evaluation of 
WBTW (TV) and WBT (AM). | 


According to the Commission, WBTW fell "materially short only in 
the area of agriculture" (33 FCC 471, 484, Concl. 41(b)). A slight differ- 
ence between proposal and performance (1.8% of 83:40 hours v. 0.58% of 
99.41 hours) was magnified while the Commission ignored the findings 
that (1) between January 1, 1958 and August 31, 1959, WBTW carried 199 
agricultural programs totalling 61:05 hours (33 FCC 497, 533, Fdg. 108; 
(2) "[dJuring the period covered by the 1958 composite week, WBTW car- 
ried its regular farm program (produced in cooperation with the Extension 
Service of Clemson College and North Carolina State College) and its news 
department covered important agricultural meetings and events" (id. at 
550, Fdg. 103); (3) 2- to 3-minute farm market reports were ineluded in 
the regular WBTW noon newscast on Mondays through Fridays, ‘and a new 
5-minute agricultural program (carried from 12:15 to.12:20 p.m., Mon- 
days through Fridays) was commenced in October of 1959 (Gbid.).?° 


With respect to WBT, the Commission stated that "only in the dis- 
cussion category did performance fail to match the promise" (33 FCC 
471, 485, Par. 41(c)). Again the minor discrepancy found during the com- 
posite week (1.51% proposal v. 0.68% performance) should have been more 
than balanced by the Examiner's detailed findings concerning WBT's 


23 WBT's "educational content" programming during the 1959 composite week 
exceeded its proposals, 3.88% versus 3.30%, as did its "educational" program- 
ming, 2.77% versus 0.62% (33 FOC 497, 548, Fdg. 99). 


- WBTV's performance in the general areas of public service, education, and 
religion, totally ignored by the Commission, was as follows: between January 1, 
1958 and August 31, 1958, WBTV carried 5,237 non-commercial spot announce— 
ments, 80 public service programs (69:42 hours), 372 educational programs (275:40 
hours), 197 educational content programs (87:45 hours) and 1,133 religions pro- 
grams (312:49 hours) (33 FCC 497, 553, Fdg. 108). 


29 In addition, the Managing Director of WBTW testified that the amount of time 
devoted to agricultural programs was based on the need expressed by area agri- 
cultural leaders (Tr. 1461-62). 
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student and other discussion programs (id. at 551, 553, Fdgs. 106 and 
109) and the "Radio Moscow” series (Id. at 553, Fdg. 109(b)), none of 
which were reflected in the 1959 composite week. 


With respect to WBIG, the Commission purported to find weak- 
nesses in the areas of agriculture, education, and discussion, since the 
1959 composite week revealed no such programs. Actually, as the Ex- 
aminer's disregarded but uncontroverted findings show, (1) the 1959 
composite week analysis "did not reflect the fact that a regular 30 min- 
ute talk program carried five days a week contained numerous segments 
of agricultural and educational matter" (Id. at 552, Fdg. 107); (2) between 
January 1, 1958 and August 31, 1959, WBIG carried 11 separate education- 
al programs (4:45 hours), 335 educational content programs (42:16 hours) 
and 524 agricultural programs (261:20 hours) (Id. at 553, Fdg. 108); and 
(3) the 1958 composite week analysis showed that WBIG carried 0.3% dis- 
cussion programs as compared to its 1957 proposal of 0.32% (id. at 551, 
Fdg. 105). 


Finally, with respect to the overall public service record of the 
Jefferson stations, the Commission ignored the testimony, noted by the 
Examiner, of some 25 civic, educational, cultural, and religious leaders 
who had testified as to the outstanding public service record of the Jef- 
ferson stations (Id. at 554, Fdg. 109(h)). No such testimony was present- 
ed by Southern. 


4. Failure to Evaluate Southern's Poor Past Broadcast 


Record 


In sharp contrast to its treatment of Jefferson, the Commission's 


conclusory analysis of Southern's performance (33 FCC 471, 485, Par. 


42) transformed discrepancies greater than those noted for Jefferson 
into "generally adequate" performance; glossed over the dismally poor 
records of the pertinent Southern television operations on the basis that 
the Puerto Rican station was "confronted" with problems and that the 
Raleigh and Winston-Salem stations suffered financial losses; justified 
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WTOB-AM's poor record by an undocumented comparison with WBIG 


which ignored the superior record of the Jefferson stations; and simply 
failed to evaluate numerous adverse aspects of Southern's past proad- 
cast record revealed by the findings and record, some of which are re- 
cited below. 


Among the adverse aspects of Southern's poor past broadcast rec- 
ord not evaluated by the Commission are the following. 


With respect to WAPA-TV, Puerto Rico: 


1. ‘“WAPA-TV's commercial practices, as reflected in the 1958 
and 1959 composite weeks, include several instances of multiple spot an- 
nouncements (up to six consecutively) and excessive numbers of spots 
per program segments" (33 FCC 471, 492, Ruling on Jefferson Excep- 
tions 34-43). | 


2. The WAPA-TV logs for the 1958-59 composite weeks indicated 
the following (Jefferson Ex, 172, pp. 19-21, R. 1700-02, and Tr. 2648-60): 
Only 3 religious programs were carried in 1958 and but 2 were broadcast 
in 1959. On several occasions during 1958, 5 and 6 commercial spot an- 
nouncements were run "back-to-back" on station breaks and in one in- 
stance 12 commercial spots plus a promotion announcement were run 
during the station break. On September 13, 1958, 16 minutes and 34 sec- 
onds within a period of 40 minutes were devoted to commercial messages 
(24 spot announcements), During the 1959 composite week, triple, quad- 
ruple, and quintuple spotting was common and it was common practice 
to run programs 28 or 58 minutes in length in order to schedule 2 min- 
ute station breaks containing commercial and promotional announcements 
of various lengths; preparation "H" was advertised, contrary to the NAB 
Code provisions, in 1958 and 1959. During each of the 5 week days of the 
1959 composite week, the following number of commercial spot announce- 
ments were carried on a program running from 12 noon to 1: 28 'p.m.: 41, 
36, 20, 46 and 45. An officer and director of WAPA-TV knew of no regu- 
lar scheduled discussion programs carried by the station (Tr. 2134 and 
2136-37). 
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3. There were serious unexplained discrepancies between per- 
formance during the 1959 composite week and the promises made in the 
WAPA-TV 1957 renewal application (0.32% of the time was devoted to 
agriculture as compared with 1.7% promised, 0.64% to education as com- 
pared with 3.4% promised, 0% to discussion as compared with 2.0% prom- 
ised and 1.6% to live sustaining programs as compared with 19.2% prom- 
ised) (33 FCC 497, 561, Fdg. 126). 


With respect to WIOB-TV, Winston-Salem: 


1. The Commission concluded that WTOB-TV's performance in 
the 1956 composite week was "generally adequate” because programs 
were carried "in every category save education, and 11.4 percent was 
live” (33 FCC 471, 485, Par. 42). By the same test, WBTV's criticized 
performance was also "generally adequate” since its 1959 composite 
week reflected programs in every category except agriculture, and 11.1% 
was live (33 FCC 497, 548, Fdg. 99). 


2. "“WTOB-TV's logs reveal numerous violations of Commission 
rules, including failure to log sign-on and sign-off times, erasures, un- 
initialed corrections, misclassification of programs, and failure to show 
starting and ending times of programs and announcemen " (33 FCC 471, 
492, Ruling on Jefferson Exceptions 34-43). 


3. WTOB-TV proposed, in its 1952 application, to carry 2.6% 
agricultural programs and 3.9% educational programs, but in 1956 car- 
ried only 0.79% and 0%, respectively (83 FCC 497, 563, Fag. 129).7° 


With respect to WNAO-TV, Raleigh, North Carolina: 


1. No showing was made by Southern as to WNAO-TV's record 
of performance but cross-examination concerning the WNAO-TYV logs 


—— 


26 wroB-TV made a showing of illustrative public service and special pro- 
grams carried by WTOB-TV during 1953-57 which did not include any agricultural 
or educational programs (Southern Ex. 85, pp- 15-55, R. 4610-4652). 
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for the composite week of 1956 revealed the following: The station car- 


ried a number of commercial network programs, without authority of 
the network, which had not been ordered and which were deliberately 
mislogged under the title of "28 Presents". Only 36 non-commercial 
spot announcements were carried on behalf of public service organiza- 
tions and several instances of triple spotting of 20 second commercials 
occurred. Several instances occurred where, contrary to Commission 
rules, changes made in the logs were either not dated or not initialled. 
The station "cut away" from network commercial programs to carry 
local commercial spot announcements. Some commercial messages 
ran 3 minutes in length. A network commercial program was logged 
as sustaining. During a 1/2 hour period, 17 commercial spot announce- 
ments were carried and there were instances of 4 and 5 spot announce- 
ments run "back-to-back". (Jefferson Ex. 172, pp. 14-18, R. 1695-99, 
and Tr. 2353-61 and 2392). 


With respect to WITOB(AM), Winston-Salem: 


1. "“WTOB-AM's logs reveal violations similar to . . . [WTOB- 
TV's], as well as failures to log programs and announcements actually 
broadcast, and indicate that during the 1959 composite week only 195 
[rather than 469] non-commercial spot announcements were broadcast, 
the station manager admitting that of the 469 NCSA's claimed, half were 
station promotions" (33 FCC 471, 492, Ruling on Jefferson Exceptions 
34-43). 


2. “WTOB-AM is marked by commercial excesses, including 
consecutive spotting, spots exceeding 60 seconds in length, and exces- 
sive number of spots per program segment, in violation of its policy as 
stated to the Commission in its 1957 license renewal" (Ibid.). 


With respect to WSGN, Birmingham, Alabama: 

1. “WSGN's record is... marred by multiple spotting and ex- 
cessive commercial content, in violation of its stated policy to carry no 
more than 12 announcements per hour" (ibid.). 
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2. The WSGN logs for the 1959 composite week show that only 
50 minutes of agricultural programs and 15 minutes of educational pro- 
grams were carried (Jefferson Ex. 172, p. 24, R. 1705; Tr. 2879, 2881- 
2883) although the analysis submitted (33 FCC at 566, Fdg. 138) shows 
1.2% (2 hours) and 0.4% (40 minutes), respectively. 


Accordingly, by no stretch of the imagination can Southern's past 
broadcast record be elevated to equality with Jefferson's. The Commis- 
sion'’s attempt to do so simply reveals an arbitrary decision contradicted 
by the record and resting in the last analysis on the unfounded assump- 
tion that Southern, although worse in the past, will somehow do better in 
the future. 


C. Broadcast Experience 


In the area of broadcast experience, which relates to the degree of 
awareness of the needs of the area to be served and to the likelihood of 
effectuation of the proposals advanced, the Commission arbitrarily down- 
graded the "decided preference" awarded Jefferson over Southern by the 
Examiner (33 FCC 497, 636, Concl. 66) and concluded that Jefferson and 
Southern were "substantially equal” (33 FCC 471, 484, Par. 40). 


The basis for the Commission's action is not entirely clear. It ac- 
cepted the Examiner's findings of fact, but appears to have concluded 
that the admittedly "longer experience” of Jefferson was "balanced" by 


Southern's television experience in the area to be served (Ibid.). 


In fact, however, the Southern television experience, which con- 
sisted primarily of unsuccessful operations in Raleigh, North Carolina 
for 4 1/2 years and in Winston-Salem for 3 1/2 years, was extremely 
limited in duration and unrelated in any way shown by the record to 
Southern's principal city of High Point. In contrast, Jefferson has sub- 
stantially greater overall broadcast experience as a result of (1) its 
parent, through a separate subsidiary, operating a Greensboro radio sta- 
tion since 1934, and (2) its operating a Charlotte, North Carolina radio 
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station since 1945, a Charlotte, North Carolina television station since 
1949 and a Florence, South Carolina television station since 1954, 


The Commission also erroneously stated that Jefferson's past ex- 
perience accrued only to two of Jefferson's officers and directors. Even 
if true, this fact would not entitle Southern to equality since the Exam- 
iner's findings (33 FCC 497, 519-536, Fdgs. 51-74) show that only one of 
Southern's officers — Mr. Coan — has acquired any significant operating 
experience. Furthermore, the Commission's assertion is not true since 
the Examiner's findings (Id. at 503-513, Fdgs. 19-39a) show that signifi- 
cant experience is possessed by all of Jefferson's officers and directors 
and by many staff members. 


Clearly, in finding Southern equal to J efferson in broadcast ex- 
perience the Commission overreached itself in an attempt to find rea- 


sons to support its grant of Southern's application. 


D. Preparation and Planning 


Preparation and planning, as does broadcast experience, relates 
to the degree of awareness of needs and to the likelihood of effectuation. 
The Examiner awarded a preference to Jefferson over Southern (33 FCC 
497, 647, Concl. 114). The Commission, without revealing its rationale, 
concluded that Jefferson and Southern were entitled to an equal first place 
ranking (33 FCC 471, 478-479, Par. 23). In reaching this conclusion, the 
Commission erroneously and incompletely summarized the relevant rec- 
ord facts concerning Jefferson and Southern which are set forth in the 
Examiner's Findings 155-157 and 185-190 (33 FCC 497, 571-573, 587- 
589). 


The final Decision (33 FCC 471, 478-479, Par. 23) correctly states 
that Jefferson made over 200 program contacts with individuals repre- 


senting a variety of organizations in the proposed service area and that 
the preponderance of these contacts were made in Greensboro. The rec- 
ord further shows (Jefferson Ex. 108, R. 1167-1259) that in planning pro- 
grams for its proposed Greensboro-High Point station, Jefferson made 


142 of its over 200 contacts in Greensboro and 30 in High Point and that 
44 of the 142 Jefferson Greensboro contacts were made with organiza- 


tions which, by their very nature and scope, represented interests of High 


Point as well as interests of Greensboro” As the larger of the two 


cities, the county seat, and the larger center of diversified trade and com- 
merce, Greensboro is the natural location for the headquarters of such 
organizations (33 FCC 497, 499-502, Fdgs. 5-15, and TriCities Ex. 64, 

R. 3287-3377) 28 


It is thus apparent that a realistic evaluation of the Jefferson con- 
tacts must involve a comparison of the 146 "Greensboro related" contacts 
(the 142 made in Greensboro plus the 4 made in High Point which were 
also related to Greensboro) with the 74 "High Point related" contacts (the 
30 made in High Point plus the 44 made in Greensboro which were also 
related to High Point). This ratio (146 to 74) is 1.97 to 1, almost exactly 
the ratio of the cities’ populations, 119,574 to 62,063 or 1.92 to 1. 


Southern, which proposed a High Point station as compared to Jef- 
ferson's "Greensboro-High Point" station, made the preponderance of its 
contacts in Winston-Salem (150 of some 225) and fewer than Jefferson 
(27 as compared to 30) in High Point (33 FCC 497, 587, Fdg. 187; 33 FCC 
471, 478, Par, 23). There is no record evidence of any community of in- 
terests between Winston-Salem and High Point, which are located in dif- 
ferent counties, as has been shown to exist between Greensboro and High 
Point (33 FCC 497, 499-502, Fdgs. 5-16). 


Moreover, although the Final Decision gives the impression that 


the Southern preparation drew upon the experience of its principals, the 


at These 44 contacts represented such organizations as county agencies, whose 
interests encompass High Point and Greensboro; Greensboro colleges, which have 
spheres of influence in High Point; social service, welfare, fraternal, trade and 
professional organizations which are at least county-wide in scope; and state and 
federal government agencies without High Point Offices (33 FCC 497, 499-502, 
Fdgs. 5-15). 


ze This is further illustrated by the fact that of the 30 contacts which Jefferson 
made in High Point, only 4 were with organizations which also had Greensboro 
interests (Jefferson Ex. 108, R. 1167-1259). 
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record shows that the proposed program schedule and program descrip- 
tions were drafted by a person having no connection with Southern, other 
than that of a temporary consultant, who borrowed heavily from exhibits 
previously filed in a New Orleans, Louisiana comparative proceeding 

(Tr. 2917-21 and Jefferson Exs. 173-175, R. 1708-68). Little significance 
can attach to the fact that Mr. Coan made about half the Southern contacts 
(113 of 225) since about half of his contacts were made by telephone, only 
11 were made before the Southern application was first filed, only 21 were 
made after Southern changed its principal city to High Point (33 FCC 497, 
587, Fdg. 187, Jefferson Exception 50,.R. 6345; Southern Exs., 39- 
47, R. 3758-4006) .and. no: changes in ‘thé Southern program proposals. 
were made subsequent to Southern's amendment changing its principal 
city from Winston-Salem to High Point (33 FCC 497, 587, Fdg. 186). 


The record is clear that Southern initially proposed a Winston- 
Salem station, based on canned proposals which revealed little meaning- 
ful preparation, and subsequently made no program changes as a result 
of its switch to High Point as its principal city. On the other hand, Jef- 
ferson's planning for a Greensboro-High Point station "extended over a 
longer period of time, was more comprehensive, and was conducted by 
the persons who will be responsible for the operation of the proposed 
station" (33 FCC 497, 647, Concl. 114). 


Thus the Commission was arbitrary and capricious in ranking 


Southern equal rather than inferior to Jefferson in the important area of 


planning and preparation. 


E. Program Proposals 

Program proposals are relevant to determining the degree to which 
an applicant's proposals are attuned to the demonstrated needs and de- 
sires of the areas to be served. The Commission in the past has recog- 
nized that: 
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"{ilicensees must... be afforded considerable latitude in 
determining program material and its placement in the 
schedule; a party will not ordinarily be penalized merely 
because it proposes to devote more or less time to one 
type of program than to another or because its judgment 
does not coincide with that of its adversaries." (The En- 
terprise Company, 9 RR 818u, 818z (1955). See also, 
WSAV, Inc., 10 RR 402, 430p (1955); McClatchey Broad- 
casting Co., 9 RR 1190, 1220d (1954); and WKRG-TV,inc., 

10 RR 225, 267 (1955)). 


Moreover, as the Commission's decision in Odessa Television Co., 
11 RR 755, 773 (1955) shows, program proposals cannot be considered in 
a vacuum or on a purely quantitative basis, but must consider first each 
applicant's "planning to meet the needs of residents of the [service] area" 
Mbid.). Thus, the only rational reason to "penalize" an applicant for pro- 
posing to devote "less time to one type of program than to another" would 
pe that an applicant failed to propose a reasonable amount of time devoted 
to a particular type or class of program in response to a demonstrated 
need”? 


Here, the Commission disregarded logic and its own precedents in 
ranking Southern over Jefferson. The Commission preferred Southern 
on the basis of a mechanical, superficial and quantitative analysis of pro- 
posed "local-live" programing, concluding "Southern [is] entitled to a 


a 

29 The Examiner cited the Odessa case for the proposition that "the most im- 
portant and significant segment of a program proposal is the proposed local-live 
programing since it is through such programing that the station will . . . meet 
and satisfy television broadcast needs of the community". (33 FCC 497, 650, Concl. 
132). Actually, the Commission in Odessa laid down no such mechanical rule. 
Rather, it concluded that the winning applicant's superior planning assured that 
its proposal was both attuned to the desires of the community and likely to be ef- 
fectuated. In this light, the winner's proposals contrasted sharply on @ quantitative 
and qualitative basis with those of the loser. Thus (1) the winner proposed to car- 
ry 34:55 hours a week of local-live programs whereas the loser proposed to carry 
10:11 hours (11 RR 755, 763, 766, 773, Fdgs. 11, 19, Concl. 7); (2) the winner pro- 
posed three weekly hours of local-live educational programs whereas the loser pro- 
posed none (Id. at 773, Concl. 7); and (3) the winner proposed three weekly hours 
of local-live discussion programs whereas the loser proposed only 45 minutes 
(Ibid.). Local-live programing was particularly significant in Odessa_because, un- 
like the instant case, neither applicant proposed locally oriented programs other 
than the local-live programs. 
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preference over... Jefferson... by virtue of the substantially greater 
time . . . which it will make available to the local transmission needs of 
the city of High Point, and for [its] greater attention to local-live pro- 
graming generally" (33 FCC 471, 480, Par. 29). In preferring Southern, 
the Commission was undoubtedly misled by its previous erroneous con- 
clusions with respect to the Section 307(b) issue (pp. 12-14 , supra) and 
the individual comparative area of preparation and planning (pp. 27-29 , 


supra). 


The effect of the erroneous 307(b) conclusion is obvious, since it is 
irrational to award a preference based on service to High Point once 
it is recognized that Greensboro and High Point constitute one television 
community with largely similar needs and desires for service. | 


Moreover, even assuming that the 307 (b) conclusion was correct, 

the Commission's conclusion that Southern would serve High Point better 
is fatally defective because of the Commission's failure to properly evalu- 
ate preparation and planning as bearing on program proposals. ‘Thus, the 
Commission asserts blandly that Southern's local programing "is all area- 
wide in scope" hence assuring High Point "an equal voice," whereas Jef- 
ferson's programs (also area-wide in scope) failed to place "a particular 
emphasis upon High Point's needs" (83 FCC 471, 479-480, Pars. 27-28)°° 


Actually, as the record shows, Southern's proposed programs placed 
no more emphasis on High Point's needs than did Jefferson's. Southern 
originally proposed a Winston-Salem station, made 150 of its 225 program 
contacts in Winston-Salem and only 27 in High Point, and made no changes 
in its program proposals as a result of its amendment to specify High 
Point as the principal city (33 FCC 497, 587, Fdgs. 186-187). Moreover, 
as the Examiner noted (Id. at 587, Fdg. 186), many of the Southern "area- 
wide" local program proposals on which the Commission relies were in 


fact cribbed almost word for word from similar proposals previously filed 


ee Significantly, the decision fails to specify a single Southern program which 
places "a particular emphasis on High Point's needs". ; er 


in support of a New Orleans television application (Jefferson Ex. 174, 

R. 1709-25). Thus the bare assertion that the Southern programing will 

pe "area-wide in scope" (as will the J efferson programing) is not a ra- 
tional reason for concluding that Southern will serve the local transmis- 
sion needs of the City of High Point to a greater degree than will Jefferson. 


The Commission's assertion (33 FCC 471, 479, Par. 27) that four 
of Jefferson's local programs "will be limited to Greensboro organiza- 


tions” is equally invalid.” This conclusion simply ignored the facts 


that Jefferson proposed a Greensboro-High Point station (33 FCC 497, 

n. 1), and that its program proposals, based on extensive local investiga- 
tion, including 74 High Point related contacts, were designed to meet the 
needs of the entire area to be served (Id. at 650, Concl. 132). Moreover, 
the four programs will in fact afford an opportunity for High Point par- 
ticipation. Specifically: 


1. The schedule of ministers appearing on "Vespers" would be 
coordinated by the Greensboro Ministers’ Fellowship and would include 
ministers from the entire service area, including High Point through the 
participation of the High Point Ministers’ Alliance (33 FCC 497, 575, Fdg. 
160(b); Jefferson Ex. 108, pp. 3-4, R. 1169-70; Jefferson Ex. 112, p. 3, 
R. 1282). 


2. The proposed local advisor for "Romper Room” is a Greens- 
boro resident but a part of her duties would be "to conform the teaching 
techniques with the school methods used in the area” (Jefferson Ex. 108, 
p. 17, line 4, R. 1183, emphasis added). Thus, the program content would 
be of interest to High Point as well as to Greensboro residents. Further, 
since Jefferson's studio will be located so as to be readily accessible to 
residents of Greensboro and High Point, it is logical to assume that the 
participant children will come mainly from each of the cities. 


— The Jefferson proposed programs were "area-wide" in scope (33 FCC 497, 
650, Concl. 132) and hence presumably at least equal to Southern's in meeting the 
needs of High Point. 
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3. Teen Traffic Quiz" would include participants and organiza- 
tions from towns other than Greensboro as shown by contacts with offi- 
cials in High Point, Reidsville and Burlington (Jefferson Ex. 108, p. 25, 
line 7, R. 1191; Id. p. 31, line 4, R. 1197; Id. p. 33, line 16, R. 1199; 
Jefferson Ex. 114, pp. 5-6, R. 1292-93). 


4, Although "Greensboro College Presents" would be produced 
in cooperation with a Greensboro organization, this fact does not and 
will not preclude participation by students whose homes cover a wide 
area, including High Point; nor does it diminish the value of this pro- 
gram to viewers in High Point. 


An additional reason invalidating the preference awarded Southern 
is that no rational basis exists for the Commission's confining its analy- 
sis to local-live programing and ignoring other types of locally oriented 
programing. Unlike the Odessa case, 11 RR 755 (1955), in which local- 
live programs were the only locally oriented programs proposed, both 
Jefferson and Southern here proposed to broadcast other locally oriented 
programs. For example, Jefferson proposed to rebroadcast 5 hours per 
week and Southern 2 1/2 hours per week of In-school Television programs 
originated by WUNC-TV, Chapel Hill, North Carolina (33 FCC 497, 576, 
591, Fdgs. 160(d), 192(d)). Further, Jefferson and Southern each proposed 
to rebroadcast a WUNC-TV agricultural program (2 1/2 hours each) pro- 
duced by the Agriculture Extension Service of North Carolina State Col- 
lege (Id. at 575, 590, Fdgs. 160(c), 192(c)). The Examiner concluded that 


these were "highly commendable programs with a regional and local ap- 
peal" (33 FCC 497,651, Concl. 135). Clearly, such programs fulfill the 


needs and desires of the service area at least equally as well as local- 


live programs of similar content.>” 


32 Jefferson decided to carry the educational programs as 2 result of sugges- 
tions from local educational leaders (Jefferson Ex. 114, p. 2, R. 1289). Similarly, 
Jefferson scheduled the WUNC agricultural program after discussions with local 
agricultural leaders which convinced Jefferson that because their workload would 
not permit them to undertake the heavy additional commitments involved in par- 
ticipating in extensive local-live agricultural programing, the WUNC program 
would best meet the need for agricultural television service (Jefferson Ex. 113, 
pp. 1-2, R. 1284-85; Jefferson Ex. 108, pp. 20-21, 32-33, 54-55, R- 1187-88, 1198- 
99, 1220-21). 
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Adding the locally oriented non-commercial WUNC-TV programs 
proposed by Jefferson (7 1/2 hours) and Southern (5 hours) to their "local- 
live’ proposals (See Appendix D) shows that Jefferson proposed a total of 
30:15 locally oriented weekly hours and Southern a total of 38:10, a differ- 
ence of only 7:55 hours. And within this total each proposed to devote sub- 
stantial time to locally oriented programs of all types (entertainment, re- 


ligious, agricultural, educational, news, discussions and talks).°° 


Thus, even on the basis of the Commission's own purely quantita- 
tive approach no rational basis exists for preferring Southern over Jef- 
ferson because of its locally-oriented program proposals. And in light 
of the demonstrably erroneous basis of this quantitative approach (see 
pp. 30-33, supra) and the admitted fact that no other programing factor 
warrants "a preference of one applicant over another" (33 FCC 471, 480, 
Par. 29), the conclusion that Southern is superior to Jefferson in this area 


is supported neither by reason nor the record. 


F. Integration of Ownership and Management. 


Integration of ownership and management is one of the factors bear- 
ing on likelihood of effectuation. The Commission awarded a first place 
preference to Southern because of the proposal of Mr. Coan, a Southern 
indirect 6.41% stockholder (who is also President, one of five directors 
and one of three persons entitled to vote 55% of Southern's stock) to de- 
vote "full time" to the proposed station. 


a ee 

33 See Appendix D. In evaluating the quantitative data presented in Appendix 
D, it should be noted that (a) over half of Southern's live "entertainment" time 
will be devoted to music, temperature, and time (33 FCC 497, 589, Fdg. 192(a)); 
(b) Jefferson's live "entertainment"time includes two programs with religious 
segments (id. at 575, n. 27, Fdg. 160(a)); (c) one live Jefferson news and one live 
Jefferson talk program will be devoted in part to agricultural interests (Id. at 
576, 577, Fdgs. 160(e), (g), 0- 33; Jefferson Exh. 113, pp- 1-2, R. 1284-85); (d) 
Jefferson proposes 11 hours of locally oriented educational and educational con- 
tent programs whereas Southern proposes only 8:30 hours (Compare 33 FCC 497 
at 576, Fdg. 160(d) with 591, Fdg. 192(d). Thus, the small quantitative differ- 
ences between the applicants are even less significant than appears from Appen- 
dix D. 
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The Commission's preference here flies in the face of its own 
conclusion that "none of . . . [the] applicants offers that degree of mean- 
ingful integration which would warrant the Commission's placing great 
reliance thereon for assurance that the overall proposals would be ef- 
fectuated”. (33 FCC 471, 483, Par. 39). | 


Moreover, although the preference is based on Mr. Coan's pro- 
posal to devote "full time" to the proposed Channel 8 station, the rec- 
ord shows that Mr. Coan will continue as President of Winston-Salem 
Broadcasting Company which is (a) the licensee of WTOB, Winston- 
Salem; WSGN, Birmingham, Alabama and KTHT, Houston, Texas; 

(b) the controlling stockholder of WAPA-TV, San Juan, Puerto Rico and 
a 33% stockholder of WOLE-TV, Aguadilla-Mayaguez, Puerto Rico; and 
(c) a 50% stockholder of the permittee of WMBG-TV, Birmingham, Ala- 
bama (33 FCC 497, 521, Fdg. 53; 526, Fdg. 94(a)).”” Mr. Coan blithely 
explained this glaring discrepancy by stating that any time he devotes 
to stations other than the proposed Channel 8 station will be in addition 
to his regular working hours (Tr. 2759-63). : 


The only conclusion supported by the record is that there is no 
meaningful difference between Jefferson and Southern in the area of in- 


tegration of ownership and management. 


G. Operating Policies. 

The operating policies advanced by applicants are one of the indicia 
to be considered in determining which applicant affords the greatest as- 
surance that its proposals will in fact be effectuated. 


In concluding (33 FCC 471, 479, Par. 24) that no significant differ- 
ence between Jefferson and Southern existed because each proposed 


34 Dissenting Commissioners Ford and Minow were of the opinion that, 'South- 
ern's preference, based as it is on the ‘superior experience’ of Coan seems high- 


ly illogical”. (33 FCC 471, 490). 


35 As President of Winston-Salem, Coan is ultimately responsible for the poor 
broadcast records of WTOB, WSGN and WAPA-TV. As manager of WIOB-TV 
(83 FCC 497, 521-522, Fdg. 53(b)) he was directly responsible for that station's 
poor record(See pp. 23-26, sup )- 
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"commendable written policies”, the Commission erroneously overlooked 
the record fact that Jefferson, but not Southern, proposed policies which 
had withstood the test of actual application in the operation of television 
stations (33 FCC 497, 647-648, Concls. 115 and 117). Even though the 
controlling stockholder of Southern has been a licensee of the Commis- 
sion for many years, it has never adopteda written statement of operating 
policies (33 FCC 497, 648, Concl. 117). 


H. Diversification of Ownership of Media of Mass Communications 


of Ownership 0: ic ee 
In the comparative area of diversification of ownership of the media 
of mass communications, the Commission ranked Southern an equal sec- 
ond and Jefferson last (33 FCC 471, 486-487, Pars. 45-47). The rankings 
were erroneously arrived at because of the failure to consider the ration- 
ale underlying the diversification area which is the same rationale which 
underlies the First Amendment to the Constitution; namely, that '' 'the 
widest possible dissemination of information from diverse and antagonistic 
sources’ is essential to the public welfare." Scripps-Howard Radio, inc. 
v. FCC, 89 U.S. App. D.C. 13, 19, 189 F.2d 677, 688 (1951), quoting As- 
sociated Press v. U.S., 326 U.S. 1, 20 (1945). 


In ranking the applicants on this criterion, the Commission con- 
sidered only the facts relating to the various ownership interests in mass 
communications media held by each of the applicants.*° In so doing, the 
Commission ignored the fact that vast numbers of diverse and antago- 
nistic communications media already serve the proposed service area 
(i.e., the proposed Grade B contour of the Jefferson station), including 
9 VHF television stations rendering Grade A coverage, 13 VHF television 
stations rendering Grade B coverage, 84 standard broadcast stations ren- 
dering daytime service, 23 standard broadcast stations rendering night- 
time service, 40 FM broadcast stations, and 19 daily and 121 non-daily 
newspapers (33 FCC 497, 610, Fdgs. 229-230). Moreover, the Commis- 
sion failed to note the impact of Section 315 of the Communications Act 


38 These ownership interests were summarized by the Examiner in conclusions 
73-86 (33 FCC 497, 639-641). 
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of 1934, as amended (47 U.S.C. §315(a)), which requires that broadcast 
stations must ". . . afford reasonable opportunity for the discussion of 
conflicting views on issues of public importance." Pursuant to this re- 
quirement, both Southern and Jefferson proposed to devote reasonable 
time, including live time, to discussion programs. (See Appendix D). 


When these relevant factors are considered, the conclusion is clear 
that the minor differences in Southern and Jefferson ownership interests 
in media of mass communications creates no significant difference be- 
tween them and that the Commission's conclusion that Southern affords 
greater assurance than Jefferson of providing the proposed service area 


with a diverse and antagonistic source of information is based on an in- 


complete and irrational analysis. he 


IV. 


THE COMMISSION ERRONEOUSLY FAILED TO EVALUATE THE 

OVERALL SIGNIFICANCE OF THE DIFFERENCES IT FOUND TO 
EXIST BETWEEN JEFFERSON AND SOUTHERN IN THE VARIOUS 
INDIVIDUAL COMPARATIVE AREAS OF PREFERENCE 


Even more serious than the lack of record support for the Commis- 
sion's rankings in the individual comparative criteria is its arbitrary and 
mechanicai approach to its ultimate decision — the choice of the best quali- 
fied applicant on the basis of its overall evaluation of the differences 
among the applicants. 


As this Court has cautioned: 


"The guiding standards, however stated, must in the end be 
translated into those of the statute, namely, the 'public con- 
venience, interest, or necessity'.... Superiority of one . 


37 In any event, the Commission apparently did not consider diversification of 
ownership of media of mass communications an important factor in its decision. 
With respect to Southern's own ownership interest, it stated: "Southern's slightly 
inferior showing [as compared to Tri-Cities] with respect to diversification of 
ownership of mass communications media is not a bar to a granting of its applica- 
tion, which would in no way tend toward a concentration of control of broadcasting 
in the area under consideration" (33 FCC 471, 488, Par. 49). Similar considera- 
tions obviously apply to Jefferson as compared to Southern. 
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applicant over another in one or more phases of qualifica- 
tions or operational ability does not necessarily constitute 
superiority under the statutory standards. Nor may the 
Commission or the reviewing court simply add up the fac- 
tors as to which each is superior and decide according to 
the numerical result. This would eliminate the exercise 
of judgment as to where lies the greater public interest. 


_ There must be a weighing of the relative importance 
of the several factors involved. Assuming minimal quali- 
fications in all essential respects, superiority in those 
matters most conducive to the public interest will outweigh 
superiority of a rival in others. Similarly, a slight degree 
of superiority in several factors might be more than offset 


by substantial inferiority in one.’ (Scripps Howard Radio 
Inc. v. FCC, 89 U.S. App. D.C. 13, 16, 189 F.2d 677, 680 


(1951). Accord, Tribune Co., 9 RR 719, 770h (1954)). 


Flouting these precedents, the Commission here has done no more 
than to "add up the factors as to which each is superior and decide ac- 
cording to the numerical result." As the basis for preferring Southern 
to Jefferson, the decision merely recites that Jefferson is "inferior .. . 
in a majority of factors. ...” (33 FCC 471, 488, Par. 49). This over- 
all conclusion is premised on no rationale or evaluation other than the 
following mechanical assessment of Jefferson and Southern (id. at 487- 
488, Par. 48): 

1. ‘Jefferson Broadcasting has rated equal first in the areas of 
preparation and planning, equipment and past broadcast record; second’ 
in the area of broadcast experience, equal third with respect to area 
familiarity; and last in the criteria of proposed programing, integra- 


tion, and diversification." 


2. "Southern has been ranked first or equal first in the areas of 
planning and preparation, proposed programing, equipment, integration, 
broadcast experience, and broadcast record; second with respect to di- 


versification; and equal third under the area familiarity criterion." 


= Jefferson was actually ranked an equal first in broadcast experience (33 FCC 
471, 484, Par. 40). The equal first place ranking of Jefferson in this area was 
acknowledged in the Opinion released September 20, 1963.(35 FCC 430, 436, n. 12). 
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Even assuming, arguendo, the validity of the above-noted rankings in 


the individual comparative areas, the disposal of Jefferson by a mere reci- 


tation of first, second, third and fourth rankings does not fulfill the Com- 
mission's obligation to exercise its judgment and to set forth rational rea- 
sons based on findings and record evidence for choosing one qualified 
applicant in preference to another. Scripps Howard Broadcasting Inc. v. 
FCC, 89 U.S. App. D.C. 13, 16, 189 F.2d 677, 680 (1951); Johnston Broad- 
casting Co. v. FCC, 85 U.S. App. D.C. 40, 46, 175 F.2d 351, 357 (1949). 
For since the individual areas of comparison are not ends in themselves 
but rather guides to the ultimate decision, Tribune Co., 9 RR 719, 767 
(1954), a decision based solely on mathematical rankings obviously fails 
to take into account the rationale underlying the various individual cri- 
teria and as a result fails to evaluate, as required, the overall signifi- 
cance of the differences found to exist between two mutually-exclusive 
qualified applicants. 


Vv. 


THE COMMISSION ERRONEOUSLY FAILED TO 
PREFER JEFFERSON TO SOUTHERN 


Each of the various individual comparative areas is relevant to 
one or more of the following overall or composite areas of comparison: 
(1) The degree of awareness of the needs and desires of the area to be 
served; (2) the degree to which the proposed programs will serve the 
needs and desires of the area to be served; (3) the degree of assurance 
that the proposals advanced will be effectuated; and (4) the degree of as- 
surance that a diverse and antagonistic source of information will be pro- 
vided to the area to be served. 


An overall evaluation of the significant record differences between 
Jefferson and Southern compels the conclusion that Jefferson must be 


preferred to Southern for the following reasons: 


(a) Jefferson affords greater assurance than Southern that it is 


aware of the needs and desires of the area to be served and will continue 
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to be so aware in the future, because of (1) its determinative superiori- 
ties in the important relevant areas of broadcast experience and prepara- 
tion and planning and (2) its superiority or equality in the remaining rele- 


vant areas.°? 


b. The program proposals of J efferson will serve the needs and ; 
desires of the area to be served to an equal, if not higher degree, than 
will those of Southern. 


c. Jefferson has a clear and unequivocal overall superiority to ; 
Southern in the areas relative to the degree of assurance that an appli- 7 
cant will in fact effectuate his proposals. Jefferson is entitled to an 
overall preference because of its determinative superiorities in the 
significant areas of broadcast experience, past broadcast record and 
preparation and planning. Radio Fort Wayne, Inc., 99 RR 1221, 1222g oo 
(1954); Southland Television Co., 10 RR 699, 744 (1955). In the remain- 
ing relevant areas, Jefferson is equal or superior to Southern.*° Even 
if it were assumed, arguendo, that Jefferson is inferior in the area of 
integration of ownership and management, any such slight inferiority 
would be more than overcome by the vast overall superiority of Jeffer- 


son in the remaining relevant areas. 


a. In view of the significant interests Jefferson and Southern 
would each retain in media of mass communications, in view of the di- 
versity of information already provided to the area to be served, in f 
view of the obligations imposed by Section 315, in view of the discussion 


39 Local residence, civic activities and diversification of business interests. 


oy Integration of ownership and management, policies, studios and equipment, 
and staffs. 
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programs proposed by each, and in view of the outstanding past broad- 
cast record of Jefferson, there is no significant difference as between 


Jefferson and Southern as to which is more likely to provide a diverse 


and antagonistic source of information to the area to be served. 


e. Onan overall basis, the public interest, convenience and 
necessity would be served better by a grant of J efferson's application 
than by a grant of Southern's because any superiority which could be 
accorded Southern in any of the comparative areas would be outweighed 
by Jefferson's (1) determinative superiorities in the comparative areas 
of broadcast experience, past broadcast record and preparation and 
planning and (2) superiority or equality in the remaining comparative 


areas. 


CONCLUSION 


In sum, the Commission's decision herein was arbitrary, capri- 
cious and unsupported by the record. Specifically, the Commission: 
(1) erroneously concluded that Section 307(b) considerations were appli- 
cable to this proceeding; (2) downgraded Jefferson to substantial equality 
with Southern in the areas of past broadcast record, broadcast experience 
and preparation and planning in the face of its own Hearing Examiner's 
record supported findings that Jefferson was superior in each of these 
areas; (3) erroneously ranked Southern superior to Jefferson in the 
area of proposed programming; and (4) ranked Southern equal or superior 
to Jefferson in other areas, all without record support or rational rea- 
sons for its conclusions. Finally, instead of the required overall evalu- 
ation of the differences it had found, the Commission ranked Southern 
over Jefferson on the basis of a mechanical recitation of the results in 
the individual comparative areas which fails to reveal any rational basis 
for the ultimate decision and flouts the standards set out by this Court. 
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For the reasons detailed herein, the grant to Southern must be 


reversed and the proceeding remanded to the Commission with direc- 


tions to issue a modified decision setting forth rational reasons, Sup- 


ported by the record, for preferring the winning applicant. 


Respectfully submitted, 


REED T. ROLLO 
R. RUSSELL EAGAN 
JAMES M. JOHNSTONE 


Kirkland, Ellis, Hodson, Chaffetz 
& Masters 

800 World Center Building 

Washington, D. C. 20006 
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Jefferson Standard Broadcasting Company 


December 11, 1963 
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APPENDIX A 
THE HEARING ISSUES 


To determine whether the stock holdings of Ralph C. Price, 

a partner in TriCities Broadcasting Company, and members 
of his immediate family in Jefferson Standard Life Insurance 
Company, the sole owner of Jefferson Standard Broadcasting 
Co. are, in view of the wide public holding of stock in Jeffer- 
son Standard Life Insurance Company, sufficient to give Ralph 
C. Price and his family actual working control of Jefferson 
Standard Life Insurance Company, and, if so, whether Jeffer- 
son Standard Broadcasting Company and Tri Cities Broad- 
casting Company, are "the same applicant,” within the mean- 
ing of Sections 1.308 and/or 1.310 of the Rules and, therefore, 
whether the latter application should be dismissed pursuant to 
the provisions of such Sections. 


To determine whether interests of Ralph C. Price and his im- 
mediate family in Jefferson Standard Life Insurance Company, 
sole owner of Jefferson Standard Broadcasting Company, are 
such as to give them a sufficient financial interest, irrespec- 
tive of control, in the application of Jefferson Standard Broad- 
casting Company (BPCT-2549) to justify dismissal of the ap- 
plication of TriCities Broadcasting Company as an inconsist- 
ent or conflicting application in view of the policy implicit in 
the provisions of Section 1.308 and/or 1.310 of the Rules. 


To determine whether a grant of TriCities Broadcasting Com- 
pany's application would be consistent with the provisions of 
Section 3.636(a)(1) of the Commission's Rules, since its pro- 
posed station would serve substantially the same area as Tele- 
vision Station WFMY-TV, Channel 2, Greensboro, North Caro- 
lina. 


To determine whether the antenna system and site proposed by 
TriCities Broadcasting Company would constitute a hazard to 
air navigation. 


To determine on a comparative basis which of the operations 
proposed in the above-captioned applications would best serve 
the public interest, convenience, and necessity in light of the 
significant differences among the applicants as to: 


(a) The background and experience of each bearing on its 
ability to own and operate the proposed television broad- 
cast station. 
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(bo) The proposals of each with respect to the management 
and operation of the proposed television broadcast sta- 
tion. 


(c) The programming service proposed in each of the above- 
captioned applications. 


To determine the extent of the overlap, and whether a grant 
of the application of Jefferson Standard Broadcasting Com- 
pany would be consistent with the provisions of Section 
3.636(a)(1) of the Commission's Rules and Regulations, in 
view of the existing overlap of the area to be served by the 
proposed station of Jefferson Standard Broadcasting Com- 
pany with areas served by television stations WBTV, Char- 
lotte, North Carolina, and WBTW, Florence, South Carolina, 
which are presently licensed to the applicant. 


To determine whether a grant of the application of Jefferson 
Standard Broadcasting Company would result in an undue con- 
centration of control of broadcast stations and hence, be con- 
trary to the provisions of Section 3.636(a)(2) of the Commis- 
sion’s Rules and Regulations, and inconsistent with the public 
interest, convenience and necessity, in view of the applicant's 
operation of two television broadcast stations in Charlotte, 


North Carolina and Florence, South Carolina, and a 50 kw 
standard broadcast station at Charlotte, North Carolina with 
a booster station at Shelby, North Carolina, and through North 
Carolina Broadcasting Company, Inc. a 5 kw standard broad- 
cast station (WBIG) at Greensboro, North Carolina. 


To determine whether considerations with respect to Section 
307(b) of the Communications Act of 1934, as amended, are 
applicable, and, if so, whether a choice between the applica- 
tions herein can be reasonably based thereon and, if so, 
whether a grant to one or the other of the applicants would 
provide the more fair, efficient and equitable distribution of 
television service to the communities involved. 


To determine whether the main studio proposed by Southern 
Broadcasters, Inc., will be available. 


To determine, in the light of the evidence adduced pursuant 
to the foregoing issues, which of the applications should be 
granted. 


COMPARATIVE RANKIN 
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APPENDIX B 


OF APPLICANTS 


BY INITIAL DECISION AND FINAL DECISION 
SE NHN NY ENA DECISION 


Area 


- Local Residence: 


2. Civic Participation: 


3. Diversification of 


Business Interests: 


- Broadcast 


Experience: 


. Integration of 
Ownership and 
Management: 


. Diversification of 
the Ownership of 
Media of Mass 

Communications: 


- Past Broadcast 


Record: 


- Preparation and 


Planning: 


- Policies: 
. Studios and 


Equipment: 


. Staffs: 


. Program Proposals: 


ae oe) 
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Southern © 
High Point & TriCities 
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Final Decision 
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APPENDIX C 


STATUTES INVOLVED 


Communications Act of 1934, as Amended 
Section 307 (b) (47 U.S.C. § 307 (b)) provides: 


"In considering applications for licenses, and modifica- 
tions and renewals thereof, when and insofar as there is 
demand for the same, the Commission shall make such 

distribution of licenses, frequencies, hours of operation, 
and of power among the several States and communities’ 
as to provide a fair, efficient, and equitable distribution 
of radio service to each of the same." 


Section 309 (a) (47 U.S.C. § 309(a)) provides: 


"Subject to the provisions of this section, the Commis- 
sion shall determine, in the case of each application 

filed with it to which section 308 of this title applies, 
whether the public interest, convenience, and necessity 
will be served by the granting of such application, and, 
if the Commission, upon examination of such application 
and upon consideration of such other matters as the Com- 
mission may officially notice, shall find that public inter- 
est, convenience, and necessity would be served by the | 
granting thereof, it shall grant such application." 


Section 315 (a) (47 U.S.C. § 315 (a)) provides in part: 


"Nothing in the foregoing sentence shall be construed as 
relieving broadcasters, in connection with the presenta- 
tion of newscasts, news interviews, news documentaries, 
and on-the-spot coverage of news events,from the obliga- 
tion imposed upon them under this chapter to operate in 
the public interest and to afford reasonable opportunity 
for the discussion of conflicting views on issues of public 
importance." 


Section 402 (b) (47 U.S.C. § 402 (b)) provides in part: 
"Appeals may be taken from decisions and orders of the 


Commission to the United States Court of Appeals for the 
District of Columbia in any of the following cases: 
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(1) By any applicant for a construction permit or 
station license, whose application is denied by 
the Commission. 


* * * 


By any other person who is aggrieved or whose 
interests are adversely affected by any order of 
the Commission granting or denying any appli- 
cation described in paragraphs (1) - (4) of this 
subsection." 


Administrative Procedure Act 
Section 10 (5 U.S.C. § 1009) provides in part: 


"Any person suffering legal wrong because of any agency 
action, or adversely affected or aggrieved by such action 
within the meaning of any relevant statute shall be entitled 
to judicial review thereof. 


(b) The form of proceeding for judicial review shall be any 
special statutory review proceeding relevant to the subject 
matter in any court specified by statute.... 


* * * 


(e) So far as necessary to decision and where presented 
the reviewing court shall decide all relevant questions of 
law, interpret constitutional and statutory provisions, and 
determine the meaning or applicability of the terms of any 
agency action. It shall... (b) hold unlawful and set aside 
agency acticn, findings, and conclusions found to be (1) ar- 
bitrary, capricious, an abuse of discretion, ox otherwise 
not in accordance with law; . . . (5) unsupported by sub- 
stantial evidence in any case subject to the requirements 
of sections 1006 and 1007 of this title or otherwise re- 
viewed on the record of an agency hearing provided by 
statute; . ... In making the foregoing determinations the 
court shall review the whole record or such portions there- 
of as may be cited by any party and due account shall be 
taken of the rule of prejudicial error.” 
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APPENDIX D 


LOCAL LIVE PROGRAM PROPOSALS 


NUMBER OF WEEKLY HOURS TO BE DEVOTED BY EACH 
APPLICANT TO LOCAL LIVE PROGRAMS AND TO ALL 
CLASSES (LOCAL LIVE, NETWORK, AND RECORDED). 

(See 33 FCC at 497, 574-577, 583-585, 589-594, 
600-604; Fdgs. 160, 178, 192 and 210) 


Jefferson High 

Type (and Class) Standard Point Southern Tri-Cities 
Entertainment (Live) 2:00 2:00 6:05 11:40 
Entertainment (All Classes) 74:35 76:35 74:40 "85:35 
Religious (Live) 1:35 1:00 3:20 4:30 
Religious (All Classes) 3:38 3:40 5:20 _ 5:30 
Agricultural (Live) 0:30 (3:00). 1:45 5:10 (7:40) 3:00 
Agricultural (All Classes) 3:00 2:45 7:40 3:30 
Educational (Live) 0:30 (5:30), 6:00 6:00 (8:30) 6:00 
Educational (All Classes) 6:00 7:00 8:30 6:35 
Educational Content (Live) 5:30 - - io: 


Educational Content 
(All Classes) 6:00 - - a. 


News (Live) 4:05 3:00 3:35 5:00 
News (All Classes) 8:01 7:15 9:30 : 8:30 
Discussions (Live) 2:30 2:15 3:05 3:00 
Discussions (All Classes) 3:30 2:45 4:25 ' 4:10 
Talks (Live) 6:05 7:25 5:55 3:00 
Talks & Misc. (All Classes) 9:51 9:10 8:00 6:40 


Total Hours 114:35 109:10 118:05 -120:30 


* * 
Total Live Hours 22:45(30:15) 23:25 33:10(38:10) 36:10 


—_ 


* 

The totals shown in parenthesis would apply if the WUNC-TV programs re- 
ferred to in 33 FCC at 497, 651, Concl. 135 are classified as live rather than as 
network. 
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(i) 
QUESTIONS PRESENTED 


Counsel for all parties have agreed that the following issues are 


presented by the appeals in these cases: 


1. Whether the Commission's decision is arbitrary and capricious 
in that it is not supported by the record evidence, is not based upon ade- 
quate and rational findings of fact and conclusions of law, and misapplies 


the standard comparative criteria, 


2. Whether the Commission erred in failing to give weight to the 


findings and conclusions of the Examiner. 


3. Whether the Commission erred in applying the statutory pro- 
visions of Section 307(b) of the Communications Act of 1934, as amended, 
in a manner contrary to and inconsistent with its prior decisions and 
policy. | 

4. Whether the Memorandum Opinion and Order is invalid asa 
matter of law, since three Members of the Commission failed to vote upon 
the Petition for Reconsideration, and no reason is stated on the record for 


their failure to participate. 


5. Whether the dismissal of the second petition for reconsideration 


filed by appellant TriCities Broadcasting Company, was erroneous as a 


matter of law. 


QUESTIONS PRESENTED 
JURISDICTIONAL STATEMENT 
STATEMENT OF THE CASE . 
STATUTE AND RULES INVOLVED 
STATEMENT OF POINTS . 
SUMMARY OF ARGUMENT 
ARGUMENT: 


I. Section 307(b) of the Act Requires the Commission 
First To Decide Whether Channel 8 Should Be As- 
signed to High Point . . : . 


The Channel 8 Assignment in meetin: Was Pen- 
dente Lite and for Procedural Purposes Only 


The Only Reasonable Means of Complying With Sec. 
307 (b) Is To Assign Channel 8 to High Point . 


The Final Decision Contradicts the Commission's 
Sec. 307 (b) Finding That ne Point Is a ‘cai cay 
and Distinct Community 


V. The Sec. 307(b) Error Permeates and Distorts the 
Comparative Criteria 


CONCLUSION 
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JURISDICTIONAL STATEMENT 


These consolidated appeals are from a Decision and Order of the 


Federal Communications Commission released October 5, 1962, deny- 


ing the applications of High Point Television Company (High Point TV 


Co.), Jefferson Standard Broadcasting Company (Jefferson) and Tri- 
Cities Broadcasting Co. (TriCities) for construction permit for a new 
television broadcast station to operate on Channel 8 while granting the 
mutually exclusive application of Southern Broadcasters, Inc. (Southern) 
for the same facility (3 FCC 471, 24 RR 319). Additionally, TriCities 
appeals from Memorandum Opinions and Orders released September 20, 
1963 and October 28, 1963 denying Petitions for Rehearing and Recon- 
sideration filed by it. Appellant, High Point TV Co. invokes the juris- 
diction of this Court both as one whose application has been denied under 
Sec. 402(b) (1) and as one aggrieved by the granting of the Southern appli- 
cation under Sec. 402(b) (6) of the Communications Act of 1934, as 
amended, 47 U.S.C. 402(b) (1), (6). 


STATEMENT OF THE CASE 


The second, third and sixth largest cities in North Carolina 
(Greensboro, pop. 119,574; Winston-Salem, pop. 110,443; and High Point, 
pop. 62,063) lie within 20 miles of each other and are the urban hub of 
the Tri-Cities” television market embracing some 13,000 square miles 
and a population of about 1,500,000 in the north central part of the state. 
Generally speaking the three cities form a-densely populated triangle 
with Greensboro the northeast, Winston-Salem the northwest, and High 


Point the southern apexes. 


Since 1952, when the Federal Communications Commission adopted 
its television Table of Assignments as Sec. 3.606 of its Rules, VHF Chan- 
nel 2 has been allocated to Greensboro and VHF Channel 12 to Winston- 
Salem where they are licensed for use by WFMY-TV and WSJS- TV, 
respectively. 
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This case had its origin in a Petition for Rulemaking filed by 
Jefferson December 14, 1957 in which Jefferson demonstrated that, by 
changing the assignment of its station WBTW, Florence, South Carolina, 
from Channel 8 to Channel 13, Channel 8 could be reassigned to the 
"Tri-Cities" area in full compliance with all mileage separation and 
other technical requirements of the Commission's Rules, 


The Commission instituted rulemaking as Docket 12325 and invited 
comments, Jefferson urged that Channel 8 be assigned to Greensboro. 
High Point TV Co, stockholders urged its assignment to High Point. 
Southern's stockholders urged assignment to Winston-Salem or, in the 
alternative, that all three Channels, 2, 8 and 12 be assigned to the Tri- 
Cities in hyphenation (17 RR 1645). 


August 5, 1958 the Commission assigned Channel 8 to all three 
cities but declined to disturb the pre-existing assignments of Channel 2 
to Greensboro and Channel 12 to Winston-Salem saying: 


''* * * by assigning the channel to all three cities in 
hyphenation, it is made available upon application 
for use in each city, and after comparative considera- 
tion of specific applications for use of the channel in 
these communities, we can satisfactorily resolve all 
questions bearing on the conflicting demands of these 
cities for the use of the channel. * * * We are not, 
however, reallocating the present assignments in 
each of these communities to all three communities. 
on a hyphenated basis, as proposed by Winston-Salem 
Broadcasting and Sir Walter Television, since we be- 
lieve these assignments to be equitably distributed | 
among these communities." (17 RR 1645 quoted at » 
33 FCC 471,499). 


In due course the three participants in the rulemaking (Jefferson, 
High Point TV Co., Southern) plus one newcomer (TriCities) filed appli- 
cations for Channel 8. Each of the four applicants specified, as required 
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by the Commission's application form, the city* in which it intended to 


locate its main studio thus selecting its "principal community to be 
served" (FCC Rules, Sec. 3.613). The significance of these main studio 
specifications under Sec. 307(b) of the Act will be developed later in 
this brief; for present purposes, it is enough to demonstrate that each 
applicant initially conceived its principal community to be served as 


that city to which the applicant itself was primarily indigenous. 


Thus, considered in the order in which the applications were filed, 
Jefferson and its parent, Jefferson Standard Life Insurance Company, 
have long been among the leading corporate citizens of Greensboro. 
Jefferson Insurance owns all the stock of the licensee of AM station 
WIBG at Greensboro. It holds a 17% interest in the morning and even- 
ing Greensboro newspapers and thereby in WFMY-TV, the Channel 2 
Greensboro station (33 FCC 497, 542, Par. 83). The stock of the parent 
is owned 43.14% by residents of Greensboro as against 1.81% by resi- 
dents of High Point and 1.22% by residents of Winston-Salem (Id. at 510, 
Par, 28, Footnote 3), It is the sixth largest employer in Greensboro 
with 1067 employees (Id. at 511, Par. 30). The Greensboro civic and 
community activities of its officers and directors are legion (Id. at 510, 
Par. 29). For jefferson to have proposed its main studio anywhere ex- 


cept at Greensboro would have bordered on the preposterous. 


High Point TV Co. is a corporation organized expressly for the 
purpose of constructing and operating a television station on Channel 8 
at High Point. All its stockholders, directors and officers are long-time 
residents of High Point where their activities in a variety of businesses 
are perhaps best illustrated by the fact that five of the six principal 
stockholders are ex-presidents of the High Point Chamber of Commerce. 


; Jefferson's main studio site being 0.9 miles beyond the Greensboro city 
limits in the direction of High Point, it requested, and was granted, a waiver of 
Sec. 3.613 by the Commission. If its application is ultimately granted, Jefferson 
intends further to request authority to identify its station as "Greensboro-High 
Point” station. (83 FCC 497, Footnote 1, 500 Footnote 4). : 
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Their civic and community activities cover a correspondingly broad 
spectrum (Id. at 514, Pars. 41-50), Two minor stockholders (David A. 
Rawley, Jr.” and Randall B. Terry, Jr.), who are the sons of principal 
stockholders, will devote their full time to the proposed station, having 
taken master's degrees in Journalism and Television at the University 
of North Carolina in preparation for this work. None of the stockholders 
now has, or has had, any interest in any television station elsewhere. 
High Point TV Co, is the only applicant in this case proposing to have 
its main and only studio at High Point (Id. at 513, Pars. 40-50, incl.). 

In short, High Point TV Co. is to High Point what Jefferson is to 


Greensboro. 


The Southern application was filed November 18, 1958, more than 
three months after the conclusion of the rulemaking (Id. at 587, Par. 185). 
In the interim, Southern had acquired a multiple personality. Instead of 
Winston-Salem Broadcasting advocating Channel 8 for Winston-Salem, 
Southern had become a composite of Winston-Salem Broadcasting Com- 
pany (55%); the Sir Walter group (35%) consisting of nine stockholders 


from Pennsylvania and New York who had attempted unsuccessfully to 
operate WNAO-TV, Channel 28, Raleigh; and the so-described "local 

Greensboro-High Point group" which includes a single 2.5% stock sub- 
scriber from High Point (Id. at 532, Pars. 68-74). By application time 


Mr. Coan, President of both Winston-Salem Broadcasting Company and 
Southern, had devoted many months to plans, proposals and policies 
oriented toward Winston-Salem (Id, at 521, Par. 53; 587, Pars, 185-191; 
646, Pars. 111, 112). Not surprisingly the original Southern application 
specified a main studio location at Winston-Salem. But six months 
later, May 19, 1959, Southern amended to specify High Point as its prin- 
cipal city and main studio location (Id. at 587, Par. 186), It will also 


- The Commission's final decision does not include David A. Rawley, Jr., as 
a stockholder but this is patently an oversight (33 FCC 471, 472, Par. 5 and 
compare Examiner's Initial Decision 33 FCC 497, 519, Par. 49). 
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have auxiliary studios at Greensboro and Winston-Salem (Id, at 500, 
Par. 7; 646, Par. 111). As to the motivation for this amendment, the 


Examiner found: 


"On May 19, 1959, Southern amended its application 
to specify High Point as the principal city. No 
showing was made as to what, if any, changes were 
made in the program proposal as a result of this 
amendment, but the stockholders who first suggested 
and championed the principal city change (Messrs. 
Cone and Rawleigh), as well as Mr. Coan, conceived 
of the proposed High Point station as an ‘area’ sta- 
tion to serve Greensboro, High Point, and Winston- 
Salem. The record shows that Mr. Coan was the 
principal architect of Southern's planning and that 
Mr. Bower, in putting the proposed program sched- 
ule and program descriptions in final form, borrowed 
heavily from exhibits filed previously by an applicant 
in 2 New Orleans, La., comparative television 
hearing.” (Id. at 587, Par. 186; see also P. 646, 
Par. 111) 


The TriCities partners have similarly been closely identified with 
the business, civic and community life of Greensboro to the exclusion of 
High Point and Winston-Salem (Id. at 536, Pars. 75-82). Particularly is 
this true of Mr. Price, who underwrites so much of the application, 
through his long association with, including his Presidency of, Jefferson 
Insurance Company (Id. at 541, Par. 82). The partners’ election of 
Greensboro as their main studio location is in character even if their 
determination to have auxiliary studios at High Point and Winston-Salem 


reflects some degree of equivocation (Id. at 500, Par. 7). 


By Order released August 11, 1959, the Commission designated 
the four applications for comparative hearing. The Hearing Order, in 
addition to the standard comparative issues (background and experience, 
proposals for management and operation, program service), contained 
special issues addressed to each of the applicants except appellant 
High Point TV Co. 
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The original Hearing Order did not put in issue Sec. 307(b) of the 
Communications Act (requiring the Commission to provide a fair, 
efficient and equitable distribution of radio service among the several 
states and contmunities), but, upon motion by appellant High Point TV 
Co., the Hearing Order was amended January 14, 1960 to add as an 
issue: 

"To determine whether considerations with respect 
to Section 307(b) of the Communications Act of 
1934, as amended, are applicable, and, if so, 
whether a choice between the applications herein 
can be reasonably based thereon and, if so, whether 
a grant to one or the other of the applicants would 
provide the more fair, efficient and equitable dis- _ 
tribution of television service to the communities 
involved." (33 FCC 497, 498). 

Each applicant submitted its direct case in writing. Hearing ses- 
sions before Examiner Smith for cross-examination were held between 
September 15, 1959 and April 26, 1960. All parties, including the Com- 
mission's Broadcast Bureau, submitted proposed Findings of Fact and 
Conclusions of Law with supporting briefs. March 10, 1961 the Exam- 
iner released her Initial Decision granting the application of TriCities 
Broadcasting Company and denying the other three. 


The Examiner based her Initial Decision upon her threshold 
conclusion that: 


", .. The Greensboro-High Point area is an integrated 
economic and social unit, so homogeneous in regional 
needs, character and interests that no rational basis 
exists for the conclusion that Greensboro and High » 
Point are separate communities within the meaning 
of Section 307(b) of the Communications Act. It is, | 
accordingly, concluded that the provisions of Section 
307(b) of the Communications Act, as amended, are 
not applicable in the instant case.” (Id. at 631, Par. 43), 


Her selection of TriCities as the grantee was principally because: 
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"|. Upon the very important factors of integration 
of ownership and management, diversification of the 
media of mass communications, and local residence, 
this applicant has made an over-all very strong 
showing.” (Id. at 652, Par. 139). : 


All parties, except the Broadcast Bureau, filed exceptions to this 
Initial Decision and briefs in support. February 8, 1962 oral argument 


was held before the Commission en banc, all the then-members of the 


Commission being present. October 5, 1962 the Commission released 
the Decision and Order which is the subject of this appeal - Commis- 
sioner Lee absent; Commissioner Henry (appointed post-argument to 
succeed Commissioner Cross) not participating; Chairman Minow and 
Commissioner Ford dissenting in favor of TriCities Broadcasting Com- 
pany; Commissioner Bartley concurring in the majority action (by Com- 
missioners Hyde, Craven, Bartley) in a separate statement (33.FCC 471). 


The Commission's threshold conclusion with respect to Sec. 307(b) 
was directly contrary to that of the Examiner. It found Greensboro and 
High Point to be separate and distinct communities with High Point 
having separate transmission needs for Sec. 307(b) purposes, albeit it 
footnoted this result with: 

"Tt is recognized that the allocation of television facil- 
ities presents different problems than that of standard 
and FM broadcast facilities, by virtue of the generally 
greater coverage afforded by television facilities, and 
the limited number of television channels available. 
However, while these differences require greater em- 
phasis upon reception needs when dealing with tele- 
vision, they do not permit a complete abandonment of 
transmission needs as a 307(b) factor." (Id. at 471, 
477, Pars, 19-21). 

The ultimate conclusion granting the application of Southern 
Broadcasters, Inc., is derived from "ratings" accorded each of the four 
applicants under a series of "criteria" generally paralleling those em- 
ployed by the Examiner. In this process Jefferson Standard Broadcast- 


ing Company and appellant, High Point TV Co., are first discarded 
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because they are rated inferior "in a majority of factors"; then Southern 


Broadcasters, Inc., and TriCities Broadcasting Company are offset 
against each other and Southern Broadcasters, Inc., ultimately prevails 
largely because of "the meaningful integration of Coan, its president.” 
(Id, at 487, 488). 


Appellant and Jefferson noted timely appeals from this decision 
under Sec. 402(b) of the Act. On the same day, November 5, 1962, Tri- 
Cities elected to petition for rehearing under Sec. 405 of the Act. The 
appeals were held in abeyance until the Commission denied the Tri- 
Cities Petition for Rehearing on September 20, 1963. A second Tri- 
Cities Petition for Reconsideration filed October 21, 1963 was denied 
October 28, 1963. The TriCities appeals were filed October 21, and 
November 1, 1963, and all four cases have been consolidated for all 


purposes, 


STATUTE AND RULES INVOLVED 


Communications Act of 1934, as amended: 


Sec. 307(b) In considering applications for licenses; 
and modifications and renewals thereof, when and ~ 
insofar as there is demand for the same, the Com- 
mission shall make such distribution of licenses, 
frequencies, hours of operation, and of power among 
the several States and communities as to provide a 
fair, efficient, and equitable distribution of radio _ 
service to each of the same. 


FCC Rules and Regulations 
Sec. 3.606 (excerpts 


North Carolina 


Greensboro 2-, *51-, 57- 
Greensboro-High Point-Winston-Salem 8- 
High Point (also see Greensboro-High 15+ 
Point-Winston-Salem) 
Winston-Salem (also see Greensboro- 
High Point- Winston-Salem) 12, 26+, *32 
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STATEMENT OF POINTS 


i. Having found Greensboro and High Point to be separate and 
distinct communities within the meaning of Sec. 307(b) of the Com- 
munications Act, it was error for the Commission to do otherwise than 
to assign Channel 8 to High Point in the same fashion that it had previ- 
ously assigned Channel 2 to Greensboro and Channel 12 to Winston- 
Salem. 


2. The Commission's failure to assign Channel 8 to High Point 
led it to an improper and illogical comparison of the applicants and 
ultimately to the arbitrary and capricious selection of Southern as 
grantee. 


SUMMARY OF ARGUMENT 


Sec. 307(b) of the Act requires the Commission to provide a fair, 
efficient and equitable distribution of VHF television channels. The 
first problem in this case is the distribution of three such channels (2, 
8 and 12) among three communities (Greensboro, Winston-Salem and 
High Point) which together constitute a single television market. 


Because it had previously assigned Channel 2 to Greensboro and 
Channel 12 to Winston-Salem, which earlier assignments it declined to 
disturb, it was arbitrary and capricious of the Commission here to 
refuse to assign Channel 8 to High Point. 


First by its determination to assign Channel 8 to all three cities 
"in hyphenation" and then by according undue and improper values to 
selected "comparative criteria," the Commission's ultimate conclusion 
granting the Southern application discriminates against the High Point 
Community which emerges with neither the station to which it is entitled 
nor the licensee best able to recognize and satisfy its needs and desires 


for television broadcasting service. 
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Appellant, High Point TV Co., is in all respects the applicant best 
qualified to construct and to operate a station at High Point on Channel 
8. It was arbitrary, capricious and unlawful for the Commission to dis- 
regard the substantially different basic characteristics of the four 
applicants in granting the Southern application. : 


ARGUMENT 


I. Section 307(b) of the Act Requires the Commission — 
First to Decide Whether Channel 8 Should be 


Assigned to High Point. 

Section 307(a) of the Communications Act has inspired much 
criticism as the classic example of a Congressional delegation of au- 
thority in terms so vague and expansive as to be almost meaningless. 
But for all its generality, Section 307(a) still directs the Commission 
to grant licenses in the public convenience, interest and necessity "sub- 
ject to the limitations of this Act." 


One of these limitations appears immediately in Section 307(b). 
It is expressed so clearly and unequivocally that the contrast between 


the two sub-sections is striking. Since 1927, through several revisions 
of language but without change in substance, Congress has continuously 
insisted that in the allocation of broadcast facilities, the Commission 
shall provide a fair, efficient and equitable distribution among the 
several states and communities when and insofar as there is demand 
for the same. This is the rock upon which all broadcast assignments 
are to be made (Radio Act, Sec. 9, Communications Act, Sec. 307(b) ). 


The method to be employed in achieving this prescribed distribu- 
tion is left to the discretion of the Commission. For the allocation of 
television broadcast channels, the Commission selected the city-by- 
city Table of Assignments set forth in Sec. 3.606 of its Rules and in 
this exercise of discretion, it has been upheld by this Court. Peoples 
Broadcasting Co. v. U.S., 109 U.S. App. D.C. 200, 209 F.2d 286; Logans- 
port Broadcasting Corp. v. U.S., 111 U.S. App. D.C. 104, 210 F.2d 24. 
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Throughout the 35-year history of Section 307(b), Congress and 
the Commission have recognized that a fair, efficient and equitable 


distribution comprehends both (a) transmission facilities — which is to 
say convenient access by the community to the cameras and micro- 
phones by which intelligence can be made to flow to receivers wherever 
located — and (b) reception capability — which is to say the availability 
of an electrical signal adequate to convey such intelligence to the area 
served. 


The Commission's explanation of how it arrived at the distribution 
pattern set forth in Sec. 3.606 is explicit recognition of the dual trans- 
mission-reception objective of Sec. 307(b): 


"In proposing the Table of Assignments set out 
in the Third Notice the Commission said that it had 
. . . endeavored to meet the twofold objective set 
forth in Sections 1 and 307(b) of the Communications 
Act of 1934, to provide television service, as far as 
possible to all people of the United States and to 
provide a fair, efficient and equitable distribution of 
television broadcast stations to the several states 
and communities. 


"In attempting to carry out these objectives, 
the Commission set forth certain principles, in 
terms of priorities, underlying the Table of Assign- 
ments. These principles were: 


"Priority No. 1 To provide at least one television 
service to all parts of the United States. 


"Priority No. 2 To provide each community with 
at least one television broadcast station. 


"Priority No. 3 To provide a choice of at least 
two television services to all parts of the United 
States. 


"Priority No. 4 To provide each community with 
at least two television broadcast stations. 


"Priority No. 5 Any channels which remain un- 
assigned under the foregoing priorities will be 
assigned to the various communities depending 
on the size of the population of each community, 
the geographical location of such community, and 
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the number of television services available to 

such community from television stations located 

in other communities." (Sixth Report, Par. 63, 

RR Vol. I, Part 3, 91-620). 

In this case the Sec. 307(b) inquiry is simplified by the absence 

of any considerations of reception — i.e., the odd-numbered laminations 
in the Table of Priorities. The Commission's mileage separation 
requirements for co-channel and adjacent-channel operation are such 
that the transmitter for the new Channel 8 station which is here in con- 
troversy must be located in a severely limited triangular area somewhat 
southeast of High Point. All four applicants therefore specified trans- 
mitter sites within a few miles of one another. Each proposes ‘the maxi- 
mum permissible power (316 kw, 25 dbk) from an antenna 1000 feet AAT 
which is the maximum height FAA will approve. The area and popula- 
tion to be served will thus be substantially the same whichever applicant 
prevails and it is agreed that no distinction of decisional significance 


can be made between or among the applicants in terms of the reception 


to be afforded (Cf. 33 FCC 497, Par. 8 at 500). 


Accordingly, the threshold determination of statutory policy which 
the Commission is called upon to make in this case is simply whether 
Priority No. 2 — To provide each community with at least one television 
station — requires the assignment of Channel 8 to High Point. 


I The Channel 8 Assignment in Hyphenation Was 
Pendente Lite and for Procedural Purposes Only. 
An examination of the Section 3.606, Table of Assignments, dis- 
closes that the Commission has resolved Section 307 (b) distribution 
problems at multi-city markets in one of three ways: 


A. Insome instances the Commission has been able to determine 
that the cities were, in fact, separate and distinct communities each en- 
titled to have a channel or channels assigned directly to it as a matter 
of rulemaking. Thus Dallas 4+, 8, *13+ and Fort Worth 5+, 11-; and 


similarly Albany 13, Schenectady 6, Troy (sub nom Vails Mill) 10. 
(Sec. 3.606; and see Albany-Schenectady- Troy Channel Assignments, 
15 RR 1514a, 23 FCC 358 (1957). 


B. In some instances the Commission has found as a matter of 
rulemaking that the cities were, in fact, one community for Sec. 307(b) 
purposes and has assigned all channels in hyphenation as a permanent 
allocation. Thus to Minneapolis-St. Paul Sec. 3.606 assigns Channels 
*2-, 4, 5-, 94 and 11- and all the stations are considered to be allocated 
to both cities regardless of main studio locations. Similarly when it 
came to Norfolk-Portsmouth-Newport News in the Sixth Report, the 


Commission found: 


"Under the 1940 census Norfolk-Portsmouth-Newport 
News were contained in one metropolitan district. 
Under the revised 1950 census definitions Newport 
News was not included within the same area, since 
Newport News is located in Warwick County, whereas, 
Norfolk and Portsmouth are located in Norfolk County. 
We do not believe, however, that the census definitions 
should be controlling here for assignment purposes. 
Newport News is located 11.7 miles from Norfolk and 
the record establishes that the Norfolk-Portsmouth- 
Newport News area has traditionally been regarded as 
a unit and that there is a high degree of common in- 
terests within the three cities. Accordingly, ... we 
pelieve that the proposal of Hampton Roads should be 
granted in part by making available to Norfolk- 
Portsmouth-Newport News the channels assigned to 
each of these cities..." (Sixth Report, Par. 731, 
RR Vol. 1, Part 3). 


This was the allocation underlying Beachview Broadcasting Cor- 
poration v. FCC, 104 U.S. App. D.C. 377, 262 F.2d 688 (1958). It was 
also the one proposed in the alternative by Southern's stockholders at 


the rulemaking whence this case arose and expressly rejected by the 
Commission when it said: 
"We are not, however, reallocating the present assign- 


ments in each of these communities to all three com- 
munities on a hyphenated basis, as proposed by 
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Winston-Salem Broadcasting and Sir Walter Tele- 
vision, since we believe these assignments to be 
equitably distributed among these communities 
(Par. 24, 17 RR 1657)." 

C. In other instances the Commission has been reluctant to 
make the separate-and-distinct finding as a matter of rulemaking. 
Instead it has assigned channels to the market ‘tin hyphenation"” as a 
temporary expedient permitting it to postpone its conclusion until it 
could know how many applicants there were going to be and could base 
its ultimate decision upon the full record of an adjudicatory hearing. 
Thus Lufkin Amusement Corporation, 8 RR 518 (1952), and Head of the 
Lakes Broadcasting Company, 8 RR 859 (1953), make clear that these 
assignments in hyphenation were temporary and would be resolved in 
favor of specific communities by granting and denying specific applica- 
tions after adjudicatory hearing upon them. | 


How well understood this interim procedure has become is illus- 
trated by the assignment of Channels 4, 6 and 8 in hyphenation ' to Daven- 
port (75,000) - Rock Island (49,000) - Moline (37,000) where, after 
WOC-TV, Davenport, had been granted Channel 6 and WHBF- TV, Rock 
Island, had been granted Channel 4, there ensued a five-way contest 
over the remaining Channel 8 in which all five applicants specified 
Moline as their main studio location. See Community Telecasting Cor- 


poration Telecasting Corporation, etal.v. FCC, «U.S. App. D.C. _, 
317 F.2d 592, decided by this Court April 18, 1963. ! 


So in this case the Commission's assignment of Channel 8 "in 


hyphenation" was expressly declared to be a transient provision termi- 
nable upon the conclusion of the adjudicatory hearing to be afforded all 
applicants for the channel: 


. By assigning the channel to all three cities in © 
“Tyghenstion, it is made available upon application 
for use in each city, and after comparative con- 
sideration of specific applications for use of the 
channel in these communities, we can satisfactorily 
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resolve all questions bearing on the conflicting 
demands of these cities for the use of the chan- 
nel..." (Id. at 499, Par. 5, emphasis added). 


All of the foregoing approaches to Sec. 307(b) are logical exer- 
cises of the Commission's discretion to bring about a fair, efficient and 
equitable distribution of television broadcast facilities. It is even 
reasonable that in a two-city market to which three channels are 
assigned one should be earmarked for each city and one for both. In 
effect this was the solution reached by the Examiner in this case. 
Appellant's complaint is that the Commission failed to follow any one 
of the established methods or to reach any other logical and reasonable 
distribution plan but instead has produced a contradictory and illogical 


composite discriminatory against High Point. 


Il. The Only Reasonable Means of Complying With 
Sec. 307(b) Is to Assign Channel 8 to High Point. 
Each of the applicants has taken a position on Sec. 307(b) consis- 
tent with its innate character. 


Appellant, High Point TV Co., has contended throughout the rule- 
making and adjudicatory proceedings that the simplest and most direct 
means of satisfying Sec. 307(b) is to assign Channel 8 to High Point in 
the same fashion that Channel 2 is assigned to Greensboro and Channel 
12 to Winston-Salem. Necessarily appellant asserts that High Point is 
a distinct, separate community entitled to the same fair and equitable 
treatment accorded the other two cities. 


Jefferson contends that Greensboro and High Point are a single 
community for the purposes of Sec. 307(b). It says it will seek authority 
later to operate as a Greensboro-High Point station. It does not propose 
any change in the assignment of Channel 2 to Greensboro or Channel 12 
to Winston-Salem. This introduces the nose of the camel of discrimina- 
tion. In logic, Jefferson must justify the assignment of two stations to 
its combined Greensboro-High Point single community as a fairer, 
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more efficient and more equitable distribution than the assignment of a 
single station to each city. It must do so, moreover, in the face of the 
earlier assignment of Channel 2 to Greensboro on the contrary assump- 
tion, namely that Greensboro is a distinct and separate community 
from High Point which assumption the Commission has declined to re- 
view or reverse. Therein lies the impasse. For so long as the Com- 
mission holds Greensboro and High Point to be separate communities 

it is of the essence of discrimination for it to assign Greensboro 
Channel 2 absolutely and then to "hyphenate" Channel 8, 


Southern, by reason of its Winston-Salem background, is com- 
pelled to bring the whole camel into the tent. It will have auxiliary 
studios at Greensboro and Winston-Salem in addition to its main studio 
at High Point, The Examiner finds that Southern on the whole record is 
proposing an "area" station to serve Greensboro, High Point and 
Winston-Salem. (Id. at 587, Par. 186). The Commission also finds that 
"the areawide emphasis of (Southern's) programming will insure to the 
community of High Point a voice approximately equal with those of 
Greensboro and Winston-Salem" (33 FCC 471, 480, Par. 28). Both 
findings are confined to Channel 8, Both ignore the full-time voice of 
Greensboro on Channel 2 and of Winston-Salem on Channel 12. Instead 
of sharing Channel 8 with only Greensboro, as proposed by Jefferson, 
under the Southern version of a fair, efficient and equitable distribution 


of three channels among three communities, High Point would share 
Channel 8 with both Greensboro and Winston-Salem. | 


TriCities position borrows from both Jefferson and Southern. It 
supports Jefferson's contention that Greensboro and High Point are a 
single community; it proposes to have its main studio in Greensboro; 
put it also will have auxiliary studios at High Point and Winston-Salem. 
(Id. at 500, Par. 7; see also p. 600, Par. 210). Thus TriCities encounters 
all the contradictions arising from the assignments of Channels.2 to 
Greensboro and 12 to Winston-Salem while Channel 8 is “hyphenated” for 


all three cities. 


Given three channels and three cities it is not easy to design a 
fairer, more efficient and more equitable pattern of distribution than 
one channel for each city. 


IV. The Final Decision Contradicts the Commission's 
Sec. 307(b) Finding That High Point is a Separate 
and Distinct Community. 


and Dist << 


The Examiner reached the conclusion: 


"The Greensboro-High Point area is an integrated 
economic and social unit, so homogenous in regional 
needs, character, and interests that no rational basis 
exists for the conclusion that Greensboro and High 
Point are separate communities within the meaning 
of Section 307(b) of the Communications Act. It is, 
accordingly, concluded that the provision of Section 
307(b) of the Communications Act, as amended, are 
not applicable in the instant case." (Id. at 631, 

Par, 43). 


As the Commission came to a diametrically opposite conclusion 
on this score, it would serve no useful purpose here to repeat appellant's 
exceptions to this fundamental error of the Initial Decision or its argu- 
ments in support of those exceptions. What is important to recognize is 
that the Examiner proceeded logically from her premise that since 
Greensboro and High Point are a single community, this case could not 
involve any contest between cities; it had become a contest among appli- 


cants from the same community which was to be resolved under what are 


known as the "comparative criteria," She did not attempt to reconcile 
her single-community concept with the assignment of Channel 2 to 
Greensboro but this was a fallacy in her premise rather than in her 
reasoning process. Substantively she may have selected the wrong 
applicant but from her postulate she did so rationally. 


Following exceptions, briefs in support of exceptions and oral argu- 
ment, comes the Commission's Final Decision and Order. Explicitly and 
lucidly the Commission first purports to review and reverse the Exam- 


iner's conclusion that Greensboro and High Point are a single community: 
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. .. Having determined that these communities 
are separate for 307(b) purposes, the question next 
presented is whether the need of the larger com- 
munity for a second, and thus competition, trans- 
mission service outweighs the presumptively supe- 
rior need of High Point for its first transmission 
service. Neither Greensboro applicant has sug- 
gested that such is the case; rather, each urges that 
the two cities constitute "one television community," 
a view rejected herein, supra. No facts have been 
shown which either destroy or diminish High Point's 
presumptive need for a first television transmission 
service, and this need must now be considered with . 
respect to the proposals before us to determine to 
what extent a choice among these applicants can be 
reasonably based thereon. (33 FCC 471, 477 
Par. 20). 


The Commission then proceeds, precisely as the Examiner had 
done, to a comparison of the applicants under the center-page caption 
"The Standard Comparative Issue" saying: 

The comparative criteria, and the showings 
thereunder, will be discussed in the following se- 
quence: (A) Preparation and Planning, Policy and 
Proposed Programming; (b) Equipment, Studios, and 
Staff; (C) Likelihood of Effectuation, Including Area | 
Familiarity, Integration of Ownership with Manage- 
ment, Broadcast Experience, and Past Broadcast 
Record; and (D) Diversification of Ownership of 
Mass Communication Media. (33 FCC 471, 478 
Par. 22). 

There follows this passing reference: "... High Point's trans- 
mission needs are greater than those of Greensboro, and this factor 
must be given consideration in the comparative analysis of the appli- 
cants' programming, and particular attention directed to service to 
local needs" (33 FCC 471, 479 Par. 25) but promptly thereafter comes 
the astounding declaration that "the areawide emphasis of such program- 
ming will insure to the community of High Point a voice approximately 
equal with those of Greensboro and Winston-Salem." (33 FCC 471, 480 


Par, 28). This is exactly where the Examiner came out. Instead of its 
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first television transmission service based upon its superior need the 
separate and distinct community of High Point must be content to share 
Channel 8 with both Greensboro and Winston-Salem, each of which 
latter cities continues to enjoy its own full-time transmission service 


over and above its new access to Channel 8. 


Southern's amendment to specify High Point as its main studio 
site and thus to denote High Point as its "principal city" had no bearing 
upon its ultimate selection as the best qualified applicant. It is not even 
mentioned as an element of decision by the three commissioner majority. 
Certainly the two Commissioners dissenting in favor of TriCities (with 
its main studio at Greensboro) were in nowise influenced by any Sec. 


307(b) finding of High Point's superior need for a first transmission 


service, 


Such contradictions upon the face of the decision are the quintes- 


sence of arbitrary and capricious action. 


V. The Sec. 307(b) Error Permeates and Distorts 
the Comparative Criteria. 

If, in the circumstances of this case, the separate and distinct 
community of High Point can be accorded fair and equitable treatment 
through a sharing of Channel 8 with Greensboro and Winston-Salem, 
then a whole series of collateral disadvantages accrue to the city by 
reason of the expansive interpretation of the comparative criteria in 
the Final Decision to parallel the "area station" concept. 


Were this a contest among these four applicants for Channel 12 
assigned to Winston-Salem, the standards of local residence, civic 
participation, and diversification of business interests would be over- 
whelming in favor of Southern because of its ties to that community and 
the complete, or nearly complete, absence of any similar ties between 
Winston-Salem and appellant High Point TV Co. or Jefferson or Tri- 


Cities. By the same token, if this were a contest among the same four 
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applicants for Channel 2 at Greensboro both Jefferson and TriCities 
would be held substantially superior under these standards to Southern 
and overwhelmingly superior to appellant which on this record has no 
ties of any consequence to Greensboro. From these criteria, the Com- 
mission presumes an insight into the community's changing needs and 
a continuing disposition to satisfy those needs in the public interest. 


But observe how the assignment of Channel 8 in hyphenation 
obscures the purposes of these same criteria in their application to 
High Point. Unlike Channel 2 at Greensboro or Channel 12 at Winston- 
Salem, Channel 8 is held to be an "area station." Residence anywhere 
in the entire service area is "local residence." "Civic Participation" 
at Greensboro and Winston-Salem is on a parity with civic participation 
at High Point, Business is business wherever conducted and of what- 
ever nature. And lest any unique characteristic of an applicant survive 
this much of the decisional process, all three criteria are now sub- 
merged under a new heading called "Area Familiarity" (33 FCC 471, 
481, Par. 33, compare 33 FCC 497, 631-5), Predictably, if not inevi- 
tably, all the fundamental differences in character between and among 
the applicants cancel out and the Commission is able to dismiss these 
broad areas of comparison as having no decisional significance by 
saying: 

"In summary, then, of these factors (local residence, 
civic participation, diversity of business interests), 
High Point and TriCities have demonstrated some- : 
what greater area familiarity, through local resi- 
dence, than Southern and Jefferson Broadcasting, a 
preference mitigated by the large degree of control’ 
in the latter two applicants which would be exercised 
by local residents.” (33 FCC 471, 482, Par. 37). 

This avoidance of the strikingly dissimilar characteristics of the 
four applicants is not merely another error cumulative in effect; it 
amplifies geometrically the Commission's refusal to assign Channel 8 
to High Point. 
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If the High Point community is entitled to no more under Sec. 
307(b) than "a voice approximately equal with those of Greensboro and 
Winston-Salem” on Channel 8, then surely it must be entitled to have 
its exercise of this limited privilege administered by a licensee in- 
formed as to, and sympathetic with, its needs and desires. Southern 
falls far short of this. 


Southern's stock is owned 55% by Winston-Salem Broadcasting 
Company, engaged in the operation at Winston-Salem of WTOB-AM. 
Its President and chief executive officer, James W. Coan, has been a 
resident of Winston-Salem all his life and all his civic and business 
activities are centered on that city (33 FCC 497, 521, Par. 53). Coan 
was primarily responsible for Southern's program proposals and 
policies which were prepared while Southern considered Winston-Salem 
as its main studio location (Id. at 587, Par. 185-6). Of Southern's 225- 
230 program contacts, about 150 were made in Winston-Salem as against 


27 each in Greensboro and High Point (Id. at 587, Par. 187). All these 
ties to Winston-Salem are long established and intimate. 


Curiously enough, since both Winston-Salem and Greensboro each 
has its own full-time VHF channel, Southern's relationship to Greens- 
poro also is closely established through that 35% of its stock owned by 
the Sir Walter Group (Id. at 531, Par. 66) consisting of the carpet- 
paggers who came from New York and Pennsylvania a decade ago in an 
unsuccessful attempt to exploit UHF at Raleigh and who now appear to 
have established derivative residence at Greensboro through the device 
of a trust agreement, terminable at the end of the initial three-year 
license term, which apparently clothes them with all the attributes of 
the trustee to whom they have relegated all their rights and responsi- 
bilities (Id. at 531-2, Pars. 66-7). 


The only ties that Southern has to High Point are through a single 
2.5% stock subscriber, James Nester Raleigh, Jr., who has had no 
association with broadcasting previously but upon whom Southern will 
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put its primary reliance as to "matters concerning the High Point com- 
munity." Mr. Raleigh has prepared for this assignment by reading the 
Communications Act, the FCC Blue Book and the NAB Code. He will 
devote 15 to 20 hours a week to ascertaining the needs and desires of 
the High Point community but only after completing the 40-50 hour week 
which he will continue to spend as President of J. N. Raleigh Co, (Id. at 
533, Par. 70; 588, Pars, 188-9). 


The fundamental character and purposes of appellant, High Point 
TV Co., and Southern (and, for that matter, Jefferson and TriCities, as 
well) are so far different and so clearly apparent upon this enormous 
record that for the Commission to ignore them and to base its ultimate 
choice of Southern upon Coan's experience and meaningful integration 
is a shocking contradiction of all established precedent (33 FCC 471, 
488, Par. 49; 490, second Par.). 


It marks a new high in what Judge Friendly deplores as "'the 
mingling of matters of high policy with mere pieces of evidence" (75 
Harvard Law Review 1060). 


Finally, it deserves to be noted that in this delicate process of 
balancing the comparative criteria the scales have been tilted for 
Southern's benefit by sheer, unadulterated speculation in the final deci- 
sion. This remarkable paragraph appears at 33 FCC 471, 486: 


"44, The examiner prefaced her conclusion [a prefer- 
ence for Jefferson on past broadcast records] with | 
the observation that none of these applicants is in a 
position 'to cast the first stone under the Biblical ad- 
monition of precedent perfection.’ Nonetheless, we | 
must here determine which of these applicants has 
performed in the least imperfect manner. As noted, 
supra, ameliorating the faults found in the Southern ' 
principals' television operations are that in two cases 
they were UHF stations confronted with overwhelming 
VHF competition, and in the third instance it is faced 
with problems of language, talent, education, and 
economics wholly atypical of the conditions prevailing 
in the service area, While an excusable failure cannot 
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be equated with success, it appears to the Commis- 
sion that the UHF operations of Southern's principals 
served the public interest nearly as well as have the 
VHF stations of Jefferson, and that when the fore- 
going is considered in light of the fact that they did 
so in the face of adversity, we are persuaded that, 
given an opportunity to operate a station on an equal 
footing with its competition, Southern will likely im- 
prove on its principals’ past records. Jefferson, on 
the other hand, lends little assurance of improvement, 
for its existing television operations are blessed with 
VHF channels, little or no local competition, network 
affiliation, and strong financial support. On balance, 
then, Southern and Jefferson appear to be substan- 
tially equal in this criterion, and are to be preferred 
to TriCities and High Point, who are rated equally 
third.” (Emphasis added). 


CONCLUSION 


For all the foregoing reasons, this Decision and Order should be 
reversed and the case remanded to the Commission for further pro- 
ceedings in accordance with the instructions of this Court particularly 


as to the proper construction of Sec. 307(b) of the Communications Act, 


as amended. 
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STATEMENT OF QUESTIONS PRESENTED 


The parties have stipulated that the following are the questions 


presented: 


1. Whether the Commission's decision [released October 5, 1962] 
is arbitrary and capricious in that it is not supported by the record evi- 
dence, is not based upon adequate and rational findings of fact and con- 


clusions of law, and misapplies the standard comparative criteria. 


2. Whether the Commission erred in failing to give weight to the 
findings and conclusions of the Examiner. 


3. Whether the Commission erred in applying the statutory pro- 
visions of Section 307(b) of the Communications Act of 1934, as amended, 
in a manner contrary to and inconsistent with its prior decisions and 
policy. , 


4. Whether the Memorandum Opinion and Order [released Sep- 
tember 20, 1963] is invalid as a matter of law, since three Members of 
the Commission failed to vote upon the Petition for Reconsideration, and 
no reason is stated on the record for their failure to participate. 


5. Whether the dismissal of the second petition for reconsidera- 
tion filed by appellant TriCities Broadcasting Company, was erroneous 
as a matter of law. 
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2 
JURISDICTIONAL STATEMENT 


This is an appeal by Hargrove Bowles, Jr., James G. W. MacLam- 
roc, Robert Hamilton Nutt and Ralph C. Price, a/b as TriCities Broad- 
casting Company, an applicant for a construction permit for a new tele- 
vision station at Greensboro, North Carolina: (a) From a Decision of 
the Federal Communications Commission released October 5, 1962, 
wherein the Commission denied Appellant's application and granted the 
application of Southern Broadcasters, Inc. (33 FCC 430; R. 8583-8615); 
(b) from a Commission Memorandum Opinion and Order released Sep- 


tember 20, 1963, denying a petition for reconsideration and rehearing 


(385 FCC 430; R. 7434-7443); and (c) from a Commission Memorandum 
Opinion and Order released October 28, 1963 (R. 10026-10027) which 


dismissed a second petition for reconsideration. 


The jurisdiction of this Court is invoked under Sections 402(b)(1) 
and 402(b)(6) of the Communications Act of 1934, as amended [47 U.S.C. 
§402(b)(1) and 402(b)(6)] and Rule 377 of the Rules of this Court. 


STATEMENT OF THE CASE 


In 1958, the Federal Communications Commission assigned Chan- 
nel 8 to Winston-Salem-Greensboro-High Point, North Carolina, and 


stated as follows: 


'* * * By assigning the channel to all three cities in hyphen- 
ation, it is made available upon application for use in 
each city, and after comparative consideration of specific 
applications for use of the channel in these communities, we 
can satisfactorily resolve all questions bearing on the con- 
flicting demands of these cities for the use of the channel. 
* * * We are not, however, reallocating the present as- 
signments in each of these communities to all three com- 
munities on a hyphenated basis, as proposed by Winston- 
Salem Broadcasting and Sir Walter Television, since we be- 
lieve these assignments to be equitably distributed among 
these communities.” (33 FCC at 499). 


3 


In 1959, the Commission designated for hearing the mutually-ex- 


clusive applications for Channel 8 filed by Jefferson, High Point, South- 
ern and Appellant. Each of the applications proposed a transmitter loca- 
tion southwest of the Greensboro-Winston-Salem-High Point triangle. 
Accordingly, each applicant would provide a Grade B signal to substan- 
tially the same areas and populations and a city grade or better signal 

to all of the Greensboro-High Point Standard Metropolitan Area, 


Jefferson proposed a Greensboro-High Point station with the main 
studios located on a major highway interconnecting the two cities, 0.9 
road miles from Greensboro and 5.4 road miles from High Point. Appel- 
lant proposed a Greensboro station and High Point a High Point station. 
Southern initially proposed a Winston-Salem station but later amended 
its application, without any resultant changes in its program proposals, 
so as to designate High Point as its principal city (33 FCC at 497, 587). 


The Initial Decision released March 10, 1961 found that all appli- 
cants possessed the basic statutory qualifications, that Section 307(b) con- 
siderations were not applicable+ and that Appellant should be preferred 
on a comparative basis because (33 FCC at 652): 


(a) Appellant made "a very strong showing" in the comparative 
areas of integration of ownership and management, diversification of the 
media of mass communications and local residence. 


(b) No applicant was superior to Appellant in the areas of civic 
participation and diversification of business interests. 


(c) Although Appellant was surpassed by Jefferson in the area of 
preparation and planning, it ranked equal with Southern and superior to 
Jefferson and High Point in the area of local live programs. 


i The Examiner concluded: "The Greensboro-High Point area is an integrated 
economic and social unit, so homogeneous in regional needs, character, and inter- 
ests that no rational basis exists for the conclusion that Greensboro and High Point 
are separate communities within the meaning of Section 307(b) of the Communica- 
tions Act." (33 FCC at 631). : 
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(a) Although Appellant ranked "far below" Jefferson and Southern 
in “the important field of past broadcast operation", its partners have 
varied experience in business and law and have "demonstrated manage- 
ment ability and talents which can be used in the television field" and 
will have a large trained and experienced staff to "assist them”. 


In the Examiner's opinion, the controlling factors for preferring 
Appellant were (1) its "plans... for extensive live programs of a com- 
mendable nature and interest to the entire area" and (2) the fact that it 
would ". . . bring a new and competitive service in the field of mass com- 
munication to the three-cities area of Greensboro, High Point and Winston- 
Salem, with the wide business experience and talents of all of its owners 
devoted to the day-to-day operation of the proposed station on a full-time 
basis." (33 FCC at 653). 


Following oral argument on exceptions, the Commission on October 
5, 1962, released a Final Decision which, by a three to two vote,” over- 
ruled the Examiner and granted the Southern application. The Final Deci- 
sion held that all applicants possessed the basic statutory qualifications, 
put preferred Southern on a comparative basis, ".. . with the 307(b) need 
of High Point for a transmission service being given due weight in rele- 
vant areas.’ (33 FCC at 478). Southern was preferred to Jefferson and 
High Point on the basis each was "inferior to Southern... ina majority 
of [comparative] factors . . _". Southern was preferred to Appellant for 
the following reasons (33 FCC at 488): 

"As between TriCities and Southern, Southern has presented 

the better prepared proposal and has demonstrated, in our 

opinion, a greater likelihood that it will be effectuated. 

While Southern's area familiarity, is somewhat inferior to 

TriCities', the control of Southern will nevertheless rest in 

local residents. Southern, moreover, will bring to bear its 


substantially greater broadcast experience through the mean- 
ingful integration of Coan, its president, which is regarded of 


# Three Commissioners voted for Southern (Hyde, Craven and Bartley), two 
did not participate (Lee and Henry) and two voted for TriCities (Minow and Ford). 
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a higher quality than the rather nebulous integration pro- 
posals of TriCities' partners, none of whom has any broad- 
cast experience. Southern's slightly inferior showing with 
respect to diversification of ownership of mass communi- 
cation media is not a bar to a grant of its application, which 
would in no way tend toward a concentration of control of' 
broadcasting in the area under consideration." 
Following the release of the Final Decision, Jefferson and High 
Point filed Section 402(b) appeals (Cases 17,391 and 17,394), whereas 


Appellant filed a Section 405 petition for reconsideration and rehearing. 


On September 20, 1963, the Commission released a Memorandum 
Opinion and Order denying, by a vote of three to one,® Appellant's peti- 
tion, from which action Appellant timely appealed (Case 18,192) and also 


filed a second petition for reconsideration. 


On October 28, 1963, the Commission released a Memorandum 
Opinion and Order dismissing the Appellant's second petition for recon- 
sideration, from which action Appellant also timely appealed (Case 18,214). 


STATUTES INVOLVED 


The pertinent provisions of the Communications Act of 1934, as 
amended, the Criminal Code, and the Commission's Rules and Regula- 
tions are printed as Appendix A hereto. 


STATEMENT OF POINTS 


1. The Commission's October 5, 1962, Decision and its September 


20, 1963, Memorandum Opinion and Order are not supported by substan- 
tial evidence or findings of basic facts; the findings of ultimate fact are 
not rational inferences from the findings of basic fact; the statutory 


3 Those voting to deny the petition were Commissioners Hyde, Bartley and Lee. 
Commissioner Ford voted to deny the request to reopen the record but to grant 
the TriCities' application upon consideration. Chairman Henry and Commission- 
ers Cox and Loevinger did not participate. 
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criterion of diversification has been eliminated in substance; and, there- 
fore, both the Decision and Memorandum Opinion and Order are arbitrary 


and capricious. 


2. The Commission erred in deleting the Examiner's finding of 
ultimate facts concerning the lack of broadcast knowledge and hearing 
preparation by Southern's principals and failing to make findings of basic 
facts from the evidence supporting this finding. 


3. The failure of three commissioners to participate in denying a 
petition for reconsideration and rehearing makes that denial invalid as 


_a matter of law. 


SUMMARY OF ARGUMENT 
i 


(a) In applying the criterion of integration of ownership and man- 
agement, the Commission has made findings of ultimate facts which have 
no rational relationship to the evidence or the findings of basic facts; it 
has given illogical and irrational weight to broadcast experience in con- 
sidering the facts relative to integration, while ignoring other types of 
experience, so that a basic principle of the statute, the promotion of the 
diversification of broadcast media, has been, in effect, weakened, if not 
destroyed; the final conclusion under the criterion is contrary to the evi- 


dence of record and is arbitrary and capricious. 


(b) In analyzing the broadcast record of Southern Broadcasters, 
Inc., the Commission has failed to make findings of basic facts on ma~- 
terial evidence; it has ignored the inadequate findings of ultimate facts 
that it did make in applying the criterion; and it has used a new concept 
of giving a preference to the applicant with the ‘least imperfect" record 
which has no decisional significance. The Commission's conclusion that 


Southern's promises could be relied upon because of its broadcast rec- 


ord is arbitrary and erroneous. 


{f 


(c) The Commission has frustrated a basic concept of the Com- 


munications Act and reached an ultimate finding of fact that has no ra- 
tional relationship to the findings of basic facts when it only awarded 
Appellant a slight preference over Southern under the criterion of di- 
versity of ownership of mass communications media. The facts show 
that there is a substantial difference between the parties since Appel- 
lant has no media interests in the community involved and far less in- 
terests outside the community than does Southern. 


I. 


The Commission erred in deleting, without explanation, a finding 
of ultimate facts made by the Examiner concerning the broadcast knowl- 
edge and past activities of the principals of Southern, and in failing to 
make findings of basic fact on this point as requested by Appellant. It 
also erred in using local residence, civic activities and business diversi- 
fication of Southern's principals as presumptions that Southern would be 
aware of the needs of the area and would be able to effectuate its pro- 
posal when more pertinent and material evidence was available, which 
proved that Southern's promise could not be relied upon. 

Ii. 

The denial of the petition for reconsideration and rehearing was 
invalid since three commissioners did not participate, and they did not 
state their reason for failing to act on the record. The public interest 
requires commissioners to participate, unless they are disqualified. 
The Communications Act contemplates that the Commission would act 
as a body of experts and parties have a right to the participation of all 


seven commissioners, unless disqualified for cause. 
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ARGUMENT 
I. 
DECISION IS ARBITRARY AND CAPRICIOUS 


This Court has set out certain pasic principles that must be fol- 


lowed by the Federal Communications Commission in quasi-judicial 


proceedings. In Johnston Broadcasting Co. Vv. Federal Communications 


Commission, 85 U.S. App. D.C. 40, 46, 175 F.2d 351, 357 (1949), the es- 
sentials of a valid comparative decision were outlined: 
(1) The bases or reasons for the final conclusion must 
pe clearly stated. 


(2) That conclusion must be a rational result from the 
findings of ultimate facts, and those findings must be 
sufficient in number and substance to support the con- 
clusion. 


The ultimate facts as found must appear as rational 
inferences from the findings of basic facts. 


The findings of the basic facts must be supported by 
substantial evidence. 


Findings must be made in respect to every difference, 
except those which are frivolous or wholly unsubstan- 
tial, between the applicants indicated by the evidence 
and advanced by one of the parties as effective. 


(6) The final conclusion must be upon a composite con- 
sideration of the findings as to the several differences, 
pro and con each applicant." 

These essentials were based upon earlier decisions which also 
held that the requirement of findings is far from a technicality — their 
pasic purpose is to make certain that justice shall be administered ac- 
cording to law and facts. Saginaw Broadcasting Co. v. Federal Com- 
munications Commission, 68 App. D.C. 282, 287, 96 F.2d 554, 559 (1938), 
cert, denied, 305 U.S. 613, 83 L. Ed. 391 (1938). The reason for the need 
for a rational relationship between the findings of basic facts and the 


findings of ultimate facts was also spelled out: 
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"By the word 'inferred' is meant that there shall be 
some rational or coherent relationship between the basic. 
facts and the ultimate facts, that the latter shall flow 
logically from the former. It is not the will of Congress. 
as expressed in the statute that orders should be based 
upon ultimate facts which bear no rational relationship to 
the basic facts shown by the evidence."" Tri-State Broad- 
casting Co. v. Federal Communications Commission Commission, 68” 


apts “Ma 

App. D.C. 292, 295, 96 F.2d 564, 567 (1938).2 

If a decision is close, the courts are charged with the duty of in- 
suring that the factual situation has been fully explored. Easton Pub- 
lishing Co. v. Federal Communications Commission, 85 U.S. App. D.C. 
33, 36, 175 F.2d 344, 347 (1949). In Johnston, supra, this Court empha- 
sized that findings must be made on every difference except those that 
are frivolous; it later pointed out that failure to make findings ’on par- 
ticular matters means the Commission has ignored them. Hall v. Fed- 
eral Communications Commission, 103 U.S. App. D.C. 248, 250, 257 F.2d 
626, 628 (1958). Thus, an administrative agency must state "... . not only 
findings and conclusions but also 'the reasons or basis therefor, upon all 
material issues of fact, law or discretion presented on the record'." 
Commonwealth of Puerto Rico v. Federal Maritime Board, 110 U.S. App. 
D.C. 17, 18, 288 F.2d 419, 420 (1961). 


It is submitted that the Decision and Memorandum Opinion and 
Order of the Commission, denying Appellant's application, fail to com- 
ply with these requirements in the following respects. 


A. Integration of Ownership and Management 
The Examiner made detailed findings of basic facts concerning the 
uncontradicted testimony of Appellant's four partners that each would de- 


vote full-time to the day-to-day operations of the proposed station. In 


Paragraph 78 of the Findings she pointed out how the partnership would 


. See Rochester Telephone Corp. v. United States, 307 U. S. 125, 146, 83 L. Ed. 
1147, 1161 (1939). 
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operate in controlling the business. She also found that "In addition to 
the overall management responsibilities, each partner will assume spe- 
cific administrative and program duties in the operation of the station." 
(Underlining supplied) (33 FCC at 537). Then in Paragraph 79(c) she 
listed the specific duties of Hargrove Bowles, the managing partner of 
the station and found he would only continue his other business interests 
"|. insofar as he has free time over and above his commitments to the 
station.” (33 FCC at 538). 


In a like manner she made detailed findings as to the duties of Mr. 
MacLamroc, Mr. Nutt and Mr. Price, the other three partners of Appel- 
lant. (33 FCC at 539-542). Based upon these detailed findings she cor- 
rectly concluded? that each partner would devote full time to the opera- 
tion of the proposed station. (33 FCC at 638). The Commission in the 
Final Decision made no changes in these findings, but considering them 
to be substantially accurate and complete, adopted them. (33 FCC at 
472). It then did a complete about-face, however, and concluded: 

'TriCities’ proposal for full-time integration by each 
partner cannot be taken at face value in light of the com- 

€ similar experience, their existing investment 

erests which will continue to require sig- 

time, and the vague and confused 

picture of what duties each partner will perform.” (33 FCC 

at 483). 

This erroneous conclusion was preceded by some other findings 
of ultimate facts that are completely irrational, contrary to the evidence 
or unsupported by findings of basic facts. For example, the Commission 
said: "However, the staffing proposal indicates that an experienced sta- 
tion manager will be employed as well as a public service director and 
sales manager.” (33 FCC at 483). This conclusion, while accurate, has 
no logical relationship to the final conclusion. Its arbitrary nature is 
pest illustrated by the facts that James W. Coan, that “experienced” 


—— a 


> The Initial Decision uses the term conclusions for the findings of ultimate 
facts. 
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telecaster of the winning applicant also will employ an experienced sta- 
tion manager (33 FCC at 594, 657), but no reference is even made to the 
fact in evaluating Mr. Coan's integration promise. The Commission also 
ignored the fact that Mr. Coan now has station managers running Stations 
WTOB and WSGN owned by Winston-Salem. (33 FCC at 522). In a like 
manner, Mr. Lyles, the proposed chief executive of High Point Television 
Company, will ". . . engage an experienced individual to serve as general 
manager .. ." of the proposed station. (33 FCC at 515). Yet again the 
Commission did not consider this finding as reflecting any doubt on Mr. 
Lyles' promises. (33 FCC at 482). Thus, the Commission has violated 

a basic principle of fairness and reached a conclusion with no rational 
basis in the findings. 


The Commission has made no other reference to Mr. Bowles, ex- 
cept that his present businesses would require significant portions of his 
time. (33 FCC at 483). This conclusion is also arbitrary and capricious. 
First, it ignores the express finding that Mr. Bowles will give up such 
businesses as are necessary. Second, it ignores his sworn statement 
that he would continue his other businesses only if he had free time over 
and above his commitments to the station. (Vol. 6, T. 3113, 3222). 
Finally, it reflects a variance of treatment between Mr. Bowles and Mr. 
Coan and Mr. Lyles that is completely irrational. 


For example, uncontradicted evidence was produced that Mr. Lyles 
had a contractual obligation to devote one hundred percent of his time to 
his Chevrolet agency. The Examiner found that he had not been relieved 
of that obligation. Moreover, the Examiner found that Mr. Lyles "intends 
to continue participating in the operation of Lyles Chevrolet..." (33 FCC 
at 515). The Commission, without changing these findings, presumed that 
". . . Lyles would be able to free himself from that commitment . . ." and 


no reference was made to his continued participation in the agency. (33 


6 References to transcript will be by volume of record and transcript (T) page; 
other references will be to record page (R.). 
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FCC at 482). This conclusion clearly demonstrates the double-standard 
and irrational basis used by the Commission in applying the integration 


criterion. 


In the same way, the Commission found that Mr. Coan did not plan 
to resign as president and director of Winston-Salem Broadcasting Com- 


pany, which controls three radio stations and one television station. (33 


FCC at 522). Yet, again, this fact was not even considered by the Com- 


mission in giving full weight to Mr. Coan's commitment to devote one 
hundred percent of his time to the proposed station. This further dis- 
parity in treatment clearly demonstrates the arbitrary nature of the Com- 


mission's conciusiqns. 


Finally, the Commission attempted to buttress its ultimate findings 
on the ground that the descriptions of the partners’ duties were vague and 
tended to be confusing. It then cites one example, to support this sweep- 
ing assertion. (33 FCC at 483). In making this assertion, the Commis- 
sion has completely ignored its own findings, particularly the one about 
the "specific” duties each partner will assume. More important, how- 
ever, is the complete failure to give weight to the findings that spell out 
the duties each partner would perform. Finally, the conclusion is con- 
trary to the evidence. Appellant's Exhibit No. 12 spells out, in detail, the 
duties of each partner. (R. 9419-2424). In contrast, the record is barren 
of any evidence about the specific duties of Mr. Coan or Mr. Lyles. Again, 
this disparity of treatment between the parties illustrates the complete 
arbitrary nature of the Commission's application of this most important 


criterion. 


The final reason used by the Commission to downgrade the uncon- 
tradicted evidence that all the owners of Appellant will devote full-time 
to the operation of the proposed station, is the partners’ lack of broad- 
cast experience. Obviously, this is a factor that can be given weight as 
a separate and distinct criterion. But to give double weight to broadcast 


experience is a completely irrational procedure. Commissioner Ford, 
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in his dissent, points up the completely unrealistic preference that re- 
sults (33 FCC at 490-491): 


"Turning to integration of ownership with manage- — 
ment, I cannot agree that Southern is superior to Tri- 
Cities. Southern's 'meaningful' integration is limited to 
the participation of Coan, whose ownership interest, as 
already noted, is only 6.4 percent. None of the other 
stockholders will be in day-to-day touch with the station, 
and the corporation is nearly one-half owned by individuals 
who will not even vote their stock interest, let alone con- 
cern themselves actively with its affairs. Southern's pref- 
erence, based as it is on the ‘superior experience’ of Coan, 
seems to me highly illogical. Having already acknowledged 
that Southern is to be preferred for its broadcast experi- 
ence, the Commission then uses this element to establish 
an additional preference in an entirely different decisional 
area. This approach in my opinion places an unwarranted 
emphasis on broadcast experience and distorts the showing 


of the applicants under the ownership integration criterion. 


"Under the terms of the Tri-Cities partnership agree- 
ment and its proposal in this proceeding, each of the appli- 
cant's four partners would devote time and attention to the 
station's affairs on a daily basis. While the majority finds 
their proposed activities to be 'nebulous', it seems to me 
they are consistent with the roles that realistic and prudent 
newcomers to the field would be expected to undertake. | 
Similarly, 1 am unable to dismiss so lightly their sworn 
statements regarding the amount of attention they would de- 
vote to the station. If it should develop that these proposals 
were not advanced in good faith, appropriate action could of 
course be taken, but on the present record I am satisfied 
that their representations can be complied with. 


"The significance of the integration criterion lies in 
the fact that active participation by stockholders gives a 
measure of assurance that policies and proposals will be 
implemented and that those responsible to the Commission 
for a station's operation will exercise a continuing effective 
control over its affairs. With these considerations in mind, 
it seems to me that Tri-Cities is entitled to a preference 
notwithstanding its lack of experience and the other inter- 
ests of its partners, as noted in the decision” (Under lining 
supplied). 


The effect of undue emphasis on broadcast experience has been 


deplored by the Commission in justifying a completely different result. 
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In granting an application of a group of newcomers, the Commission set 
forth its reasoning, which was quoted with approval by this Court: 
tt | Were we to regard such narrow considerations 
as controlling in the selection of competing applicants for 
proadcast facilities, the effect of such policy might well 
be, in many situations, to shut out numerous qualified new- 
comers from the field of broadcasting and thus deprive the 
art in certain areas of the lifeblood of competition which is 


necessary to its health and improvement." Scripps-Howard 
Radio, Inc. v. Federal Communications Commission 89 US 


Plate ctl Semele Seer a oa 677 682 (1951) cert. deni - 
App. D.C. 13, 18, 189 F.2d 677, 682 (1951) cert. denied, 342 
U.S. 830, 96 L. Ed. 628 (1951). ee 


Moreover, the undue emphasis on broadcast experience is doubly irra- 
tional, since at the same time, the Commission completely ignores and 
refuses to give weight to the findings and evidence of the other business 
experience possessed by Appellant's partners as did the Examiner. (33 
FCC at 652). Mr. Bowles was president and chief executive officer ofa 
large chain of grocery stores, which position clearly gave him vast execu- 
tive experience. (33 FCC at 537). Mr. Robert Nutt was found to be en- 
gaged in sales and public relations work and to have delivered hundreds 

of lectures. (33 FCC at 540). The Appellant proposed that Mr. Nutt will 
be responsible for sales and public relations of the proposed station. In 
addition, he planned to produce a regular program. (33 FCC at 540). Yet 
the Commission completely ignored these findings in evaluating the weight 
to be given Mr. Nutt's commitment. Obviously, the difference between 
this experience and proadcast experience cannot be ignored, nor can it be 
denied that experience other than broadcasting can be of value in operating 


a television station. 


The basic error arising from the double and triple weight being as- 
signed to broadcast experience is the complete nullification of the impor- 
tant principle of the diversification of the media of communications. This 
principle was one of the important, underlying considerations in the en- 
actment of the Communications Act.’ This Court has already expressed 


OO 
q Multiple Ownership, FCC Report and Order, 18 Fed. Reg. 7796, 7797 (1953). 
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concern about the downgrading of this factor by such an indirect method. 
Sunbeam Television Corp. v. Federal Communications Commission, 100 
U.S. App. 82, 85, 243 F.2d 26, 29 (1957). 


The mere statement of the facts demonstrates the absurdity of this 
illogical practice. The proposed integration of a 6.4% stockholder is 
given preference over a newcomer's sworn promises for one hundred 
percent ownership and integration because of the former's broadcast ex- 
perience. Then the same applicant is given a second preference because 
of "broadcast experience”, Then the same applicant is given a third pref- 
erence because of its "least imperfect" broadcast record. Finally, only 
a "slight"' preference is given to the newcomer because of diversification. 
There is no logical justification for such an artificial use of broadcast ex- 
perience, and the result clearly violates the principle that there must be 
some rational or coherent relationship between the basic facts'and the 
ultimate facts. Tri-State Broadcasting Co., supra. 


In the Opinion and Order denying Appellant's petition for reconsider- 


ation and rehearing, the Commission attempted to bolster its conclusion 
by two new findings of ultimate facts: 
(1) "Notwithstanding that TriCities principals have not | 


played active roles in the management of their broad- 
cast properties"; and 


(2) "Notwithstanding that none of the TriCities partners. 

made a significant contribution to that applicant's pro- 

gram proposal." (35 FCC at 432). 
The first reason is unsupported by findings and contrary to the facts. To 
begin with, the Commission applies the conclusion to Mr. Bowles and Mr. 
Nutt when there is no evidence or finding to show that they have broad- 
cast properties. Thus, the argument fails as to fifty percent of the own- 
ership of Appellant. Second, the findings show that Mr. MacLamroc and 
Mr. Price each own one-third of Stations WKIX-AM-FM located in Raleigh, 
North Carolina, over sixty-five miles from Greensboro, the community in 
which they live. They each own seventeen percent of Station WMYB in 
Myrtle Beach, South Carolina, nearly one hundred fifty miles from Greens- 
boro, North Carolina. In each case, the station is run by a third officer 
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who is a substantial stockholder. Moreover, there is no evidence of rec- 
ord that either Mr. Price or Mr. MacLamroc have ever indicated any in- 
tention of playing an active role in the day-to-day management of these 
stations. Thus, again the finding of ultimate facts is contrary to the evi- 
dence of record and unsupported by basic findings. Moreover, there is 
no rational basis for such a conclusion — the record of Mr. Price's and 
Mr. MacLamroc's participation in the operation of stations located many 
miles from their homes, has no rational or logical relationship to what 
they will do with a station located in their home town. 


The second new reason given by the Commission for denying recog- 
nition to Appellant's partners’ sworn statements was the claim that they 
had not made a significant contribution to their program proposal. Later 
on, the Commission says:  _ , that neither [Bowles and Nutt] appreci- 
ably participated in the preparation of the partnership program proposals." 
(35 FCC at 432). This ultimate finding is contrary to the basic findings 
and unsupported by evidence. The Examiner found and the Commission 
adopted findings detailing the hearing preparation work performed by each 
of the four partners. (33 FCC at 597, 598). Each partner made more con- 
tacts than any other principal, except James Coan of Southern, whose sole 
occupation was the full-time preparation of Southern’s case. (33 FCC at 
522, 598). Bach partner kept an activities log which detailed all the steps 
he took to prepare for the proceeding. (33 FCC at 598). In contrast, the 
record is silent and no findings were made on the activities of each of the 


principals of the other applicants. 


The Commission has fallen into an error of equating apples with 
oranges. The Examiner found that 192 contacts were made by Appellant's 
partners, but none resulted in substantial changes in the program sched- 
ule. (33 FCC at 647). She then concluded that Appellant did not rate a 


—— 

8 st is elementary that the ruling of an administrative agency cannot stand if 
the conclusion or an ultimate fact does not follow rationally from subsidiary facts.” 
Michigan Consolidated Gas Co. v- Federal Power Commission, 108 U.S. App. D.C. 
409, 423, 283 F.2d 204, 218 (1960), cert. denied, 364 U.S. 913, 5 L. Ed. 2d 227 
(1960). 
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preference in the criterion of preparation and planning.” However, it 


is a completely illogical and irrational step to transfer these findings 

as support for a conclusion that the partners will not live up to their 
sworn promises to be active in the proposed station. The evidence and 
record show conclusively that Appellant's partners spent more time and 
were more active than any other principal, except Southern's Coan, in 
working up program sources and obtaining knowledge about broadcasting. 
No evidence comparable to the activities logs were submitted by any other 
applicant. If these contacts and activities were not effectively ‘translated 
into the program proposal — that is one thing which is the result of inex- 
perience, for which the Appellant has already been adequately penalized. 
But to make findings on all the time and activity spent by the partners 
and then conclude that these efforts prove that the partners won't spend 
full time with the station is completely arbitrary. The only reasonable 
and logical conclusion that can be drawn from the partners’ extensive 
activities is that they are conclusive evidence that the partners will live 


up to their promises and be equally active if their application were granted. 


It is submitted that the Commission has arbitrarily and capriciously 
ignored material evidence and findings in concluding that Appellant should 
not be awarded a strong preference under the criterion of integration. It 
has ignored its own findings and drawn completely illogical conclusions 
from other findings. It has misapplied the factor of broadcast experi- 
ence while ignoring evidence of other experience which is equally valu- 
able. It has ignored basic rules of fairness and applied different stand- 
ards of judgment to each applicant. For these reasons, alone, the Deci- 


sion must be reversed and remanded to the Commission. 


2 This is a conclusion objected to by Appellant as erroneous in its Exceptions, 
but not raised on appeal. 


B. Broadcast Record 


It is clear that the Commission must make findings in a compara- 
tive proceeding on every difference except those that are frivolous. 
Johnston Broadcasting Co., supra. If findings are not made on a materi- 
al matter, the Courts can only conclude that the Commission has ignored 
this evidence. Hall v. Federal Communications Commission, supra. Yet, 
in considering the broadcast record of Southern, the Commission obvious- 
ly ignored material evidence on the past record of Winston-Salem Broad- 
casting Company, the principal stockholder of Southern, which was vigor- 
ously urged upon it by the other three applicants. 


The Examiner failed to make findings of basic facts on any evidence 


adverse to Southern except for the record of performance versus promises 


in regard to types or classes of programs broadcast. She ignored and 
failed to make findings on rule violations, misrepresentations, past com- 
mercial practices, logging errors and lottery broadcasts of Stations 
WTOB-AM, WTOB-TV, WSGN and WAPA-TV, which are controlled by 
Winston-Salem Broadcasting Company. This evidence is all the more sig- 
nificant since the Commission found that because Winston-Salem was an 
experienced broadcaster, Southern was entitled to a preference on this 
criterion, although the record was compiled under the direction of James 
Coan, whose proposed integration gave Southern a further plus. In the 
Final Decision, the Commission also ignored much of the evidence set 
forth below, although making some perfunctory and incomplete findings 
of ultimate facts. It then disregarded both evidence and findings in order 
to conclude that because Southern had the "least imperfect" broadcast 
record it was entitled to a preference on this criterion. (33 FCC at 488). 


In order to place the broadcast record of Winston-Salem in its true 
light, a summary of this important evidence is set out below: 


WAPA-TV 


(1) An examinationof the WAPA-TV 1958 composite week's pro- 
gram logs indicated the following (Jeff. Ex. 172, pp. 19-20; R. 1700-1701): 


(a) The logs on their face indicated no programs which : 


could be classified as educational, agricultural, or 
discussion. 


The following items were noted on logs for the com- 
posite week: 


Wednesday, April 9, 1958: 6:41-6:44 P.M. — Six 
commercial spots back-to-back, plus a promo; ae 58- 


8:01.16 P.M. — Six commercial spots back-to-back, 
plus a promo; 9:28-9:31 P.M. — Six commercial spot 
back-to-back, plus a promo. 


Thursday, May 15, 1958: 7:56 P.M. — Break — | 
Nine commercial spots, plus promo; 8:56 P.M. — 


Break — Twelve commercial spots, plus promo. 


Saturday, September 13, 1958: 4:59.30-5:28.30 
P.M. — LA FERNIA DE LOS NINOS. Program carried 


a total of twenty-four spot announcements and all of' 
them ran between 5:08.50 P.M. and 5:48.25 P.M. The 
total commercial time was 16 minutes and 34 seconds 
within a period of 40 minutes. The NAB Code allows 
12 minutes of commercial copy within an hour-long. 
participating program. 


During the composite week, four announcements were 
telecast advertising Preparation H. 


On several occasions during the composite week, five 
or six commercial spot announcements were run back- 
to-back during station breaks. 
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(2) An examination of the WAPA-TV 1959 composite week's pro- 


gram logs showed the following (Jeff. Ex. No. 172, pp. 20-21; R. 1701- 
1702): 


(a) It is normal and frequent practice to run programs 28 
or 56 minutes in length and to schedule two-minute or 
four-minute station breaks which contain commercial 
and promotional announcements of various lengths. 
During these station breaks, triple, quadruple, and 
quintuple spotting of commercials is not uncommon. 
One program entitled TELE FIESTA DE LA TARDE 
(Afternoon Television Party) was telecast Monday 
through Friday from 12 Noon to 1:28 P.M. The follow- 
ing indicates the number of spot announcements sched- 
uled in that program on a given day during the com- 
posite week and the number which actually ran as indi- 


cated by the times written on the log: 
Actually 
Day Scheduled Run 


Monday, February 2, 1959 46 41 
Tuesday, March 10, 1959 38 36 
Wednesday, April 29, 1959 20 
Thursday, May 21, 1959 50 46 
Friday, July 17, 1959 49 45 


On Thursday and Friday, the total commercial times 
during the above program was 21 minutes, 14 seconds, 
and 23 minutes, 20 seconds, respectively. During the 
1959 composite week, two announcements were telecast 


advertising Preparation H. 


WTOB-TV 


(1) An examination of the WTOB-TV logs for the years indicated 
showed the following (Jeff. Ex. 172; R. 1683): 
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The WIOB-TV log for May 6, 1954, contains no enkry 
concerning sign-on or sign-off time and no time entries 
whatsoever respecting programs and spot announcements. 
The log for this day does not contain the initials of any 


announcer or log keeper. 


The WIOB-TV log for May 20, 1954, shows that tran- 
scribed music was broadcast with no visual picture other 
than a test pattern from 5:35 to 5:59 P.M, 


Numerous corrections were made on the WTOB-TV 1955 
composite week logs without indicating the dates of the 
corrections or the initials of the-person making correc- 
tions. 


The WTOB-TV 1955 composite week logs contain no de- 
scription of the programs listed. 


The logs for the WIOB-TV 1956 composite week show 
six hours and thirty minutes of commercial network 
programs between the hours of 6:00 and 11:00 P.M. 
rather than a total of 18 hours (58.10%) as indicated 
by Southern in Exhibit 85 (R. 4593). 


The log for Friday, August 10, 1956, shows that the 
program scheduled from 10:30 to 11:15 P.M. was not 
broadcast, yet it is listed in Southern Ex. No, 85, p. 12 
(R. 4605). 


The logs show that no recorded, commercial programs 
were broadcast after 11:00 P.M. and before 8:00 A.M. 


(All Other Hours), yet the analysis of the composite 
week shows 17.20% of the time was devoted to this 
category. (So. Ex. No. 85, p. 16; R. 4609). 


The logs of the 1956 WIOB-TV composite week indi- 
cate that no test pattern was run continuously on Mon- 
day through Friday (Jeff. Ex. 172; R. 1685), although 


an exhibit introduced by Southern indicated that test 
patterns had been run on these days (So. Ex. 85; 
R. 4593). 


The WTOB-TV logs for the 1956 composite week in- 
dicate that only fifteen public service announcements 
were broadcast during the week (Jeff. Ex. 172, p. 4; 

R. 1685). The WIOB-TV analysis showed a total of 

39 (So. Ex. 85; R. 4593). 


The log for Sunday, December 4, 1955, shows no 
starting and ending times for WHAT'S YOUR TROU- 
BLE and PERMANENT INVESTMENT. Additional in- 
formation supplied by Southern counsel stated that the 
former was carried from 6:00 to 6:25 P.M. and the 
latter from 6:25 to 6:30 P.M. However, the former 
program is a fourteen and one-half minute film and 


the latter is a film of approximately seventeen minutes. 


The logs for the 1956 composite week contain many 
erasures, duplications and mistakes for which no ex- 
planation was given (Jeff. Ex. 172, pp. 7-11; R. 1688- 
1692). 


WIOB 


(1) The logs for the WTOB 1956 composite week show that there 
are thirty-two instances in which items are crossed out and in which 
neither initials nor dates were present. On Monday, February 6, 1956, 
the WIOB log showed five items logged as being broadcast at 7:00 A.M. 
Sixteen spot announcements were broadcast between 7:10-8:00 A.M. The 
news and sports summaries were classified as public service announce- 
ments. The WTOB 1956 composite week logs do not indicate on their 
face which programs were classified agricultural. On Saturday, Septem- 
per 15, 1956, WTOB signed on 38 minutes after scheduled time. These 
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38 minutes were included in the log analysis supplied by Southern and 
introduced in evidence as TriCities Exhibit 58. (Jeff. Ex. 172, pp. 7-10; 
R. 1688-1691). 


(2) An examination of the WTOB 1958 composite week logs shows 
that the logs for March 19, 1958, April 9, 1958 and May 15, 1958, were 
kept on a yellow sheet of memo pad in pencil. (This applies only to the 
program DESTINATION DAWN, 12:00-5:00 A.M.) These yellow sheet 
logs indicate that no public service announcements were run on DESTI- 
NATION DAWN on March 19, 1958, April 9, 1958, May 15, 1958, July 25, 
1958, and September 13, 1958 — although public service announcements 
were scheduled to be run on these dates in connection with this program. 
The WTOB log for Thursday, May 15, 1958, for the period 5:16 P.M. to 
8:00 P.M. shows a total of 61 entries concerning which no time or an- 
nouncer is listed. The same is true for Friday, July 25, 1958, from 
12:05 P.M. to 3:15 P.M. (50 entries), from 5:44 P.M. to 6:05 P.M. (9 
entries), and 6:15 P.M. to 8:05 P.M. (46 entries). (Jeff. Ex. 172, pp. 14- 
15; R. 1692-1693). 


(3) The WIOB 1958 composite week's logs indicate no program 
which could be readily identified as "agricultural," "educational," or 
"discussion." (Jeff. Ex. 172; R. 1692). These programs were later 
identified by the station manager, Mr. Brunt, as five-minute weather 
forecast programs and TIME OUT, an interview program featuring mem- 
bers of the Wake Forest coaching staff. (Vol. 5, T. 2523-2524). On Fri- 
day, July 25, 1958, the station operated twenty-four hours during which 
there were broadcast a total of twelve public service announcements. 
The logs also indicate that no sustaining religious programs were car- 
ried during the 1958 composite week. (Jeff. Ex. 172; R. 1693; Vol. 5, 
T. 2524-2525). 


(4) An examination of the WTOB 1959 composite week logs shows 
the following (Jeff. Ex. 172, p. 13; R. 1694): 


(a) The logs contain numerous corrections made in pencil 
which are neither dated nor initialed. 
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(b) For the most part, during the hours between midnight 


and 5:00 A.M., the only times logged are those per- 
taining to station identification announcements. 


(c) The log for Tuesday, March 10, 1959, contains nopro- 
gram listing for the period between 11:07 P.M. and 
midnight. 


A total of 195 public service announcements were 
broadcast during the composite week, despite the 
claim in Southern's Exhibit No. 87 that 469 non-com- 
mercial spot announcements were broadcast that week. 
On cross-examination, the station manager admitted 
that half of this total was station promotions. (Vol. 5, 
T. 2517). 


(5) The programming of Station WTOB was monitored for the week 
of April 19-25, 1959, and the results reduced to writing and presented as 
an exhibit. (Tri. Ex. 65, Revised; R. 3378). An analysis of this exhibit 
and statements by the WIOB manager discloses the following practices 
and programs of Station WTOB: 


(a) The length of Station WTOB spot announcements is 
not logged. (Vol. 5, T. 2504). 


(b) Station WTOB does not schedule the performance of 
a public service announcement until after it appears 
that there will be no order from a commercial spon- 
sor. (Vol. 5, T. 2506). 


Station WTOB's log form has a legend on it establish- 
ing abbreviations to be used in making log entries. 
However, the abbreviations are not always used; some 
different ones (not in the legend) are used; and fre- 
quently abbreviations are erroneously used. (Vol. 5, 
T. 2506-2509). 
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Among the programs classified by WIOB as "agri- 
cultural" was the one. entitled PIEDMONT FARM 
HOUR even though, without exception, more than 
ninety percent of the time of those programs was — 
devoted to recorded music. (Tri. Ex. 65, Revised, 
p. 57; R. 3433). 


169 spot announcements exceeded sixty seconds in 
length (Tri. Ex. 65, Revised, p. 38; R. 3451; Vol. 8, 
T. 4072, 4073), which is contrary to the station's 
policy set out in its applications. (VoL. 6, T. 2775- 
2777). 


In 179 fifteen-minute program segments, the amount 
of time devoted to commercial continuity within spon- 
sored programs and spot announcements exceeded 210 
seconds. (Tri. Ex. 65, Revised, pp. 39-47; R. 3452- 
3460; Vol. 8, T. 4076), which is the maximum permit- 
ted under station policy. (Vol. 8, T. 4124, 4125). 


In 138 fifteen-minute segments, the station devoted in 
excess of 210 seconds to spot announcements other 


than non-commercial spot announcements. In 64 of | 
these quarter-hour segments, the amount of time de- 
voted to spot announcements, other than non-commer- 
cial spot announcements, exceeded 300 seconds. In 
twelve of these quarter-hour segments, the time so 
devoted exceeded 400 seconds and in three of them © 
the time exceeded 500 seconds. (Tri. Ex. 65, Revised, 
pp. 39-47; R. 3452-3460; Vol. 8, T. 4076). 


During the more than 163 hours of operation, Station 
WTOB devoted less than four hours to the promotion 
of public service activities by programs. With three 
exceptions out of the forty-two programs, all of these 
programs were simply organization identification in 
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connection with newscasts. Fifteen of these programs 
were presented within the hours of midnight and 6:05 
A.M. There were only sixteen organizations on whose 
behalf programs were presented and, of these, twelve 
were not indigenous to Winston-Salem. (Tri. Ex. 65, 
Revised, pp. 49-50; R. 3425-3426; Vol. 8, T. 4076). 


During this week, Station WTOB presented two contests 
whose schemes involved the elements of prize, chance 
and consideration. These are as follows (Tri. Ex. 65, 
Revised, p. 59; R. 3435): 


(1) The Shell Service "Traffic Tag" 


A car is selected at random, its identity is de- 
scribed over the air, and, if the driver is aware of its 
selection and will pull over to the side of the road, a 
WTOB announcer already on the street presents the 
driver with a complimentary ticket for five (or multi- 
ple numbers thereof) gallons of Shell gasoline. If the 
car picked "has recently been serviced at a Shell 
Service Station and has a sticker to show for it," the 
amount of the award is doubled. The rules of the con- 
test have never been reduced to writing. (Vol. 8, T. 
4159, 4163). 


(2) Penny Contest 


On Tuesday, April 21, 1959, at 10:48 A.M.,WTOB 
announced the winners of the 'wPenny Contest." In this 
contest, listeners had previously been invited to send 
in pennies, with the purpose being to award a prize to 
the person sending in the oldest penny. On this par- 
ticular day, a tie was announced because two persons 
had sent in pennies for the year 1787, the earliest year 
represented in the entries. Full details of the contest 
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were not given over the air during the week in ques- 
tion. 


(6) Errors in logging practices of Station WIOB during the week 
of April 19-25, 1959, were as follows (Tri. Ex. 65, Revised, PP. 60-62; 
R. 3436-3438): 


(a) On Thursday, April 23, 1959, between 6:05 A.M. and 
9:00 A.M., the time of performance of spot announce- 


ments, shown as broadcast, was not entered on the log. 


On Friday, April 24, 1959, between 6:45 A.M. and 9:00 
A.M., the time of performance of spot announcements, 
scheduled in that period, was not logged. 


On Friday, April 24, 1959, it is announced over the air 
at 9:26 P.M. that Eldredge has just arrived. However, 
he signed the log as having come on duty at 9:05 P.M. 


On Sunday, April 19, 1959, from 7:05 P.M. to 12:05 
A.M., the time of performance of spot announcements 
scheduled in that period was not entered on the log. 


On Sunday, April 19, 1959, between 8:05 A.M. and 12:30 
P.M., there are twenty-five spot announcements logged 
as having been performed. Actually, from the tape, dur- 
ing this period, there were thirteen spot announcements 
performed, of which five do not appear on the log. 


On Sunday, April 19, 1959, from 7:00 A.M. to 8:29-1/2 
A.M., no program material or spots were presented 
over the air other than recorded music and time an- 
nouncements. The log does not show the time of per- 
formance of any of the scheduled programs of news- 
casts up to 8:05 A.M. and entries thereafter up to 8:30 
A.M, are not borne out by the tape. 
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(g) On Saturday, April 25, 1959, between 9:16 A.M. and 
9:39 A.M., the time of performance of spot announce- 
ments, scheduled in that period, was not entered on 
the log. 


(7) The monitoring of Station WTOB for this week revealed that 
2,226 spot announcements of all types were presented whereas the logs 
of Station WTOB for this week showed a logged performance of only 
1,696 spot announcements of all types. (Tri. Ex. 65, Revised, pp. 64, 65; 
R. 3440, 3462; Vol. 8, T. 4061). 


(8) During this week, Station WTOB presented a program having 
the logged announced title of SACRED MUSIC-YOUNG AMERICA, of one 
hour duration. The actual sponsor, not identified on the log, or on the 
air, is the Salem Baptist Church. During the course of the program, five 
spot announcements were presented on behalf of commercial concerns, 
none of these spots were logged, and none of these concerns were identi- 
fied on the log as being in any way connected with the program. None of 
these five concerns had a contractual arrangement with Station WTOB. 
The time purchased by the church is resold. (Vol. 8, T. 4109-4111; 4126- 
4129). 


WSGN 
y 
j 
(1) An examination of the WSGN 1957 composite week's program « 
logs indicated the following (Jeff. Ex. 172, pp. 22-24; R. 1703-1705): A 


(a) The logs do not contain any program titles indicating ms 


programs which would be classified as agricultural, 
educational, or discussion. Southern's analysis for 
this week showed 1% agricultural (one hour and forty 
minutes), 0.5% educational (50 minutes), and 0.5% dis- 
cussion (50 minutes). 


(b) The logs show that no sustaining religious programs 
were carried during the composite week. 
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(c) The logs contain many instances of an excess number 
of commercial spot announcements and multiple spot- 
ting. (See Appendix B) 


Despite this detailed showing of violations of Commission Rules, 
excessive commercial activities, and the broadcasting of two lotteries, 
the Commission made only the following findings of ultimate facts in its 
Final Decision (33 FCC at 492-498): 


"(a) WAPA-TV's commercial practices, as reflected in the 
1958 and 1959 composite weeks, include several instances 
of multiple spot announcements (up to six consecutively) © 
and excessive numbers of spots per program segments; . 


'(b) WTOB-TV's logs reveal numerous violations of Com- 
mission Rules, including failure to log sign-on and sign-off 
times, erasures, uninitialed corrections, misclassification 
of programs, and failure to show starting and ending times 
of programs, and failure to show starting and ending times 
of programs and announcements; 


"(c) WTOB-AM's logs reveal violations similar to those in 
(b) supra, as well as failures to log programs and announce- 
ments actually broadcast, and indicate that during the 1959 
composite week only 195 non-commercial spot announce- 
ments were broadcast, the station manager admitting that 
of the 469 NCSA's claimed, half were station promotions; 


"(d) WTOB-AM is marked by commercial excesses, includ- 
ing consecutive spotting, spots exceeding 60 seconds in 
length, and excessive number of spots per program seg- 
ment, in violation of its policy as stated to the Commission 
in its 1957 license renewal; 


"(e) WSGN's record is similarly marred by multiple spot- 

ting and excessive commercial content, in violation of its 

stated policy to carry no more than 12 announcements per 

hour." 

The evidence of the past record of Southern's stations is clearly 
not a frivolous or immaterial factor. Southern submitted exhibits in the 
hearing which contained numerous errors about its past record, and up- 
on which it intended the Commission to rely. Yet, the Commission ig- 
nored these erroneous exhibits both in findings and in conclusions. See, 


Federal Communications Commission v. WOKO, Inc., 329 U.S. 223, 91 
L. Ed. 204 (1946). 


30 


The Southern stations engaged in excessive commercialization in 
direct violation of its promises to the Commission. Yet the Commission 
made no findings of basic facts and only summary findings of ultimate 
facts on this practice. It then ignored these findings in reaching its final 
conclusion on this criterion. This Court recently had occasion to con- 
sider the Commission's decision in another case where it held that com- 
mercial excesses, no greater than those existing here, were justification 
for a short-term renewal, and, in that case, made a denial of the renewal 
application compelling. See, Brief for Appellee, E. G. Robin, Jr. tr/as 
Palmetto Broadcasting Company (WDKD), Case No. 17587, pp. 14-15, 66; 


reported below, Palmetto Broadcasting Company, (WDKD), 23 Pike & 
Fischer RR 483 (1962). 


The evidence was uncontradicted that Station WTOB broadcast two 
programs that were lotteries. Again, the Commission ignored these 
broadcasts. Yet, these broadcasts were clearly a violation of Section 
1304 of Title 18 of the United States Code, and Section 3.122 of the Com- 


mission's Rules. 


Station WIOB presented a program entitled SACRED’ MUSIC- YOUNG 


AMERICA in which the actual sponsor was not identified on the log or on 


the air. This is clearly a violation of Section 317 of the Communications 
Act of 1934, as amended, and Sections 3.112 and 3.119 of the Commis- 
sion's Rules. Yet no findings or conclusions were made on this practice. 
Recently, the Commission had occasion to subject four Minneapolis Tele- 
vision Stations to $500.00 forfeitures for failure to identify the sponsor 
on the air for two broadcasts of a two-minute program. See Midwest 


Radio-Television, Inc., FCC 63-1024, November 4, 1963. 


In comparing past broadcast records, the Commission rated South- 
ern ahead of Appellant, even though it conceded that the two partners from 
TriCities had only controlled Station WKIX for a short time when the two 
weeks’ analyses were made. In this regard,.it ignored its own decision of 
attributing no significance to differences between promise and perform- 
ance so goon after a station is acquired. Blackwater Valley Broadcasters, 
13 Pike & Fischer RR 32d (1956). 
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In the Opinion and Order, the Commission concluded that "the 
Southern principals have conducted their existing operations less im- 
perfectly than have their counterparts in the TriCities applicant." (35 
FCC at 433). It is submitted that an analysis of the Decision, itself, 
shows that the conclusion is contrary to the weight of the evidence and 
the findings: 


(1) No log violations or commercial excesses were charged 
against Station WKIX, yet the operations of all the Southern stations 
showed numerous violations of the Rules and constant commercial ex- 
cesses; | 


(2) The performances of the Southern stations occurred Jong after 
these stations were acquired by the principals of Southern, while the two 
principals of Appellant had just purchased their station and were begin- 
ning to improve its operation; 


(3) The Commission completely discounts all the improvements 


made in the WKIX operation after the comparative hearing started. (35 
FCC at 433). Yet, in the Final Decision, the Commission concludes, 
without one jot or title of evidence to support the conclusion, that "South- 
ern will likely improve on its principals’ past record." (83 FCC at 486); 
and 


(4) The Commission's conclusion that the WKIX record is worse 
than Southern’s is not even supported by a comparison of the broadcast 
records of Stations WKIX and WTOB in 1959: | 


WTOB WKIX | 
(33 FCC at 565 (83 FCC at 567) 


1959 1959 1959 4/59 11/59 


Entertainment 88.1 89.36 86.2 86.50 91.35 
Religion 1.63 1 3.67 1.69 
Agriculture 1.07 0.33 0.30 
Education 0.00 0.40 0.00 
News 7.47 7.96 4.87 
Discussion 0.00 0.33 0.26 
Talks 0.47 0.74 1.53 
5 ee OF 1.54 
L. S. 0.06 


- 0.31 
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The obvious answer is that there is no real difference between the 
operations of the two stations in this particular category, despite the fact 
that the short broadcast record of Appellant's principals makes a valid 
comparison impossible. However, when it is found that Southern’s prin- 
cipals have operated Station WTOB since 1953, that they have countenanced 
all kinds of violations and commercial excesses, it is clear that the Com- 
mission's conclusion ignores important evidence, has no rational basis, 


and is completely arbitrary and capricious. 


To the Appellant's knowledge, the Commission has never before 
concluded that a preference should be given a broadcaster because he has 


the "least imperfect" record. Commissioner Ford pointed out this anam- 
oly in his dissent (33 FCC at 491): 


"Lastly, I cannot agree that Southern should be prefer- 

red for its broadcast record. Without belaboring the point, 

it seems to me that a finding as to which party has operated 

tin the least imperfect manner’ [P. 17] is a tenuous basis for 

drawing a distinction of decisional significance. As between 

Southern and TriCities, I would conclude that the circum- 

stances present a meaningful comparison of broadcast rec- 

ords.” 

It is submitted that the Commission's conclusion in regard to the 
past broadcast record of Southern is completely arbitrary and capricious. 
The Commission made findings on all the meritorious claims made by 
Winston-Salem for its past record and ignored all the evidence showing 
that these claims were erroneous. (See Appellant's proposed findings 
listed in Appendix C). It went out of its way to excuse the derelictions 
of WAPA-TV and WIOB-TV. Yet it failed to make findings of basic facts 
from evidence that was material and pertinent to the Southern proposal. 
It completely ignored the inadequate findings of ultimate facts that were 
made when it evaluated the broadcast record of Southern's principals. 
Finally, the conclusion of preferring the applicant with the least imper- 
fect broadcast record has no logical or rational relationship to the find- 
ings. Moreover, sucha criterion can have no decisional significance. 


The real purpose of a broadcast record is to give assurance that the 
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program promises of the applicant will be carried out. In light of South- 
ern's past broadcast record, the Commission erred in concluding that 
any reliance would be placed on the future promises of that applicant. 
See, Liberty Television, Inc., 29 FCC 538, 543-544 (1960) reconsidera- 
tion denied, 30 FCC at 411 (1961); ‘Television Broadcasters, Inc., 17 
Pike & Fischer RR 1169, 1206 (1959). 


C. Diversification of Ownership of Mass Communication 
Media 


ac 


The United States Court of Appeals, quoting the Supreme Court that 
. the widest possible dissemination of information from diverse and 

eet. sources is essential to the public welfare..." " , has held 
that this principle is the key to the use of the diversification criterion. 
Scripps-Howard Radio, Inc. v. Federal Communications Commission, 
supra at 19, 189 F.2d at 683. In a later case, this Court reaffirmed the 
Se by stating that diversification of the media of communication was 

. long considered important because of the public interest in nen- 
concentration of control over, and of the source of, media of communica- 
tion." Sunbeam Television Corp. v. Federal Communications Commis- 
sion, supra at 84, 243 F.2d at 28. 


The Commission, itself, has long held that this principle is a basic 
and important consideration in deciding which application should be pre- 
ferred in comparative cases and its decisions have been upheld by this 
Court. The Commission has also ruled that diversification has a dual 
aspect in that concentration in the community involved, as well as total 
ownership of media located elsewhere, are considered although the latter 
consideration is usually of lesser significance. Indianapolis Broadcast- 
ing, Inc., 12 Pike & Fischer, RR 883, 941 (1957); Radio Wisconsin, Inc., 
10 Pike & Fischer. RR 1224, 1248 (1955).:: ; 


When these principles are applied to the undisputed facts of the in- 
stant case, it is clear that the Commission's downgrading of the prefer- 
ence awarded Appellant in this important area is erroneous for two reasons. 


First, it is completely arbitrary, is contrary to the facts and has no ra- 
tional relationship to the findings. Second, it subordinates an important 
statutory purpose to lesser administrative criteria which are no more 


than presumptions. 


The Examiner found that Winston-Salem Broadcasting Company, 
the fifty-five percent stockholder of Southern, owns radio stations in 
Winston-Salem, North Carolina, Birmingham, Alabama, and Houston, 
Texas; it owns an eighty percent interest in a television station in San 
Juan, Puerto Rico and is a fifty percent owner of a construction permit 
for a television station in Birmingham, Alabama (33 FCC at 546). In ad- 
dition, other stockholders of Southern have a substantial interest ina 


television station and newspapers in Erie, Pennsylvania (33 FCC at 547). 


In contrast to this impressive list of broadcast and newspaper hold- 
ings, the Commission found that two of Appellant's partners had no media 
interests; the other two, Mr. Price and Mr. MacLamroc, each twenty-five 
percent partners, owned only two-thirds of Station WKIX and WKIX-FM in 
Raleigh, North Carolina and Station WMYB, Myrtle Beach, South Carolina 
(33 FCC at 492, 547). Mr. Price also owns .051% of Jefferson Standard . 
Life Insurance Company and has a beneficial interest in the income from 
a trust which has a total ownership of 3.375% in Jefferson Standard (33 
FCC at 569, 570). 


When these facts are logically weighed, the only valid conclusion 
is the one reached by the Examiner — that Appellant must be given a sub- 
stantial preference over Southern (33 FCC at 641). The Commission prop- 
erly dismissed Mr. Price's "miniscule" interest in Jefferson as having 
no real significance under this criterion, but, without rhyme or reason, 
concludes that Appellant should only be considered "slightly superior" 
to Southern (33 FCC at 487). 


In the Opinion and Order denying the petition for reconsideration 


and rehearing, the Commission added: "Although Southern's principals 


have interests in a greater number of media, account was taken of the 
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fact that such media are widely-scattered and located for the most part, 
in smaller markets." (35 FCC at 431). The conclusion is obviously con- 
trary to the facts since the Court can take judicial notice of the size of 
San Juan, Puerto Rico, Birmingham, Alabama, Houston, Texas and Erie, 
Pennsylvania. More important, it ignores the fact that Southern has a 
full-time radio station in Winston-Salem, while Appellant's partners 
have no connection with any media in the Greensboro-High Point area. 
The important fact remains undisputed that the difference between the 
two applicants is clear and substantial. This Court has held that the 
Commission cannot make any findings which differentiate between two 
parties on the issues when there is no supporting evidence to justify 


such a difference. Harrell v. Federal Communications Commission, 
105 U.S. App. D.C. 352, 355, 267 F.2d 629, 632 (1959). Itis submitted 
that the corollary is also true — the Commission cannot ignore differ - 
ences when the evidence and findings show they exist. Johnston Broad- 
casting Co. v. Federal Communications Commission, supra at 46, 175 


F.2d at 357. 


In this case the media ownership of Southern is large and impres- 
sive. This Court has upheld the Commission when it gave a preference 


to one applicant when the local media had only a "relatively small voice" 


in the competing applicant. In that case, the Court held that diversifica- 
tion was a critical factor and stated: 


‘However small their 'voice’ in Columbia's affairs | 
may have been, Columbia was not, as Oregon was, 'dis- 
associated from existing media of mass communication’ 
. . ., and the Journal and KPOJ owned enough Columbia > 
stock to bear upon the concentration of media,' We 
think this is what the Commission meant when it spoke » 
of ‘diversification of the control of the media,''' Colum- 
bia Empire Telecasters v. Federal Communications 
Commission, 97 U.S. App. D.C. 112, 114, 228 F.2d 459, 
461 (1955). 


It is submitted that the Examiner correctly concluded that Appel- 
lant would bring an". . . entirely new and competitive entity in the field 
of mass communications to the Greensboro - High Point - Winston-Salem 
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area ...'' (33 FCC at 652). Her findings fully support this conclusion 
and give a complete explanation for the substantial preference awarded 
Appellant. The Commission, in reducing this preference, without chang- 
ing the findings, has completely departed from past precedent and policy. 
This error is magnified when the facts relating to the area are considered. 
The two newspapers in Greensboro are owned by the licensee of the exist- 
ing television station. The newspapers in Winston-Salem are owned by 
the licensee of the existing television station. (T. 3711-3715). Principals 
of High Point Television Company own the only daily paper in High Point. 
(833 FCC at 516). Appellant is the only applicant who proposed to bring a 
new “editorial'' voice to the area. (33 FCC at 603). Thus, the Commis- 
sion also erred when it did not award a substantial preference to Appel- 
lant for its editorializing plans, after it has publicly commended this 
practice and urged all licensees to editorialize.’° The record is clear 
that Appellant alone, proposes to furnish the new voice needed by the 
area. It alone has no connection with any media in the three Tri-Cities 
communities. It also has fewer connections with media outside the area. 


The error of downgrading the preference to Appellant under this 
statutory criterion is compounded by the Commission's use of these same 
media to increase the preferences given Southern under the criteria of in- 
tegration, broadcast experience and broadcast record. In Sunbeam Tele- 
vision Corp. v. Federal Communications Commission, supra at 85, 243 
F.2d at 29, this Court expressed concern about this practice: 


"But the importance of Biscayne's own preference 
based on the broadcast experience and past record of its 
principals is not so obvious. In considerable part these 
preferences appear to have arisen from Biscayne’s con- 


centration of media of mass communications, which 36 it- 


self an adverse rather than a preferential factor. 


10 programming Policy, 20 Pike & Fischer RR 1901 (1960); Westinghouse 
Broadcasting Co., inc., 22 Pike & Fischer,RR 1028, 1026 (1962); Address of 
Chairman Minow, March 1, 1962 before NAB (FCC 16844). 


11 See dissent of Chief Judge Bazelon in Tennessee Television, Inc. v. Federal 
Communications Commission, 104 U.S. App. D.C. 316, 320, 262 F.2d 28, 32 (1958). 
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The Commission has ignored the differences that exist under the 
diversification criterion. It has used the same differences to improper- 
ly inflate the criteria of integration and broadcast experience. It has 
then magnified this error by refusing to give any logical weight to a bad 
broadcast record — by a feat of legerdemain it has turned a negative in- 
to a positive. Thus, by the improper weight given to the ownership of 
broadcast properties, the Commission has completely frustrated a basic 

purpose of the Communications Act and, at the same time, ignored the 
rational relationship between evidence, findings and conclusion. All of 
these criteria are permissible administrative guideposts because, when 
properly used, they give assurance that the needs of the area will be met 
and the future program promises of an applicant will be effectuated. But 
they may not be expanded to destroy the mandate of Congress. ‘The Com- 
mission has completely ignored this basic principle and, in effect, has 

concluded that since Southern was already in broadcasting, it was entitled 
to multiple preferences in the comparative case. It has preserved the 
form but has eliminated the substance of the diversification criterion. As 
a result, the danger the Commission recognized in Scripps-Howard, supra, 
has been ignored and local residents without broadcast experience are 
faced with insurmountable obstacles in any comparative hearing. Such 
reasoning is contrary to all basic principles of logic, fairness and equity, 
and should not be allowed to stand. 


IL 


FAILURE TO GIVE WEIGHT TO EXAMINER'S FINDING 


The Commission has granted a preference to Southern on its broad- 
cast record and broadcast experience, and found it equal to the other 
parties as to its civic activities, and diversity of business interests. Yet, 
the Commission never made any findings as to the past broadcast activi- 
ties and knowledge of the Southern principals, other than James Coan. 

The criteria of civic participation and diversity of business interests are 
of value only so far as they are evidence of the principals’ area familiarity 
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and likelihood of effectuation of their broadcast proposals. However, 

the record of the Southern principals’ use of the knowledge acquired by 
their local residence, civic activities and business diversity in connec- 
tion with the past operation of their broadcast properties is the best evi- 
dence to support such a conclusion. In this regard, the Commission com- 
pletely ignored uncontradicted evidence that almost all the principals of 
Winston-Salem Broadcasting Company, with the exception of James Coan, 
took no part in the operation of Station WTOB which was located in the 
City where they resided. It also ignored evidence about Mr. McLendon's 
lack of participation in the operations of Station WFMY-TV, Greensboro, 
N.C. in which he was an officer and director. (Vol. 5, T. 2411-2412). 


Appellant urged the Examiner and the Commission to make find- 
ings concerning the lack of knowledge of these principals about the oper- 
ation of Station WTOB and the basic elements of broadcasting. (See Ap- 
pendix D). Both the Examiner and the Commission failed to make find- 
ings on this important evidence, although its pertinence is obvious. st 
This Court can only conclude that this evidence was ignored. Hall v. 
Federal Communications Commission, supra. If the principals devoted 
no attention to a broadcast property on their doorstep, how could the 
Commission conclude that their local residence, civic activities and di- 
versity of business interests would be an effective factor influencing the 
future operation of the proposed television station? 


The Examiner, although failing to make the requested findings of 
basic facts, did observe the demeanors and answers of the Southern 
principals while they were on the stand. In her conclusions she made 
the following statement (33 FCC at 646): 

112. Southern had apparently assigned as required reading 
for its stockholders the Communications Act, parts of the 


Commission’s Rules and Regulations, the so-called "Blue- 
Book,’ and the Radio and Television Codes of the National 


12 tt is of particular importance to Albert L. Butler, Jr. and Robert V. Brawley 
who will vote the stock of Winston-Salem and to Lennox P. McLendon who will vote 
the 35% stock owned by non-residents. (33 FCC at 520). 
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Association of Broadcasters. Each of them in his or her 

written testimony professed a familiarity with such docu- 

ments. However, the knowledge displayed on the witness | 

stand did not, in many instances, demonstrate that the as-: 

signed "home work’ had produced a great degree of aware- 

ness of the actual contents of the documents." 

The Commission dropped this finding without explanation or sub- 
stitution. Although it is understood that such a finding is not binding on 
the Commission, yet it is submitted that the failure to recognize such 
an important factor, and to delete it without explanation, is clearly arbi- 
trary and capricious. Itis submitted that the Commission has exceeded 
its discretion when it ignores the best evidence of the future participa- 
tion of Southern's principals and yet gives Southern equal ratings on the 
abstract criteria which can only be a second-best method of reaching 
the required conclusion. 


0. 


INVALIDITY OF MEMORANDUM OPINION AND ORDER 


On September 20, 1963, the Commission denied Appellant's peti- 
tion for reconsideration and rehearing, three members voting for denial, 
one dissenting, two members not participating, and one member absent 
(35 FCC at 430). Appellant submits that a decision by a bare quorum of 
the Commission, when the other members are available to vote and do 
not state on the record their reasons for failing to participate, is invalid 


as a matter of law? 


The Federal Communications Commission is a body of seven com- 


missioners established by Congress to administer the Communications 


——_——— 


= This contention is distinguishable from the ruling in WIBC, Inc, v. Federal 
Communications Commission, 104 U.S. App. D.C. 126, 259 F.2d 941 (1958), 
rehearing denied, 104 U.S. App. D.C. 127, 259 F.2d 942 (1958), cert. denied, 
Crosley Broadcasting Corporation v. WIBC, Inc., 358 U.S. 920, 3 L. Ed. 2d 239 
(1958). In that case the vote was on a final decision after oral argument. In the 
instant case, a petition for reconsideration and rehearing is involved in which 
oral argument was neither requested nor is available as a matter of right. 
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Act. The fact that the Commission is considered as a body and not as 
seven separate parts is emphasized by Section 154(b), ** which requires 
that not more than four commissioners can be from any single political 
party. The importance of Commission meetings is also emphasized by 
Section 155(e), which requires a meeting to be held at least once each 
month. That four members can constitute a quorum [Section 154(h)] is 
not a Congressional mandate that the Commission should function with 

a minimum number of members participating, but rather that neither a 
yacancy nor a necessary absence will impair the right of the remaining 
commissioners to exercise the powers of the Commission [Section 154(c)] 
as long as there is a quorum. Since 2 commissioner is forbidden to par- 
ticipate ina quasi-judicial proceeding only if it is one in which he has a 
pecuniary interest or is otherwise disqualified [Section 154(j)], it follows 
that he is expected to fully participate in matters before the Commission 
if not disqualified. 


The Commission is considered an expert body and, as an expert 
body upon which the courts place great reliance, it is mandatory that the 
public and the courts be given the full penefit of the opinion and vote of 
all seven commissioners, whenever possible. See National Broadcasting 


Company v. United States, 319 U.S. 190, 87 L.Ed. 1344 (1943); American 


Broadcasting Company v. Federal Communications Commission, 89 U.S. 
App. D.C. 298, 191 F.2d 492 (1951). If Congress had believed that less 
than seven persons could fulfill the statutory responsibilities, it could 
have provided for action by less than the full Gonidiesion When the 


commissioners are engaged ina quasi-judicial proceeding, then each 
commissioner's obligation to the parties and public is akin to that of a 


judge, Morgan v. United States, 298 U.S. 468, 80 L.Ed. 1288 (1936); WKAT, 


VES Se? 
———— 
is All citations are to sections of Communications Act of 1934, as amended, 47 
U.S.C. $§154(b), 154(c), 154(h), 154(j), 155(e). 


15 Section 155(d)(2) specifically exempts Section 409(b) proceedings from con- 
sideration by less than the full Commission. Section 155(d)(1) further provides 
that an application for review from a decision by 4 board of commissioners or 
employees must be acted upon by the full Commission. 47 U.S.C. 38 155(d)(1), 


155(d)(2), 409(b)- 
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Inc., 17 Pike & Fischer, RR 997 (1960), and if a judge does not disquali- 
fy himself or is not otherwise disqualified, it is his duty to proceed. 
Freed v. Inland Empire Insurance Co., 174 F. Supp. 458 (D. Utah, 1959); 
Sanders v. Allen, 58 F. Supp. 417 (S.D. Cal., 1944); Johnson v. United 
States, 35 F.2d 355 (W.D. Wash. 1929). The Commission, itself, has 
recognized the applicability of judicial standards to individual commis- 


sioners. The Riverside Church in the City of New York, 21 Pike & 
Fischer, RR 800 (1961). : 


It is submitted that the principle of law that inaction can be as 
harmful as wrong action is equally applicable to an individual commis- 
sioner as to a whole Commission. See, American Broadcasting Com- 
pany v. Federal Communications Commission, supra. The obvious rea- 
son for such a principle is that there is no way of telling how the influ- 
ence of one commissioner upon the others can be quantitatively measured, 
Long Beach Federal Savings & Loan Association v. Federal Home Loan 
Bank Board, 189 F. Supp. 589, 608 (S.D. Cal. 1960), a fact which the Com- 
mission, itself, has emphasized. City of Jacksonville, 23 Pike & Fischer, 
RR 682 (1963). It is obvious, therefore, that the right not to participate 
is limited to the obligation of a commissioner to disqualify himself, for 
cause, or when necessarily absent on Commission business. The fact 
that further administrative procedures or steps may be required may 
not be a justifiable reason for failure to participate. Unless the reasons 


are stated on the record, the parties cannot challenge the validity of the 


refusal to participate. Thus, the fact that three commissioners gave no 
reason on the record for failing to vote on the petition for reconsidera- 
tion and rehearing raises a substantial question as to whether the public 
interest has been protected and whether the denial is valid as a matter 
of law. 
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CONCLUSION 


It is respectfully submitted that the preceding analysis has demon- 


strated that the Commission's conclusion denying Appellant's applica- 


tion and granting the application of Southern Broadcasting, Inc. is con- 
trary to the evidence of record, is unsupported by findings of basic facts, 
is not based on rational inferences from the findings of basic facts, and 
subordinates statutory principles to administrative criteria. For these 
reasons, it is clearly arbitrary and capricious and cannot stand. In addi- 
tion, the failure of three Commissioners to vote without explanations in- 
validates the denial of the petition for reconsideration and rehearing. 
Accordingly, the decisions below should be reversed and the matter re- 
manded to the Commission for further proceedings, in accordance with 
law. 


Respectfully submitted, 
ROBERT L, HEALD 
RICHARD HILDRETH 


MARVIN ROSENBERG 


1023 Munsey Building 
Washington, D.C. 20004 


Attorneys for Appellant, 
Hargrove Bowles, Jr., James G. W. 
MacLamroc, Robert Hamilton Nutt 
and Ralph C. Price, d/b as TRICITIES 
Of Counsel BROADCASTING COMPANY 


SPEARMAN AND ROBERSON 
1023 Munsey Building 
Washington, D. C. 20004 


December 11, 1963 
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APPENDIX A 


STATUTES AND RULES AND REGULATIONS 


Communications Act of 1934 as amended (47 U.S.C. §8151 et seq i) 


Sec. 154. 


(b) Each member of the Commission shall be a citizen 
of the United States. No member of the Commission or per- 
son in its employ shall be financially interested in the manu- 
facture or sale of radio apparatus or of apparatus for wire 
or radio communication; in communication by wire or radio 
or in radio transmission of energy; in any company furnish- 
ing services or such apparatus to any company engaged in 
communication by wire or radio or to any company manu- 
facturing or selling apparatus used for communication by 
wire or radio; or in any company owning stocks, bonds, or 
other securities of any such company; nor be in the employ 
of or hold any official relation to any person subject to any 
of the provisions of this chapter, nor own stocks, bonds, or 
other securities of any corporation subject to any of the pro- 
visions of this chapter. Such commissioners shall not en- 
gage in any other business, vocation, profession, or employ- 
ment. Any such commissioner serving as such after one 
year from July 16, 1952, shall not for a period of one year 
following the termination of his services as a commissioner 
represent any person before the Commission in a profes- 
sional capacity, except that this restriction shall not apply 
to any commissioner who has served the full term for which 
he was appointed. Not more than four members of the Com- 
mission shall be members of the same political party. 


(c) The commissioners first appointed under this chap- 
ter shall continue in office for the terms of one, two, three, 
four, five, six and seven years, respectively, from the date 
of the taking effect of this chapter, the term of each to be 
designated by the President, but their successors shall be 
appointed for terms of seven years and until their succes- 
sors are appointed and have qualified, except that they shall 
not continue to serve beyond the expiration of the next ses- 
sion of Congress subsequent to the expiration of said fixed 
term of office; except that any person chosen to fill a va- 
cancy shall be appointed only for the unexpired term of the 
Commissioner whom he succeeds. No vacancy in the Com- 
mission shall impair the right of the remaining commission- 
ers to exercise all the powers of the Commission. 


* * * * * 
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(hn) Four members of the Commission shall constitute 
a quorum thereof. The Commission shall have an official 
geal which shall be judicially noticed. 


* * * * * 


(j) The Commission may conduct its proceedings in 
such manner as will best conduce to the proper dispatch of 
business and to the ends of justice. No commissioner shall 
participate in any hearing or proceeding in which he has a 
pecuniary interest. Any party may appear before the Com- 
mission and be heard in person or by attorney. Every vote 
and official act of the Commission shall be entered of rec- 
ord, and its proceedings shall be public upon the request of 
any party interested. The Commission is authorized to with- 
hold publication of records or proceedings containing secret 
information affecting the national defense. 


Sec. 155. 


(d)(1) When necessary to the proper functioning of the 
Commission and the prompt and orderly conduct of its busi- 
ness, the Commission may, by published rule or by order, 
delegate any of its functions (except functions granted to the 


Commission by this paragraph and by paragraphs (4), (5), 
and (6) of this subsection) to a panel of commissioners, an 
individual commissioner, an employee board, or an indi- 
vidual employee, including functions with respect to hear- 
ing, determining, ordering, certifying, reporting, or other- 
wise acting as to any work, business, or matter; except 
that in delegating review functions to employees in cases 
of adjudication (as defined in the Administrative Procedure 
Act), the delegation in any such case may be made only to 
an employee board consisting of three or more employees 
referred to in paragraph (8) of this subsection. Any such 
rule or order may be adopted, amended, or rescinded only 
by a vote of a majority of the members of the Commission 
then holding office. Nothing in this paragraph shall author- 
ize the Commission to provide for the conduct, by any per- 
son or persons other than persons referred to in clauses 
(2) and (3) of section 1006(a) of Title 5, of any hearing to 
which such section 1006(a) applies. 


(d)(2) As used in this subsection the term "order, de- 
cision, report, or action” does not include an initial, tenta- 
tive, or recommended decision to which exceptions may be 
filed as provided in section 409(b) of this title. 


* * * * 
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(e) Meetings of the Commission shall be held at regu- 
lar intervals, not less frequently than once each calendar 
month, at which times the functioning of the Commission 
and the handling of its work load shall be reviewed and such 
orders shall be entered and other action taken as may be 
necessary or appropriate to expedite the prompt and order- 
ly conduct of the business of the Commission with the ob- 
jective of rendering a final decision (1) within three months 
from the date of filing in all original application, renewal, 
and transfer cases in which it will not be necessary to hold 
a hearing, and (2) within six months from the final date of 
the hearing in all hearing cases; and the Commission shall 
promptly report to the Congress each such case which has 
been pending before it more than such three- or six-month 
period, respectively, stating the reasons therefor. June 19, 
1934, c. 652, Title I, 85, 48 Stat. 1068; July 16, 1952, c. 879, 
$4, 66 Stat. 712;. Aug. 31, 1961, Pub.L. 87-192, §§ 1, 2, q 
Stat. 420. 


Sec. 317. 


(a)(1) All matter broadcast by any radio station for 
which any money, service or other valuable consideration 
is directly or indirectly paid, or promised to or charged or 
accepted by, the station so broadcasting, from any person, 
shall, at the time the same is so broadcast, be announced 
as paid for or furnished, as the case, may be, by such per- 
son: Provided, "service or other valuable consideration" 
shall not include any service or property furnished without 
charge or at a nominal charge for use on, or in connection 
with, a broadcast unless it is so furnished in consideration 
for an identification in a broadcast of any person, product, 
service, trademark, or brand name beyond an identifica- 
tion which is reasonably related to the use of such service 
or property on the broadcast. 


Sec. 409(b). 


(b) In every case of adjudication (as defined in the 
Administrative Procedure Act) which has been designated 
by the Commission for hearing, any party to the proceed- 
ing shall be permitted to file exceptions and memoranda in 
support thereof to the initial, tentative, or recommended 
decision, which shall be passed upon by the Commission or 
by the authority within the Commission, if any, to whom 
the function of passing upon the exceptions is delegated un- 
der section 155(d)(1) of this title: Provided, however, That 
such authority shall not be the same authority which made 
the decision to which the exception is taken. 
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United States Code, Crimes and Criminal Procedure (18 U.S.C. 88 let seq.) 
Sec. 1304. 


Whoever broadcasts by means of any radio station for 
which a license is required by any law of the United States, 
or whoever, operating any such station, knowingly permits 
the broadcasting of, any advertisement of or information 
concerning any lottery, gift enterprise, or similar scheme, 
offering prizes dependent in whole or in part upon lot or 
chance, or any list of the prizes drawn or awarded by means 
of any such lottery, gift enterprise, or scheme, whether said 
list contains any part or all of such prizes, shall be fined 
not more than $1,000 or imprisoned not more than one year, 
or both. 


Each day's broadcasting shall constitute a separate of- 
fense. 


Rules and Regulations, Federal Communications Commission 


Sec. 3.119. 


(a) When a standard broadcast station transmits any 
matter for which money, services, or other valuable con- 
sideration is either directly or indirectly paid or promised 
to, or charged or received by, such station, the station shall 
proadcast an announcement that such matter is sponsored, 
paid for, or furnished, either in whole or in part, and by 
whom or on whose behalf such consideration was supplied: 
Provided, however, That "service or other valuable con- 
sideration” shall not include any service or property fur- 
nished without charge or ata nominal charge for use on,or 
in connection with, a broadcast unless it is so furnished in 
consideration for an identification ina broadcast of any per- 
son, product, service, trademark, or brand name beyond an 
identification which is reasonably related to the use of such 
service or property on the broadcast. 


Sec. 3.122. 


(a) An application for construction permit, license, 
renewal of license, or any other authorization for the oper- 
ation of a broadcast station, will not be granted where the 
applicant proposes to follow or continue to follow a policy 
or practice of broadcasting or permitting "the broadcasting 
of any advertisement of or information concerning any lot- 
tery, gift enterprise, or similar scheme, offering prizes 
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dependent in whole or in part upon lot or chance, or any 

list of the prizes drawn or awarded by means of any such 
lottery, gift enterprise, or scheme, whether said list con- 
tains any part or all of such prizes." (See 18 U.S.C. 1304). 


(b) The determination whether a particular program 
comes within the provisions of paragraph (a) of this sec- 
tion depends on the facts of each case. However, the Com- 
mission will in any event consider that a program comes 
within the provisions of paragraph (a) of this section if in 
connection with such program a prize consisting of money 
or thing of value is awarded to any person whose selection 
is dependent in whole or in part upon lot or chance, ifasa 
condition of winning or competing for such prize, such win- 
ner or winners are required to furnish any money or thing 
of value or are required to have in their possession any | 
product sold, manufactured, furnished or distributed by a 
sponsor of a program broadcast on the station in question. 
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APPENDIX B 


WSGN 1957 COMPOSITE WEEK LOGS 


The logs for the 1957 composite week revealed the following in- 
formation concerning commercial spot announcements (Jeff. Ex. 172, 


pp. 22-24; R. 1703-1704): 


Day 
Monday 


Wednesday 


Time 
7:00-8:00 A.M. 


8:00-9:00 A.M. 


7:00-8:00 A.M. 


8:00-9:00 A.M. 


7:00-8:00 A.M. 


8:00-9:00 A.M. 


7:00-8:00 A.M. 


8:00-9:00 A.M. 


6:00-7:00 A.M. 


7:00-8:00 A.M. 


8:00-9:00 A.M. 


20 (plus 2 
five minute spon- 
sored programs) 


19 (plus 2 
five minute spon- 
sored programs) 


14 (plus 4 
five minute spon- 
sored programs) 


18 (plus 2 
five minute spon- 
sored programs) 


11 (plus 7 
five minute spon- 
sored programs) 

20 (plus 4 
five minute spon- 
sored programs) 


20 (plus 2 
five minute spon- 
sored programs) 


Multiple 


Quadruple Spot 7:18-7:21.52 A.M. 
Triple Spot 7:34.25-7:37.50 A.M. 


Triple Spot 7:32-7:35 A.M. 
Triple Spot 7:21-7:24.55 A.M. 


Triple Spot 7:49-7:52 A.M. 


Triple Spot 8:19.15-8:21.50 A.M. 


Triple Spot 7:15-7:20 A.M. 


Triple Spot 8:44.30-8:47.50 A.M. 
Quintuple Spot 8:50.40-8:54.10 A.M. 


Triple Spot 6:25-6:28.15 A.M. 


Triple Spot 7:12-7:14.40 A.M. 
Triple Spot 7:34.40-7:38 A.M. 
Ran 7 spots 7:34.40 A.M. - 
7:44.20 A.M. ! 


Triple Spot 8:33.50-8:36.30 A.M. 
Triple Spot 8:38.25-8:41.35 A.M. 
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The logs contained the following information with respect to the 


number of spot announcements and other commercial continuity broad- 
casts inconnectionwith the program, RUMORE'S HANGOUT (Ibid.): 


Day Time No. Spots Multiple Spotting 


Monday 4:00-5:00 P.M. (Plus 5 five-minute sponsored pro- 
grams) 


Tuesday 4:00-5:00 P.M. (Plus 5 five-minute sponsored pro- 
grams) 


Wednesday 3:00-4:00 P.M. (Plus 5 five-minute sponsored pro- 
grams) 


4:00-5:00 P.M. (Plus 5 five-minute sponsored pro- 
grams) 


Thursday 3:00-4:00 P.M. (Plus 5 five-minute sponsored pro- 
grams) 


4:00-5:00 P.M. (Plus 7 five-minute sponsored pro- 
grams) 


3:00-4:00 P.M. (Plus 4 five-minute sponsored pro- 
grams) 


4:00-5:00 P.M. (Plus 7 five-minute sponsored pro- 
grams) 
Triple Spot 4:48.15-4:50.30 P.M. 
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APPENDIX C 


(PROPOSED FINDINGS OF APPELLANT, 
TRICITIES BROADCASTING COMPANY) 
R. 9092-909 
"891. Winston-Salem submitted a list of Tllustrative Public 

Service and Special Programs’ broadcast by Station WTOB-TV from 
1953 through May, 1957. One program, TODAY's HEADLINES, was de- 
scribed as a fifteen-minute news program ‘carefully scripted and pro- 
duced.’ (So. Ex. 85). In the 1956 composite week, it was classified as 
wire. (Tr.2801). During the composite week, it was carried as a ten- 
minute program. (So. Ex. 85). Southern claimed the program was car- 
ried five days a week from September, 1953 through 1956; yet, it did 
not appear on the composite week's logs for Thursday, May 3, 1956, or 
Friday, August 10, 1956. (So. Ex. 85; Tr. 2803-2804). | 


"322, In the four-year period, Winston-Salem listed only one 


series of discussion programs, JUNIOR TOWN MEETING, apparently 
presented on some fifteen occasions over a two-year period. The other 
discussion show listed, MEET THE CANDIDATE, included some special 
interviews with visiting personalities. No time or frequency was given 
for this show. (So. Ex. 85, p. 20). Only one specific instance was given 
when MEET THE CANDIDATE was shown. (So. Ex. 85, p. 22). The bal- 
ance of the exhibit was limited to a description of five of these news pro- 
grams. Thus, a total of fifteen real discussion programs was actually 
shown to have been broadcast over the four years. (So. Ex. 85) 


"323. Other shows presented during the four-year period were 
as follows: SALEM COLLEGE PROGRESS FUND, one broadcast; 
WEATHER PICTURE, a five-minute weather program, five days a week; 
SPORTS ROUNDUP, a ten-minute program, five days a week; MY 
FATHER'S HOUSE, a ten-minute religious program, five days a week; 
JUNIOR JAMBOREE, a thirty-minute youth program, six days a week; 
CLUB 26, a live commercial, entertainment show for Negroes, present- 
ed at 10:00 P.M. on Fridays during the summer of 1954; ARTS COUNCIL 
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PRESENTS, a thirty-minute show presented one night a week in 1953-54; 
CAROL SING, a thirty-minute music show presented prior to Christmas, 
Monday through Friday; MORAVIAN EASTER HOLY WEEK, a sixty- 
minute show presented once in 1954; BACK STAGE WITH THE SYM- 
PHONY , presented once in 1954; MENTAL HEALTH WEEK, a fifty -five- 
minute show presented once on May 6, 1954; TAR HEEL BOXING, a one- 
hour show, partly commercial, presented 1953-1955; THE UNITED FUND, 
one series of thirty-minute shows in 1955, no number or dates given; 
CHRISTMAS SEAL PARTY, a thirty-minute show presented an unspeci- 
fied number of times in the fall of 1955; SQUARE DANCE TIME, a thirty- 
minute show presented weekly 1953-1954 for an unspecified number of 
times; SATURDAY NIGHT HOE DOWN, a weekly commercial entertain- 
ment show presented 1954 to 1956 an unlimited number of times; A 
WOMAN'S TOUCH, a thirty-minute show, partly commercial, with no list- 
ing of dates of presentation; DAVE'S OPEN HOUSE, a thirty-minute en- 
tertainment show presented weekly from 1954-1957; FOOTBALL HIGH- 
LIGHTS, a sixty-minute commercial show presented in 1953; STOCK CAR 
RACES, a fifteen-minute commercial show presented once a week in 1954; 
FOOTBALL HIGHLIGHTS, a thirty-minute commercial show of Wake For- 
est football presented weekly in 1956; and MARCH OF DIMES telethon 
presented twice. (So. Ex. 85). 


"894. SALEM COLLEGE PROGRESS FUND, a summer, 1958 pro- 
gram, was classified as educational but was a panel discussion. (So. Ex. 
85). WEATHER PICTURE, listed as carried Monday through Friday at 
6:45-6:50 P.M. (So. Ex. 85, p. 25), does not appear on the logs for Thurs- 
day, May 3, or Friday, August 10, in the 1956 composite week and ap- 
pears to have been dropped by that time. (Tr.2809-2810). MY FATHER'S 
HOUSE, live, religious, 6:50-7:00 P.M., Monday through Friday, was rep- 
resented as being broadcast to approximately September, 1956. (So. Ex. 
85, pp. 28-29). It does not appear on Thursday, May 3, or Friday, Aug- 
ust 10, of the 1956 composite week. (Tr. 2810-2811). JUNIOR JAMBOREE 


does not appear at all on the logs for the 1956 composite week. (Tr. 2811). 
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It was represented as being a half-hour live entertainment program car- 


ried Monday through Saturday during 1953, 1954, 1955 and 1956. (So. Ex. 
85, p. 30). SATURDAY NIGHT HOE DOWN (So. Ex. 85, p. 48), does not 
appear in the WITOB-TV composite week log for 1956. (Tr, 2811- ncn 
This show, listed in an exhibit under the heading of ''Public Service,’ 

(So. Ex. 85) was classified as live commercial entertainment by South- 
ern. (So. Ex. 85, p. 48). A WOMAN'S TOUCH, 4:30-5:00 P. M., Thurs- 
day (So. Ex. 85, p. 49), did not appear in the 1956 composite week logs. 
(Tr.2812). 


"395. During 1956, non-commercial spot announcements were 
broadcast for some thirty-two organizations. An additional group of an- 
nouncements were alleged to have been broadcast for other organizations, 
put it was admitted that their names did not appear on the program logs. 
(So. Ex. 85, p. 57). 


"826. Mr. Brawley testified that neither Station WTOB nor Sta- 
tion WTOB-TV operated in accordance with their respective Codes of 
the National Association of Broadcasters. (Tr. 2223- 2224). He testified 
that WTOB had resigned from the NAB but is presently a member. As 
far as he knows as a director, it does not have a policy of following the 
Radio Standards. (Tr. 2226)." 
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APPENDIX D 


(PROPOSED FINDINGS OF APPELLANT, 
TRICITIES BROADCASTING COMPANY) 


E. Integration of Ownership and Management — Performance. 


297. The broadcasting activities of Mr. Coan and Mr. Johnson 
are their principal occupations and they now devote all their time to the 
broadcast activities of Winston-Salem. (So. Ex. 5; T. 2614). 


298. Mr. Brawley is concerned with the policies of Station WTOB 
as a member of the Executive Committee of Winston-Salem Broadcast- 
ing Company; he did not know what the spot announcement policy was for 
Winston-Salem Broadcasting Company. (T. 2207-2214). Though a Vice- 
President of Winston-Salem Broadcasting Company since its inception in 
1946, he had not read the NAB Code. (T. 2222). He has read the Com- 
munications Act, but has not read the Commission's Rules and read the 
Television Code of NAB early in 1959. (T. 2215-2217). He does not know 
the percentage of commercial programs proposed by Southern (T. 2218) 
or what percentage of the programs would originate from High Point.(T. 
2230). He never served previously as a member of a Sports Program 
Committee. (T. 2311). The only matters pertaining to equal time read 
by Mr. Brawley were the annotations in the United States Code, Anno- 
tated. He has never read any Commission decisions which deal with 
equal time. (T. 2230). 


299. Though a stockholder in Winston- -Salem Broadcasting Com- 
pany since 1952, and Treasurer and a director of Ponce de Leon Broad- 
casting Company since 1957, Mr. Butler admitted to being only "generally 
familiar" with the programming of WAPA-TV; he did not know what its 
policies were with regard to spot announcements, political broadcasts, or 
regular discussion programs. (T. 2134- 2136). He was never a member 
of any program advisory committee or a co-ordinator of programs dur- 
ing his association with Winston-Salem Broadcasting Company (T. 2104, 
2131-2132). He was not familiar with the Blue Book. (T. 2145-2146). He 
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has visited San Juan twice, once as Treasurer of Ponce de Leon Broad- 
casting Company. (T. 2174). 


300. Mr. Thomas Rice, a director in Winston-Salem Broadcasting 
Company since 1952, Has never served on a programming committee. 
(T. 2538-2539). He has never been concerned with policies of review of 
the programming of Stations WIOB, WAPA-TV, or WTOB-TV. (T. 2539). 
He is not familiar with the programming or operation of Station WSGN 
other than financial reports. It was not until 1959 that he first read the 
Communications Act, the Television Code, the Blue Book and the eight 
rules of the Commission listed in Southern Exhibit 48. (T. 2540-2547). 


301. Mr. Jonas Rice has never served ona programming commit- 
tee since his association with Southern in 1952. (T. 2560). He did not 
read the Communications Act until the summer of 1959. (T. 2560). No 


broadcast experience appears in the record. 


302. Mr. Rawieigh has had no previous experience. At the sug- 
gestion of Mr. Coan, he spent an hour or two "brushing up" on the Com- 
munications Act and the Blue Book in the spring of 1959. (T. 2267-2272). 
He felt that he was not qualified to be President of Southern Broadcasters. 


(T. 2282). 


308. Mr. McLendon served as legal counsel, Vice-President and 
director of the Greensboro News Company, the licensee of Station WFMY- 
TV, Greensboro, North Carolina. During this time, he spent no time on 
the programming of the station and served on no programming commit- 
tees. (T. 2411-2412). He had never read the Television Code of the Na- 
tional Association of Broadcasters until May 9, 1959. (T. 2427-2428). 


304. Mr. Morris has had no previous experience in broadcasting. 
He read briefly through the Communications Act and the Blue Book in 
Washington prior to this hearing. (T. 2463-2465). Though a member of 
Southern's Construction and Finance Committee, he does not know the 
total cost of the proposal and played no role in the selection of the studio 
site or the planning for the studio. (T. 2465-2467). 


ed See 
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305. Mrs. Cone has had no previous broadcast experience. Though 
she is chairman of Southern's Educational Programs Committee (T. 2472) 
and testified that Southern has subscribed to the Television Code of the 
National Association of Broadcasters (T. 2480), she described the Code 
as "amusing," and she testified that | Tamused my friends with it 
[the Code] a great deal." (T. 2478- saa): Her familiarity with applicable 
rules and statutes of the broadcasting world is limited to "glancing at the 
Communications Act and Blue Book and an excerpt of eight rules compiled 
by attorneys for Southern (So. Ex. 48) and purported to be the Rules and 
Regulations pertinent to this hearing. (T. 2477-2478). 


306. Mr. Cone "hurried through" the Communications Act and the 
Blue Book and "viewed" the Commission's Rules a few months prior to 
the hearing. (T. 2192). The record does not indicate that he has had any 
past broadcast experience. 


307. Mr. Craige has had no committee experience at Winston- 
Salem Broadcasting Company and has had, as he expressed it, "very lit- 
tle’ day-to-day experience with its broadcasting operations since he first 
became associated with the company in 1946. (T. 2570). He had no spe- 
cific knowledge of the broadcasting policies of Stations WTOB or WTOB- 
TV with regard to day-to-day programming, spot announcements, or re- 
ligious broadcasts. (T. 2569-2571). He testified to having extensive radio 
and television experience. (So. Ex. 8, p. 3). He felt that he was familiar 
with the Communications Act, although he had not read it continuously. 

(T. 2573). It was his understanding that the Communications Act con- 


tained a provision against lotteries. (T. 2574). He felt he was familiar 


with the Commission's Rules and Regulations but could not answer ques- 
tions pertaining to them without reference to the rules themselves. (T: 
2573, 2579). He knows nothing of the programming of Station WSGN. 

(T. 2570). He knows of no specific programs or of the policies for re- 
ligious programs or commercial spot announcements on Station WAPA- 
Tv. (T. 2580). 
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308. Mr. Slick has been a stockholder in Winston-Salem Broad- 
casting Company since 1952; yet, he did not read the Communications 
Act, Commission's Rules, or the Blue Book until 1959 when asked to do 
so by Mr. Coan shortly before signing an affidavit which stated that he 
had read these documents. (T. 2243-2245). He never served on the Con- 
struction or Finance Committee of Winston-Salem Broadcasting Com- 
pany. (T. 2243). 


309. Mr. Hanes has no previous broadcast experience. He did 
not read all of the Communications Act as preparation for this hearing 
and read only those eight rules incorporated in Southern Exhibit 48. (T. 
2597-2599). He first read the Blue Book in July of 1959. (T. 2600). Mr. 
Hanes has not served on any program committee for Stations WTOB or 
WTOB-TV and is not in their day-to-day operations or familiar with their 
programming (T. 2595-2596). He does not even know whether Station 
WTOB has a written policy. (T. 2596). 


310. Though a director of Winston-Salem Broadcasting Company 
since 1952, Mr. Bahnson spent no appreciable time on the operations of 
Stations WTOB or WTOB-TV. (T. 2027). He has no specific knowledge 
of the programming or policies of WTOB. (T. 2034-2035). At the sug- 
gestion of someone on the Southern staff, he read the Blue Book in 1959 
prior to the commencement of this hearing. (T. 2029). Although a mem- 
per of Southern's Religious Programs Committee, he does not know what 
the policy of the applicant is with respect to the carrying of commercial 
religion. (T. 2054-2056). He has never, as a stockholder of Winston- 
Salem Broadcasting Company, served on a Religious Programs Commit- 


tee similar to the one proposed in this application. (T. 2027). 


311. Mrs. Bahnson has also been a stockholder of Winston-Salem 
Broadcasting Company since 1952. She has never served on program 
committees or as a programco-ordinator for either its television or 
radio operation. (T. 2064-2066). She has read the Communications Act 
once and is not familiar with the Commission's Rules. (T. 2066-2070). 
At the suggestion of Mr. Coan, she read the Blue Book but could not 
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identify it by title or give a reason as to why she read it other than as a 
document of historical interest. (T. 2066-2070). 


(EXCEPTIONS OF APPELLANT, 
TRICITIES BROADCASTING COMPANY) 
R. 9430-9434 
11. Par. 54(b). To the failure of the Examiner to make the follow- 


ing additional findings: 


Mr. Brawley is concerned with the policies of Station 
WTOB as 2 member of the Executive Committee of Winston- 
Salem Broadcasting Company; he did not know what the spot 
announcement policy was for Winston-Salem Broadcasting 
Company. (T. 2207-2214). Though a Vice-President of 
Winston-Salem Broadcasting Company since its inception 
in 1946, he had not read the NAB Standards. (T. 2222). He 
has read the Communications Act, but has not read the Com- 
mission's Rules and read the Television Code of NAB early 
in 1959. (T. 2215-2217). He does not know the percentage 
of commercial programs proposed by Southern (T. 2218) or 
what percentage of the programs would originate from High 
Point. (T. 2230). He never served previously as a member 
of a Sports Program Committee. (T. 2311). The only mat- 
ters pertaining to equal time read by Mr. Brawley were the 
annotations in the United States Code, Annotated. He has 
never read any Commission decisions which deal with equal 
time. (T. 2230). 


12. Par. 56(b). To the failure of the Examiner to make the follow- 


ing additional findings: 
Mr. Craige has had no committee experience at Winston- 
Salem Broadcasting Company and has had, as he expressed 
it, ''very little" day-to-day experience with its broadcasting 
operations since he first became associated with the com- 
pany in 1946. (T. 2570). He had no specific knowledge ofthe 
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broadcasting policies of Station WIOB or WTOB-TV with 
regard to day-to-day programming, spot announcements, 
or religious broadcasts. (T. 2569-2571). He testified to 
having extensive radio and television experience. (So. 
Ex. 8, p. 3). He felt that he was familiar with the Com- 
munications Act, although he had not read it continuously. 
(T. 2573). It was his understanding that the Communica- 
tions Act contained a provision against lotteries. (T. 2574). 
He felt he was familiar with the Commission's Rules and 
Regulations but could not answer questions pertaining to 
them without reference to the rules themselves. (T. 2573, 
2579). He knows nothing of the programming of Station 
WSGN. (T. 2570). He knows of no specific programs or 
of the policies for religious programs or commercial spot 
announcements on Station WAPA-TV. (T. 2580). 


13, Par. 57(a). To the failure of the Examiner to make the follow- 


ing additional findings: 


Mr. Slick has been a stockholder in Winston-Salem 
Broadcasting Company since 1952, yet he had not read the 
Communications Act, Commission's Rules, or the Blue 
Book until 1959 when asked to do so by Mr. Coan shortly 
before signing an affidavit which stated that he had read 
these documents. (T. 2243-2245). He never served on the 
Construction or Finance Committee of Winston-Salem 
Broadcasting Company. (T. 2243). 


14. Par. 58(b). To the failure of the Examiner to make the follow- 
ing additional findings: 


Though a stockholder in Winston-Salem Broadcasting 
Company since 1952 and Treasurer and a director of Ponce 
de Leon Broadcasting Company since 1957, Mr. Butler ad- 
mitted to being only "generally familiar" with the program- 
ming of WAPA-TV; he did not know what its policies were 
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with regard to spot announcements, political broadcasts, 
or regular discussion programs. (T. 2134-2136). He was 
never a member of any Program Advisory Committee or 
a co-ordinator of programs during his association with | 
Winston-Salem Broadcasting Company. (T. 2104, 2131-. 
2132). He was not familiar with the Blue Book. (T. 2145- 
2146). He has visited San Juan twice, once as Treasurer 
of Ponce de Leon Broadcasting Company. (T. 2174). } 


15. Par. 59(b). To the failure of the Examiner to make the follow- 
ing additional findings: 


Mr. Thomas Rice, a director in Winston-Salem Broad- 
casting Company since 1952, has never served on a pro- 
gramming committee. (T. 2538-2539). He has never been 
concerned with policies or reviewed the programming of 
Stations WITOB, WAPA-TV, or WTOB-TV. (T. 2539). He 
is not familiar with the programming or operation of Station 
WSGN other than financial reports. It was not until 1959 that 
he first read the Communications Act, the Television Code, 
the Blue Book and the eight rules of the Commission listed 
in Southern Exhibit 48. (T. 2540-2547). 


16. Par. 60(b). To the failure of the Examiner to make the follow- 
ing additional findings: 


Mr. Jonas Rice has never served ona programming 
committee since his association with Southern in 1952. (T. 
2560). He did not read the Communications Act until the 
summer of 1959. (T. 2560). No broadcast experience ap- 
pears in the record. 


17. Par. 61(b). To the failure of the Examiner to make the follow- 
ing additional findings: 


Mr. Hanes has no previous broadcast experience. He 


did not read all of the Communications Act as preparation 
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for this hearing and read only those eight rules incorpo- 
rated in Southern Exhibit 48. (T. 2597-2599). He first 
read the Blue Book in July of 1959. (T. 2600). Mr. Hanes 
has not served on any program committee for Stations 
WTOB or WTOB-TV and is not involved in their day-to- 
day operations or familiar with their programming. (T. 
2595-2596). He does not even know whether Station WTOB 
has a written policy. (T. 2596). 


18. Par. 62(b). To the failure of the Examiner to make the follow- 
ing additional findings: 


Though a director of Winston-Salem Broadcasting Com- 
pany since 1952, Mr. Bahnson spent no appreciable time on 
the operations of Stations WTOB or WTOB-TV. (T. 2027). 
He has no specific knowledge of the programming or poli- 
cies of WTOB. (T. 2034-2035). At the suggestion of some- 
one on the Southern staff, he read the Blue Book in 1959 
prior to the commencement of this hearing. (T. 2029). Al- 
though a member of Southern's Religious Program Com- 
mittee, he does not know what the policy of the applicant is 
with respect to the carrying of commercial religion. (T. 
2054-2056). He has never, as a stockholder of Winston- 
Salem Broadcasting Company, served on a Religious Pro- 
gram Committee similar to the one proposed in this appli- 
cation. (T. 2027). 


19. Par. 63(a). To the failure of the Examiner to make the follow- 
ing additional findings: 


Mrs. Bahnson has also been a stockholder of Winston- 
Salem Broadcasting Company since 1952. She has never 
served on program committees or as a program co-ordi- 
nator for either its television or radio operation. (T. 2064- 


2066). She has read the Communications Act once and is 
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not familiar with the Commission's Rules. (T. 2066-2070). 
At the suggestion of Mr. Coan, she read the Blue Book but 
could not identify it by title or give a reason as to why she 
read it other than as a document of historical interest. | 
(T. 2066-2070). 


20. Par. 69(b). To the failure of the Examiner to make the follow- 
ing additional findings: 


Mr. McLendon served as legal counsel, Vice-President 
and director of the Greensboro News Company, the licensee 
of Station WFMY-TV, Greensboro, North Carolina. During 
this time, he spent no tine on the programming of the sta- 
tion and served on no programming committees. (T: 2411- 
2412). He had never read the Television Code of the Nation- 
al Association of Broadcasters until May 9, 1959. (T. 2427- 
2428). | 


21. Par. 70(b). To the failure of the Examiner to make the follow- 
ing additional findings: 


Mr. Rawleigh has had no previous broadcast experience. 
At the suggestion of Mr. Coan, he spent an hour or two 
"brushing up" on the Communications Act and the Blue Book 
in the spring of 1959. (T. 2267-2272). He felt that he was 
not qualified to be President of Southern Broadcasters. (r. 
2282). 


22. Par. 71(b). To the failure of the Examiner to make the follow- 
ing additional findings: 


Mr. Morris has had no previous experience in broad- 


casting. He read briefly through the Communications Act 
and the Blue Book in Washington prior to this hearing. (T; 
2463-2465). Though a member of Southern's Construction 


and Finance Committee, he does not know the total cost of 


the proposal and played no role in the selection of the studio 
site or the planning for the studio. (T. 2465-2467). 
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23. Par. 72(b). To the failure of the Examiner to make the follow- 
ing additional findings: 
Mr. Cone "hurried through" the Communications Act 
and the Blue Book and "viewed" the Commission's Rules 
a few months prior to the hearing. (T. 2192). The record 
does not indicate that he has had any past broadcast ex- 


perience. 


24. Par. 73(a). To the failure of the Examiner to make the follow- 
ing additional findings: 


Mrs. Cone has had no previous broadcast experience. 
Though she is chairman of Southern's Educational Programs 
Committee (T. 2472) and testified that Southern has sub- 
scribed to the Television Code of the National Association 
of Broadcasters (T. 2480), she described the Code as 
“amusing, and she testified that ". . . I amused my friends 


with it [the Code] a great deal." (T. 2478-2480). Her famili- 
arity with applicable rules and statutes of the broadcasting 
world is limited to "glancing" at the Communications Act 


and Blue Book and an excerpt of eight rules compiled by at- 
torneys for Southern (So. Ex. 48) and purported to be the 
Rules and Regulations pertinent to this hearing. (T. 2477- 
2478). 
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I. The Caoice of Southern Was Not Supported by a Rational 


Over-Ail Evaluation of the Significance of tae Com- 
parative Differences between Jefferson and Soutaern 
wpthioe SR Beier et ee 


Jefferson agrees with the Commission's brief that neither it nor 
this Court can substitute its judgment for that of the Commission. How- 
ever, the fact remains that a Commission Final Decision must set forth 
a rational and record-supported over-all evaluation of the significance 
of the differences between qualified mutually-exclusive applicants which 
explains the bases which led to the choice of the winning applicant. The 
only attempt to set forth such an over-all evaluation of the differences 
between Jefferson and Southern was the Final Decision's bare statement 
that Jefferson was "inferior to Southern * * * in a majority of factors 
* **' (33 FCC 471, 488, Par. 49). 


The Commission's Brief attempts to supply the required over-all 
evaluation by asserting (pp. 47-48) that Jefferson could not conceivably 
be rated superior to Southern because (1) Jefferson was not found 
superior to Southern in any individual comparative area, (2) Southern 
was ranked first or equal first in two “highly significant areas [program 
proposals and integration of ownership and management] in which Jeffer- 
son was ranked last * * * " and (3) Southern "was ranked ahead of Jef- 
ferson's last place position in diversification of ownership of mass com- 
munications media". 


Thisuntimely attempt to cure the patent deficiency of the Final 
Decision must be rejected for the following reasons: 


1. Although the Commission was once in the position of not being 
required to set forth reasons in support of its choice of one of two or 
more applicants unless and until an appeal was filed, the law now re- 
quires the Commission to set forth its supporting reasons in its Final 
Decision, not in its Brief. 1 


1 Missouri Broadcasting Corporation v. FCC, 68 App. D.C. 154, 94 F. 2d 623 
(1937). Scripps-Howard Radio, Inc. v. FCC, 89 U.S. App. D.C. 13, 16, 189 F. 2d 
677, 680 (1951). 
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2. The assertion of the Commission's Brief (p. 48) that Jefferson 
could not conceivably be found superior has ahollow and ‘unconvincing 
ring and falls short of the required rational explanation of why Southern 
was preferred in view of the following aspects of the Final Decision 
(which for this purpose are assumed to be supportable in themselves): 


a. Jefferson and Southern were ranked equal in nine of the twelve 
comparative areas (Jefferson Brief, Appendix B). 


b. In the area of integration of ownership and management, 
Southern's "superiority" is totally without significance because the Final 
Decision stated that '' * * * none of * * * [the] applicants offers that degree 
of meaningful integration which would warrant the Commission's placing 
reliance thereon for assurance that the overall proposals would be effec- 
tuated". (33 FCC 471, 483, Par. 39). 2 


c. Inthe area of program proposals, the Commission's Brief 
states (p. 43) that Southern was found superior because its "proposed 
programming would serve the needs of High Point better than Jefferson's 


* * * Yet, the Commission's Brief admits that the Final Decision also 
concluded that (1) each applicant would provide the minimum required 
signal strength to High Point (p. 5); (2) each applicant proposed "studios 
in or easily accessible to High Point" (p. 6); (3) each applicant "had 'ex- 
plored High Point's needs for service'" (p. 6); (4) each applicant "would 
serve High Point's needs, ‘the differences, if any, being only a matter 
of degree” (p. 20); (5) the proposed station "could not be expected to 
operate exclusively with the interests of * * * [High Point] in mind” 

(p. 23); and (6) each of the applicants proposed area-wide programming 
(p. 44) and none "proposed to program with particular emphasis upon 
the city of High Point's needs” (p. 22). 


———— 
: Dissenting Commissioners Ford and Minow were of the opinion that 
"Southern's preference, based as it is on the ‘superior experience’ of Coan, 

seems highly illogical." (33 FCC 471, 490). ; 


4 


d. Inthe area of diversification of ownership of mass communi- 
cations media, Southern was ranked inferior to TriCities, equal to High 
Point and superior to Jefferson. However, no attempt was made in 
either the Final Decision or the Commission's Brief (pp. 36-47) to 
evaluate the over-all significance of this difference in view of (1) the 
vast numbers of diverse and antagonistic communications media al- 
ready serving the proposed service area (Jefferson Exception 2, R. 6329- 
30); (2) the requirement of Section 315 of the Communications Act that 
the proposed station "' * * * afford reasonable opportunity for the dis- 
cussion of conflicting views on issues of public importance”; and (3) 
the failure to find any significant difference between Jefferson and 
Southern regarding proposed discussion programs. 


0. The Rankings of Jefferson and Southern in Many of the 
Various Individual Comparative Areas Were Not Rational 


A. Introductory 
As shown in Part I hereof, even if one accepts. arguendo. the vali- 


dity of the comparative rankings in the individual comparative areas, the 
grant to Southern must be reversed and set aside and the proceeding 
remanded to the Commission This result is also required because of 
the failure of the Final Decision to set forth rational reasons, supported 
by the record, explaining the bases for its ranking of Jefferson and 
Southern in a majority of the various individual comparative areas. 


B. Broadcast Experience 

The Final Decision (33 FCC 471, 484, Par. 40) downgraded the 
"decided preference” awarded to Jefferson over Southern by the Initial 
Decision (33 FCC 497, 636, Concl. 66) to "substantial equality” on the 
basis that the longer experience of Jefferson was “balanced” by 
Southern’s television experience in the area to be served (Commission 
Brief, p. 26). This reason does not withstand analysis because (1) the 
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Southern television experience was extremely limited in duration ? and 
was unrelated in any way shown by the record to Southern's principal 
city of High Point; (2) Jefferson has substantially greater over-all broad- 
cast experience; 4 and (3) Jefferson, like Southern, has had television 
experience in the area to be served since its Charlotte and Florence 
television stations serve portions of the proposed service area 

(Southern Brief, Appendix). 


C. Integration of Ownership and Management 
The Commission's Brief (p. 28) charges that Jefferson's position 


(Brief, pp. 34 ff) that the record supports only a conclusion that there is 
no meaningful difference between Jefferson and Southern is "little more 
than frivolous". 


Does the Commission's Brief thereby assert that the following 
conclusion of the Final Decision was likewise "frivolous"? 


"[N]Jone of * * * [the] applicants offers that degree of 
meaningful integration which would warrant the Com- 
mission's placing great reliance thereon for assurance 
that the overall proposals would be effectuated.” (33 
FCC 471, 483, Par. 39) 5 


Or that the following dissenting statement of Commissioner Ford 
(in which then Chairman Minow concurred) was likewise "frivolous"? 


"Southern's preference, based as it is on the 'superior 
experience’ of Coan, seems highly illogical.” (33 FCC 
471, 490). 


———— 

8 A Southern stockholder operated WNAO-TV, Raleigh from July of 1953 to 
December of 1957 and a separate stockholder operated WTOB-TV, Winston- 
Salem from September 1953 to May 1957 


= Jefferson's parent, through a separate subsidiary, has operated WBIG, 
Greensboro since 1934 and Jefferson has operated WBT, Charlotte since 1945, 
WBTV, Charlotte since 1949 and WBTW (TV), Florence, South Carolina since 1954. 


2 Curiously, the Commission's Brief states (p. 29) that this language "does 
not mean that there are not significant differences." 
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The desperateness of the attempt to shore up the award of a prefer- 
ence to Southern is indicated by the following portions of the Commis- 
sion's Brief: 

1. The Commission's Brief quotes (p. 31) with approval that part 
of the Final Decision which stated that in evaluating the integration pro- 
posals of TriCities, it could not "ignore the significant facts that neither 
* * * (Mr. Price nor Mr. MacLamrochl has actively participated in the 
operation of their existing broadcast stations * * * ". Yet, the Commis- 
sion's Brief (p. 29) ignores the fact that Mr. Coan, who proposes to de- 
vote full time to Southern's proposed station, "currently devotes little 
time to his other broadcast interests.” 


2. The Commission's Brief does not attack the conclusion that 
the proposed participation of Southern stockholders other than Mr. Coan 
was “not sufficiently specific to be accorded any controlling weight" 

(33 FCC 471, 483) but claims at the sane time (p. 29) that the Southern 
participation "does form a vivid contrast with the total lack of participa- 
tion by Jefferson's stockholders." Of what significance is a "vivid con- 
trast’ which is not of "controlling weight"? 


3. The Commission's Brief (p. 29) stresses the importance of the 
fact that the sole Southern principal (Mr. Coan) proposing to devote any 
time to specific participation in the day-to-day operation of the proposed 
Southern station is "one of three persons enpowered to vote 55% of 
Southern’s stock." Yet, it inconsistently and incorrectly asserts a "to- 
tal lack of participation by Jefferson's stockholders" (p. 29) in spite of 
the following record facts: (1) 100% of Jefferson's stock is owned by 
its parent corporation which has some 9,000 stockholders (33 FCC 497, 
503, Fdg. 19 and Tr. 790); (2) the single largest stockholder of the 
parent corporation (Mr. Bryan, whose individual and family holdings 
total 9.889%) (33 FCC 497 at 503 and 509-10) is the President 6 anda 


EE 


? Mr. Bryan, since the record was closed, has become Chairman of the Board 
and Mr. Crutchfield has become President. 
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Director of Jefferson; (3) the persons authorized to vote 100% of Jeffer- 
son's stock are one or more of its four directors (Tr. 930-32 and 982); 
(4) each of the four directors of Jefferson (Messrs. Bryan, Crutchfield, 
Crocker and Holderness) and the remaining three officers (Messrs. 
Covington, Tredweil 7 and Howard) proposed to devote a total of about 
50 hours a week to the proposed station. (33 FCC 471 at 649 (Concl. 126) 
and 503 (Fdg. 19)). 


D. Diversification of Ownership of Mass Communications Media 


The Commission's award of a preference to Southern over Jeffer- 
son is invalid because of the failure to evaluate the differences between 
the two applicants in the light of the relevant factors enumerated in 
Part I hereof. 


E. Past Broadcast Record 

The Examiner awarded Jefferson a "substantial preference" over 
Southern (33 FCC 497, 645, Concl. 108). On the same facts,® the Final 
Decision found Jefferson and Southern to be "substantially equal", (33 
FCC 471, 486, Par. 44). The invalidity of this downgrading of Jefferson 
is set forth in detail at pages 16 ff of Jefferson's Brief. 


The Commission's Brief attempts (p. 37) to rebut Jefferson's 
showing with an incomplete summary of the pertinent findings leading 
to the unpersuasive and speculative ultimate argument that although 


—_— i 


‘ Mr. Tredwell resigned January 28, 1961 (Jefferson Exception 3). 


8 The Commission's Final Decision, in response to Jefferson Exceptions 95- 
97, corrected all but one of the transpositions inadvertently made by the Exami- 
ner in her conclusions, none of which could have possibly affected her conclu- 
sions. (See Jefferson Brief, pp. 17-19). Jefferson had not noticed, as pointed 
out in the Commission's Brief (p. 37), the fact that the Examiner also incorrect- 
ly stated that WBIG had proposed no educational programs in 1957 (whereas 
1.08% had been proposed (compare Concl. 97 (33 FCC 497, 643) with Fdg. 105 
(Ibid., at 551)). This additional transposition could not have affected her over- 
all conclusion in view of the findings made concerning WBIG educational pro- 
gramming which was not reflected in the 1958 and 1959 composite week percen- 
tages of zero (33 FCC 497, 552, Fdg. 107). 
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Jefferson's record was "slightly superior" 9 to Southern's, the two 
must be considered substantially equal because "Jefferson was not 
likely to improve upon its past record * * * [whéreas] improvement 
could reasonably be expected from Southern.” 10 Such "reasoning" has 


no record support and distorts and ignores the underlying rationale of 
the past broadcast record comparative criterion which, as stated by 
this Court, is "by their fruits ye shall know them. Matt. Vil: 20." 
KFAB B/cing Assn. v. FCC, 60 App. D.C. 79, 81, 47 F. 2d 670, 672 
(1931). 


F. Preparation and Planning 
Jefferson's Brief (pp. 27 ff) pointed out that the Final Decision 


(33 FCC 471, 478-79, Par. 23) did not set forth any reason, much less 
a rational reason, for reducing the Examiner's award of a preference 
to Jefferson over Southern (33 FCC 497, 647, Concl. 114) to one of 
equality. 


The Commission's Brief (pp. 38 ff) attempts to overcome the de- 
fect by offering a purported analysis of the pertinent findings of fact 
which allegedly supports the conclusion of equality. This attempt must 
fail, not only because the Final Decision rather than the Brief must set 


2 That Jefferson's superiority was not slight but in fact substantial is shown 
in Jefferson's Brief, pp. 16 ff, which unlike the Commission's Brief but like 
the Initial Decision's findings, takes account of record evidence as to program- 
ming not reflected in the composite week percentages. (See 33 FCC 497, 549, 
Fdg. 101 re WBTV and Ibid. 552, Fdg. 107 re WBIG.) 


10 Among other things, the Commission's Brief attempts to whitewash the poor 
Southern television'record by reciting the woes of UHF stations in general and 
VHF stations in Puerto Rico. These obstacles, which Southern chose to encoun- 
ter, do not change a poor broadcast record into a good one. The obstacles 
faced by Southern were no greater than those faced by Jefferson in operating 
the (1) first television station in the Carolinas (WBTV, Charlotte) and (2) a 
VHF station (WBTW) in the small market of Florence. The Commission's 
Brief simply ignores the poor Southern AM record (especially WITOB-AM) 
and the utter failure of any attempt to operate their UHF stations with suf- 
ficient power to be competitive (33 FCC 497, 562-64, Fdgs. 128 and 131). 
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forth reasons in support of the conclusion reached, but also because the 
Brief's reasoning does not support a conclusion of equality for the fol- 


lowing reasons: 11 


1. The Brief does not dispute the Examiner's ultimate finding 
(which constituted the basis for her award of a preference to Jefferson) 
that Jefferson's planning was superior to Southern's because it ''* * * 
extended over a longer period of time, was more comprehensive, and 
was conducted by the persons who will be responsible for the operation 
of the proposed station.” (33 FCC 497, 647, Concl. 114). 


2. The Brief (pp. 40-41) relies on an allegation that the record 
supports a conclusion " * * * that Southern's proposals were coordinated 
closely with the recommendations of its ‘program advisory committee". 
The findings show that the Southern Program Advisory Committee held 
but one one-and-one-half hour luncheon meeting (33 FCC 497, 588, Fdg. 
588) and the record shows that no changes whatsoever resulted in 
Southern's proposed program schedule from this meeting (Jefferson Ex- 
ception 51, Tr. 2169-70 and 2496-97). : 


3. The Brief (p. 40) alleges that the Commission "balanced" cer- 
tain defective aspects of Southern's programming against "numerous other 
findings indicating the extensive preparation and planning Southern had 
undertaken * * * '. No such balancing was alluded to in the Commis- 
sion's Final Decision. ; 


4. The Brief ‘p. 40) states that Southern "'to some extent borrowed 


from programming exhibits submitted previously by an applicant in a 


ae The Commission's Brief (pp. 39-40) is correct in its assertion that previ- 
ous to the filing of its Brief, Jefferson did not specifically point out the record 
fact that at least 44 of its Greensboro program contacts were High Point related 
in addition to its 30 High Point contacts (Jefferson Ex. 108, R. 1167 ff). This 
record fact, the accuracy of which the Commission does not attack, was included 
in Jefferson's Brief to demonstrate the incompleteness and inaccuracy of the 
Final Decision's conclusion that the preponderance of the Jefferson contacts 
"were made in Greensboro" (33 FCC 471, 478, Par. 23). The filing of a petition 
for rehearing by Jefferson was not a condition precedent to urging on appeal that 
the Examiner's award of a preference to Jefferson was supported by the record, 
but not the Commission's conclusion of equality. 
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New Orleans comparative television hearing.” (Emphasis added.) 
In fact, the findings cited by the Brief (33 FCC 497, 587, Fdg. 186) state 
that Southern "borrowed heavily.” 12 


G. Policies 

It is respectfully submitted that Jefferson must be ranked superior 
to Southern since Jefferson's proposed policies have withstood the test 
of actual application in the operation of its broadcast stations whereas 
Southern's proposed policies were written for hearing purposes only, 
its principals not having had any written policies to guide the operation 
of their existing broadcast stations. 


H. Program Proposals 
The Commission's Brief (p. 43) maintains that the award of a 


preference to Southern was valid because "Southern's proposed program~- 
ming would serve the needs of High Point better than Jefferson's." 


This conclusion is invalid for at least two basic reasons. In the 
first place, the conclusion is diametrically opposed to other conclusions 
reached by the Commission which are specified on pages 3 and 4 hereof. 
For example, the Commission's Brief points out that Jefferson and 
Southern each proposed area wide programming (p. 44); that Jefferson 
and Southern would each "serve High Point's needs, ' the differences, if 
any, being only a matter of degree’ (p. 20); and that neither Jefferson 
nor Southern "proposed to program with particular emphasis upon the 
city of High Point's needs” (p. 22). 


In the second place, the three reasons given by the Final Decision 
in support of the conclusion that Southern would better serve High 
Point's needs (33 FCC 471, 480, Par. 28) do not in fact support the con- 
clusion. 


1. The first alleged reason is that Southern would devote "50% 


—LS 


ae That Southern in fact "borrowed heavily" is demonstrated by Tr. 2917-21 
and Jefferson Exhibits 173-175, R. 1708-68. 
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more time" than Jefferson to local-live programs (33:10 weekly hours 

v. 22:45). Certainly, a mere quantitative difference in the amount of 
time to be devoted to local-live programs is meaningless in the absence 
of a qualitative analysis showing that one applicant but not another pro- 
poses programs meeting a demonstrated need. 18 Here, the: Commission 
made no attempt to show that the Southern local-live and other programs 
would serve the needs of the service area (including High Point) to a 
greater degree than would Jefferson's programs. That a mere compari- 
son of quantitative numbers is meaningless is illustrated by the fact 

that neither the Commission's Final Decision nor the Commission's 
Brief asserts that Jefferson failed, with respect to any type of program 
(entertainment, religious, etc.), to propose a reasonable amount of 

time in response to a demonstrated need of High Point or any other com- 
munity within the proposed service area. Appendix A hereof shows that 
Jefferson proposes to serve every need which will be served by Southern's 
local-live programs. 


2. The second alleged reason is the non-sequitor that the "area- 
wide" emphasis of Southern's local-live programs "will insure to. * * * 
High Point a voice approximately equal with those of Greensboro and 
Winston-Salem." This reasoning is completely illogical in view of the 
following: ! 


a. Southern's "proposed program schedule and program descrip- 
tions * * * borrowed heavily from exhibits filed previously by an appli- 
cant in a New Orleans, Louisiana comparative television hearing” (33 
FCC 497, 587, Fdg. 186). 


b. Southern originally proposed a Winston-Salem station and made 


_—— 


o This was recognized by the Commission when it stated, " * * * a party will 
not ordinarily be penalized merely because it proposes to devote more or less 
time to one type of program than to another or because its judgment does not co- 
incide with that of its adversaries." (The Enterprise Company, 9 R.R. 818u, 
818z (1955).) 
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no changes in its program proposals after designating High Point as its 
principal city (33 FCC 497, 587, Fdg. 186). 


c. Of its 225 program contacts, Southern made 150 in Winston- 
Salem and only 27 in High Point (33 FCC 497, 587, Fdg. 187). 14 


d. Southern did not propose a single program "placing a particu- 
lar emphasis upon High Point's needs" (Commission Brief, p. 44). 


3. The third alleged reason is that 6:50 of Jefferson's local-live 
hours will be "devoted strictly to Greensboro organizations" (33 FCC 
471, 480, Par. 29). Even if it is assumed that the programs in question 
would be "devoted strictly to Greensboro organizations," no demerit 
can be assigned to Jefferson (unless it is also found that no need exists 
for the programs) in view of the admitted obligation to "provide a ser- 
vice which will meet the needs of the public within the entire area to be 
served" (Commission Brief, p. 23). Further, as shown in Jefferson's 
Brief (pp. 32 ff), the four programs in question! will serve High Point as 
well as Greensboro needs. In addition, the record shows that 9:35 hours 
of Southern's local-live programs will be either originated from its Win- 
ston-Salem studios (3:40 hours, Southern Ex. 74, Pages 4, 7, 10, 13, 16, 
19 & 20, R. 4437 ff) or taped from its Winston-Salem studios (5:55 hours, 
Southern Ex. 74, Pages 23-27, R. 4457 ff). 


The only supportable conclusion which can be drawn from the 
record facts is that the program proposals of Jefferson will serve the 
needs and desires of Higu Point and the entire area to be served to an 
equal, if not higher degree, than will those of Southern. 


ie There is no record evidence demonstrating that any Winston-Salem contacts 
were related to High Point. Nor is there any record evidence of any community 
of interests between Winston-Salem and High Point, which are located in different 
counties, although the record demonstrates there is a community of interests 
between High Point and Greensboro (33 FCC 497, 499-502, Fdgs. 5 - 16). 


= The four programs are described in Appendix A hereof: "Romper Room" 
(A-1) "Nespeir" (A-2), "Teen Traffic Quiz" (A-9) and "Greensboro College 
Presents" (A-4). 
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In. Section 307(b) Issue 


Although Jefferson is of the opinion that its Brief (pp 12 ff) demon- 
strates the record evidence does not support the Final Decision's con- 
clusion (33 FCC 471, 477, Par. 20) that Greensboro and High Point are 
separate communities for Section 307(b) considerations, it recognizes 
that such a conclusion would constitute harmless error if coupled with 
a conclusion, consistently applied, that Section 307(b) considerations 
were not determinative. The Commission's Brief (p. 20) recites that 
the Final Decision concluded that Section 307(b) considerations were not 
determinative but overlooks the fact that the Commission's Section 307(b) 
determination that Greensboro and High Point are separate television 
communities caused it to commit reversible error by neglecting to com- 
pare the various proposals, on a comparative basis, as to the degree to 
which each proposed to serve the needs of the entire service area, in- 
cluding Greensboro and High Point, as required by Petersburg Television 


Corp., 10 R.R. 567, 584k (1954). 


IV. Conclusion 


The grant to Southern must be reversed and set aside and the pro- 
ceeding remanded to the Commission with directions to issue a modified 
decision setting forth rational reasons, supported by the record, for pre- 
ferring the winning applicant. 


Respectfully submitted, 


REED T. ROLLO 
R. RUSSELL EAGAN 
JAMES M. JOHNSTONE | 


KIRKLAND, ELLIS, HODSON, 
CHAFFETZ & MASTERS 

800 World Center Building 

Washington, D.C. 20006 


February 20, 1964 Ailorneys for Appellant. 
ae Jefferson Standard Broadcasting Co. 
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APPENDIXA 


Comparison of Southern and Jefferson Program Proposals " 


I. Entertainment 


SOUTHERN 
(33 FCC 479, 589ff, Fdg. 192) 
a. Talent, Inc. (6:30-6:45 PM, 
Thurs.) Featuring talent from the 
Piedmont Area. 


2 
b. Play School (9:30-10:00 AM, 
Mon., Wed., Fri.) Designed for 
pre-school children and featur - 
ing instructional group play. 
c, Music-Temperature-Time 
(8:00-8:15, 8:35-8:45 and 9:00- 
9:15 AM, Mon.-Fri.) Featuring 
music, traffic, and weather in- 
formation. 


3 
d. Tri-City Teen's Bandstand 
(5:00-6:00 PM, Sat.) Teen-age 
interview and record hop program. 


e. No similar program 


—_—_—_————————— 


JEFFERSON | 

(33 FCC 479, 574ff, Fdg. 160) 
a. Performance (7:00-7:30 PM, 
Sat.) Outlet for amateur groups in 
proposed service area in fields of 
music, drama, etc. 


b. Romper Room (Mon., Wed., Fri.- 
9:00-10:00 AM) (Educational Content) 
Featuring pre-school children who 
would receive kindergarten training. 
c. Carolina Calling (Mon.-Fri., 8:00- 
8:25 and 8:30-8:55 AM) Featuring 
various types of music, comedy, 


scripture and devotions. (Video tape 
recordings of WBTV live programs.) 


d. Club Teen (Sat. 4:00-5:00 PM) 
Dancing party with games and contest. 


e. Y'all Come (Sat., 2:30-3:00 PM) 
Country and western music, includ- 
ing gospel hymns. 


t Unless indicated otherwise, all programs are local-live. 


2 Program taped from the Winston-Salem studio (Southern Exh. 74, pp. 24, 


26, 27; R. 4458, 4460, 4461). 


3 Program originates from the Winston-Salem studio (Southern Exh. 74, p. 19; 


R. 4452). 
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IL Religious 


SOUTHERN 


a. Daily Devotional (7:25-7 :30 
AM Mon.-Fri.; 8:55-9:00 AM, 
Sat. & Sun.); Look to This Day 
(12:30-12:35 AM, Mon.-Fri.; 
1:05-1:10 AM Sat.; and 12:50- 
12:55 Sun.); and Thy Rod and 
Thy Staff (9:05-9:15 AM, Sun.). 
Short inspirational message and 
prayer by religious representa- 
tives. 


b. Bible Quiz (6:30-6:45 PM, 
Wed.) Questions about the Bible 
submitted to panel of "experts" 
from various religious faiths. 


c. Sing His Praises (10:00-10:30 
AM, Sun.) Religious music by 
church and college choirs and 
choruses in Piedmont area. 


d. Sunday Services (11:00 AM- 
12:00 Noon, Sun.) Telecasts of 
area church services 


e. Sunday School Lesson (9:15- 
9:30 AM, Sun.) Children's class- 


room instruction in Bible, Ten 
Commandments, etc. 


JEFFERSON 


a. Vespers (Mon.-Fri., 6:20-6:30 
PM) Various clergymen with devo- 
tional messages. 


b. Pastors Face Your Questions 
(Sun. 5:30-6:00 PM) Panel of area 
clergymen of different faiths and 
denominations answer questions. 


c. Choir Loft (Sun., 6:15-6:30 PM) 
To display talents ef area church 
and school choirs. 


d. Church in the Home (Sun., 10:30 
11:00 AM) (Film) Designed for shut- 
ins and others who cannot attend 
regular church services. 


e. No similar program. 


4 Program taped from the Winston-Salem studio (Southern Exh. 74, p. 25; 
R. 4459). 


: Program taped from the Winston-Salem studio (Southern Exh. 74, p. 24; 


R. 4458). 


S Portions of the entertainment programs b. and e. in I above are devoted 
to religious hymns and devotional messages. 
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I. Agricultural 


SOUTHERN 


a. 4-H Reporter (3:30-3:45 PM, 
Sat.) Activities of 4-H Clubs and 
similar organizations. 


b. unty Agent Conclav 8 (9:00- 
9:25 AM, Sat.) Review of projects 
experiments, etc., presented by 
agricultural agents. 


c. Today on the Farm (12:30-1:00 
PM, Mon.-Fri.) Network program 
from WUNC-TV, University of 
N.C. Not presented during 6 sum- 
mer weeks. 


9 
d. Farm and Home Hour (7:30- 


7:45 AM, Mon.-Fri.) Farm and 
market news. 


e. Piedmont Farm and Home 
Hour (1:30-2:00 PM, Mon. -Fri.) 
Demonstrations of interest to 
farmers. Town and Country Show 
(1:15-2:00 PM, Sat.) Reports on 
social events, community develop- 
ment, etc., with some "talk" topics 
for urban dwellers. 
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JEFFERSON 
a. No similar program. 


b. Determined inability of agri- 
cultural extension personnel to de- 
vote sufficient time to regular pro- 
rams requiring preparation. (33 
FCC 479, 576, Fdg. 160(c)). 
c. Today on the Farm (7:30-8:00 
AM, Mon.-Fri., via video tape re- 
broadcast). Same as Southern at 
left except for alternate plans to 
present program all year round. 
d. Afternoon Edition (Mon.-Fri., 
1:30-1:45 PM) (Classified as News"). 
Includes a summary of farm market 
reports and other items for farm 
viewers. Farm Market Reports 
(Sat. 12:45-1:00 PM) Market prices 
and current agricultural news. 


e. Agri-Business (Tues. 6:00-6:15 
PM) Business aspects of agriculture 
for average viewer as well as the 
farmer, The Garden Show (Thurs., 
6:00-6:15 PM) (Classified as Talk"). 
Gardening for metropolitan and rural 
areas. 


Program originates from the Winston-Salem studio (Southern Exh. 74, p. 19; 


R, 4452). 


8 Program taped from the Winston-Salem studio (Southern Exh.'74, p. 27; R. 4461). 


9 Program taped from the Winston-Salem studio (Southern Ext. 74, pp. 23-27; 
R. 4457-61). 


Me Program originates from the Winston-Salem studio (Southern Ext. 74, p. 19; 


R. 4452). 
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IV. Educational 


SOUTHERN 
a. World History (10:00-10:30 
AM, Mon.-Fri.) Network pro- 
gram from University of N.C. 
station WUNC-TV. Classroom 
instruction for in-school use. 


b. No similar program. 


c. Kindergarten (9:30-10:00 
AM, Tues. & Thurs.) For pre- 
school children's guidance, in- 
struction and advice. 


d. Kollege Kwiz (6:30-6:45 PM, 
Fri.) Quiz program featuring 
college teams. 

e. What Do We Do Now (10:45, 
11:00 PM, Thurs.) Discussion 


of various subjects with college 
and university participants. 


JEFFERSON 
a. World History (Mon.-Fri., 10:00- 
10:30 AM). Same as Southern. 


b. Mathematics (Mon.-Fri., 10:30 - 
11:00 AM) Network program. Addi- 
tional subject from WUNC-TV for 
in-school use. 


c. Romper Room (Tues. & Thurs., 
9:00-10:00 AM) (Educational con- 
tent) Kindergarten training for pre- 
school children. 


d. Teen Traffic Quiz (Sat. 6:00-6:30 
PM) Panel quiz on rules of highway 
safety featuring teenagers. 


e. -i. Greensboro College Presents 
(Sun., 6:30-7:00 PM). Year-round 


program featuring the various de- 
partments of the college. 


f. Music Appreciation (7:00-7:30 
PM, Sat.) Produced by or in behalf 
of area college music departments 
supervised and directed by director 
of Winston-Salem Symphony. 


g. The Dramatic Art (7:00-7:30 
PM, Sun.) Course in the production 
of drama. ie 

h. Science and You (4:00-4:30 PM, 
Sat.) Laboratory experiments in 
science subjects. 

i. Know Your World (9:30-10:00 
AM, Sat.) Geography lessons. 


i Program taped from the Winston-Salem studio (Southern Ext. 74, p. 23; R. 4457). 


12 Therefore, should be classified as "Discussion" rather than "Educational." 
13 program originates from the Winston-Salem studio (Southern Exh. 74, p. 19; 
R. 4452. 
14 Program taped from the Winston-Salem studio (Southern Exh. 74, p. 26; R. 4460). 
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: V. NEWS 


SOUTHERN 


a. Proposed 3:35 hours of local- 
live news per week. 


JEFFERSON 


a. Proposed 4:05 hours of local- 
live news per week. 


VL_DISCUSSION 


a. A Woman's World (10:35-10:55 
AM, Mon.-Fri.) Family problems, 
fashions, women's activities, civic 
improvement, etc. 


b. Piedmont on the March °(10:45- 
11:00 PM, Mon.) Conversations 
between local leaders and station 
personality about economic inter - 
ests and pursuits. 


c. Teen Topics (6:30-6:45 PM) 
Teenage discussions. 

d. Know Your Government (10:45- 
11:00 PM, Tues.) Interview with a 


public official who answers mail 
questions. 


e. Project 8 - Our Community 
(6:00-6:30 PM) Topics dealing 

with future area projects. 

f. Carolina News Conference (6:30- 


7:00 PM, Sun.) News reporters 
interview area and national figures. 


a. Telling Points (Mon.-Fri., 1:45- 
2:00 PM) Subjects of general and 
specialized interest to women. 


b. Viewpoint (Mon., 9:30-10:00 PM) 
Discussion of the more important 
and controversial public issues. 


c. No precisely similar program, 
but see b., above, and e., below. 
d. No precisely similar program, 
but see b., above, and e., below. 


e. Community Affair (Fri., 6:00- 
6:15 PM) Discussion of various pub- 
lic projects and questions. 


f. Edited Version (Thurs., 10:00- 
10:30 PM) Discussion of news topics 
by news editors and reporters. 


VIL Talks 


a. Proposed 5:55 hours per week 
of local-live programs including 
women's programs, gardening, 
health, history, weather and sports 
news. 


a. Proposed 6:05 hours per week of 
local-live talk programs including a 
daily homemaker show, home repairs, 
gardening, boy and girl scouts, 
weather, sports news, and sports 
events. : 


ee Program taped from the Winston-Salem studio. (Southern Exh. 74, p. 26; 


R. 4460). 
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Without any reference to Pinellas Broadcasting Company v. FCC, 


97 App. D.C. 236, 230 F. 2d 204 (1956), the Commission's brief attempts 
to correlate this case factually with Pinellas. In Pinellas the Court 
said: 


Section 307(b) of the Communications Act requires a fair 
and equitable distribution of radio service "among the 
several states and communities.” Rulings of the Commis- 
sion make clear that it regards as a specific issue the ques- 
tion whether license applications require consideration 
under this section; that is, whether more than one "com- 
munity" is involved and, if so, the elements of a fair and 
equitable distribution. No such issue was posed by Pinel- 
las. Indeed Pinellas expressly disclaimed that Section 
307(b) was involved in the case. 


* * * 


An area which is one community for reception purposes, 
because the prime signal will be received equally well 
throughout the area, may be several communities for 
transmission purposes because of distinct needs as to 
local expression. And so one "community" may be several 
"communities." But where each of several applicants pro- 
poses not only area-wide signal reception but also area- 
wide expression opportunities, the problem of separate 
“"eommunities" does not necessarily arise. There is 
nothing in these portions of the Commission's decision 
which departs from, or even throws doubt upon, its basic 
view and holding that this is a one-community case. 


So here the Commission says at page 44 of its brief: 


The Commission found that, with the exception of one pro- 
gram proposed by High Point Television Company, none of 
the applicants proposed any programs placing a particular 
emphasis upon High Point's needs. All applicants were 
found to propose essentially area-wide local programming — 
which would at least assure High Point an equal voice with 
Winston-Salem and Greensboro — except for certain of 
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Jefferson's programs, noted above, directed primarily at 
Greensboro. 


This record simply will not sustain a conclusion that the trans- 
mission services proposed by these four applicants are so nearly identi- 
cal in purpose as to be indistinguishable under the Pinellas discussion 
of community versus communities. This appellant has contended through- 
out this adjudicatory proceeding and the antecedent rulemaking that High 
Point is a separate community entitled to its own primary transmission 
service under Section 307(b). There is nothing unique or even novel 
about this proposal. It comports with the long established assignment 
of Channel 2 to Greensboro and of Channel 12 to Winston-Salem. Jef- 
ferson and TriCities have throughout denied the separate existence of 
High Point as a prerequisite to the comparative consideration of their 
applications. Southern alone is responsible for the "area station" con- 
cept which is not merely unique as it contrasts with the other three ap- 
plications in this proceeding but is unknown to Section 73.606 until now 
and is undefined anywhere. 


The programs selected as exceptions to illustrate the uniformity 
of the four applicants’ program proposals are from the realm of fan- 
tasy. Considering their life-time interests in, and familiarity with, 
the whole range of business, civic and social affairs of the community, 
it is incredible that High Point's stockholders would select the one par- 
ticular program entitled "Kindergarten" as the single variant from what 
the Commission's brief alleges to be this applicant's uniform pattern of 
area programming. (Appellee's Brief, p. 22.) Certainly it escaped the 
attention of the Examiner who, reporting meticulously on all program 
proposals of all applicants, had only this much to say about "Kindergar- 
ten": 

178(d) Educational — Four programs are proposed. "Building 

America", Saturday, 10:30 — 11:00 AM, classified as "Edu- 


cational" in the High Point Television proposal, is a film 
presentation showing the natural growth of America and the 
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of community versus communities. This appellant has contended through- 
out this adjudicatory proceeding and the antecedent rulemaking that High 
Point is a separate community entitled to its own primary transmission 
service under Section 307(b). There is nothing unique or even novel 
about this proposal. It comports with the long established assignment 
of Channel 2 to Greensboro and of Channel 12 to Winston-Salem. Jef- 
ferson and TriCities have throughout denied the separate existence of 
High Point as a prerequisite to the comparative consideration of their 
applications. Southern alone is responsible for the "area station" con- 
cept which is not merely unique as it contrasts with the other three ap- 
plications in this proceeding but is unknown to Section 73.606 until now 
and is undefined anywhere. 


The programs selected as exceptions to illustrate the uniformity 
of the four applicants’ program proposals are from the realm of fan- 
tasy. Considering their life-time interests in, and familiarity with, 
the whole range of business, civic and social affairs of the community, 
it is incredible that High Point's stockholders would select the one par- 
ticular program entitled "Kindergarten" as the single variant from what 
the Commission's brief alleges to be this applicant's uniform pattern of 
area programming. (Appellee's Brief, p. 22.) Certainly it escaped the 
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178(d) Educational — Four programs are proposed. "Building 
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cational" in the High Point Television proposal, is a film 
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histories of its states and cities. "Kindergarten", Mon- 
day - Friday, 9:00 - 10:00 AM, is designed to prepare 
pre-school children for the first grade of school. Both 
programs will be presented in cooperation with the High 
Point schools. Other educational programs are "High 
School Report", Thursday, 6:45 - 7:15 PM, and "College 
Views and Reviews", Wednesday, 6:45 - 7:15 PM, live, 
programs featuring the activities and courses of study at 
high schools and colleges in the viewing area. 33 FCC 497, 
584 (1961). 


And it must come as a revelation to Jefferson, which is still contending 
that Greensboro and High Point are a single community called Greens- 
boro, to learn that it has been accorded a positive demerit for four of 
its programs which the Commission finds to be identified primarily 
with Greensboro. (Appellee's Brief, p. 43.) 


If there be some logical grounds for differentiation between the 
assignment of Channel 8 to High Point and the assignments of Channels 
2 and 12 to Greensboro and Winston-Salem, respectively, it does not 
come from any uniformity of these four applications. 


Respectfully submitted, 
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EEE 


BRIEF FOR APPELLEE 
ee 


COUNTERSTATEMENT- OF THE CASE 


The statements of facts presented by the appellants are each 


somewhat incomplete. It is believed that a single, and more comprehen- 


sive statement of the whole case will be of assistance to the Court. 
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These consolidated appeals are brought pursuant to Section 


402(b) (1) of the Communications Act of 1934, as amended, 47 U.S.C. 
Y 


402(b) (1). They have their origin in a Commission decision adopted 
October 3, 1962, and released October 5, 1962, (33 F.C.C. 471), grant- 
ing the application of intervenor Southern Broadcasters, Ine. (Sou- 
thern) for a new television station at High Point, North Carolina, 
and denying the mutually exclusive applications of appellants High 
Point Television Company (High Point), Jefferson Standard Broadcast- 
irg Broadcasting Company (Jefferson) , and Hargrove Bowles, Jr., James 
G. W. MacLamroc, Robert Hamilton Nutt and Ralph C. Price, d/b as 
TriCities Broadcasting Company (TriCities) . 

Jefferson and High Point have appealed directly from the 
Commission Decision of October 5, 1962. TriCities, in Case No. 
18,192, has appealed from the October 5 Decision and also from a 
Commission Memorandum Opinion and Order released September 20, 1963 
(35 F.C.C. 430), denying TriCities' petition for reconsideration and 
rehearing. In Case No. 18,214, TriCities appeals a Commission Memo- 
yandum Opinion and Order mulcaced October 28, 1963 (R. 10026-10027) , 
dismissing a second petition for reconsideration. The pertinent 
facts underlying these actions are as follows: 

On August 5, 1958, the Commission assigned television channel 


8 to Greensboro-High Point-Winston-Salem, North Carolina, as a third 


ay The official pamphlet copies of the Commission's main decision 
and its first opinion on rehearing will be made part of the joint 
appendix. Therefore, all citations to these opinions are to these 
page numbers rather than to the record. 
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VHF assignment for the tri-city area, In its Report and Order as- 
signing the channel, the Commission noted that the “hyphenated at 
assignment was to be regarded as an interim measure (Channel Assign~ 
ment in Winston-Salem-High Point-Greensboro, 17 Pike & Fischer, 
R.R. 1645, 1657): 
* * * By assigning the channel to all three: cities 

in hyphenation, it is made available upon application for 

use in each city, and after comparative consideration of 

specific applications for use of the channel in these 

communities, we can satisfactorily resolve all questions 

bearing on the conflicting demands of these cities for 

the use of the channel. 

Subsequently, applications were filed for the use of 
Channel 8 in the tri-city area by the three appellants and the 
intervenor in these cases. Because of the mileage separation re- 
quirements in Section 73.610 [then 3.61D] of the Commission's Rules, 
47 CFR 73.610, it was necessary for all four applicants to propose 
transmitter locations within a relatively small area southeast of 
the Greenskhoro-High Point-Winston-Salem triangle (33 F.C.C. 499). 
All proposed to utilize maximum permissible power and antenna 
heights. Two of the applicants, Jefferson and TriCities, specified 
Greensboro as the location for their proposed stations and the other 
two, High Point and Southern, proposed a High Point location (33 
F.C.C. 497). High Point proposed to locate its main and only 
studio at High Point. Jefferson requested and received, (on August 


11, 1959) a waiver of Section 73.613(a) [then 3.613(a)] 47 CFR 


73.613(a) of the Commission's Rules so that it might ‘locate its 


main studio at a site approximately 0.9 miles from the Greensboro 


= Gis 
2/ 
city limits and 5.4 miles from the new city limits of High Point. 
Southern proposed to locate its main studio at High Point, with 
auxiliary studios at Greensboro and Winston-Salem, and TriCities 
proposed a main studio in Greensboro with auxiliary studios at 
High Point and Winston-Salem (33 F.C.C. 500). 

By Order released August 11, 1959 (R. 202-206), the four 
applications were designated for hearing in a consolidated pro- 
ceeding. The hearing order as later amended contained ten issues 
(33 F.C.C. 498), only two of which are pertinent to these appeals: 
First, the so-called "standard comparative issue” and, second, an 
issue to determine whether or not considerations with respect to 


Section 307(b) of the Communications Act were applicable to the 


proceeding and, if so, whether 307(b) considerations provided the 
3/ 


basis for a choice between the applicants. 

The hearing began on September 15, 1959 and the record was 
closed on August 11, 1960. Proposed findings and conclusions were 
submitted by all parties and by the Commission's Broadcast Bureau. 
On March 10, 1961, the hearing examiner released her Initial Deci- 
sion (33 F.C.C. 497). The examiner concluded that all of the appli- 


ecants were qualified to construct and operate their proposed stations, 


2/ In its final decision, the Commission noted that a waiver of the 
Studio location rule could clearly have been granted Jefferson even 
if it had specified High Point as its station location, owing to the 
accessibility of the proposed main studio site (33 F.C.C. 478). In’ 
an amendment to its application, Jefferson stated that it intended to 
request authority to identify its facility as a Greensboro-High Point 
station, in the event its application was granted (33 F.C.C. 497). 

3/ Section 307(b), 47 USC 307(b), provides: "In considering applica- 
tions for licenses, and modifications and renewals thereof, when and 
insofar as there is demand for the same, the Commission shall make 
such distribution of licenses, frequencies, hours of operation, and 
of power among the several states and communities as to provide a fair, 
efficient, and equitable distribution of radio service to each of the 
same.” 


Le cee 


that Section .307(b) considerations were not applicable, and that, 


on a comparative basis, the application of TriCities was to be 
preferred. 

Each of the four applicants filed exceptions to the Initial 
Decision, TriCities also submitting a statement in support of the 
decision. Oral argument was held before the Commission en bane on 
February 8, 1962. On October 3, 1962, the Commission adopted a 
final decision granting the application of Southern and denying the 
applications of the appellants. 

With certain modifications, additions, and deletions, the 
Commission adopted the findings of fact made by the examiner (33 
F.C.C, at 472). The Commission also accepted the examiner's con- 
clusion that all four applicants possessed the necessary basic 
qualifications to construct and operate their proposed stations. 
The decision rejected the examiner's conclusions, however, in 
several significant respects. Contrary to the examiner's conclu- 
sion, the Commission held that High Point and epddnubars were sepa- 
rate communities for the purposes of theequitable distribution of 
service requirements of Section 307(b) of the Communications Act 
and that the needs of High Point for a first local transmission 
service outweighed the needs of Greensboro for a second local 
service (33 F.C.C. 476-478). The Commission also found that each 
of the four applicants proposed facilities which would place the 
signal strength required by the Commission's rules to be given to 


the principal city to be served over the city of High Point, that 
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each applicant proposed main or auxiliary studios in or easily 


accessible to High Point, and that each applicant had “explored 


High Point?s needs for service” in planning its proposal (33 F.C.C. 


477-478). The Commission therefore concluded (33 F.C.C. at 478): 
These facts demonstrated that each of these appli- 

_eants will serve High Point*s needs, the differences, 
if any, being only a matter of degree which should 
be explored under the standard comparative issue. Ac- 
cordingly, the applicants will now be considered com- 
paratively, with the 307(b) need of High Point for a 
transmission service being given due weight in relevant 
areas. 

The Commission then reevaluated the showings made by the 
parties as to significant differences between them in nine compara- 
tive areas. The Commission's conclusions in these areas were as 
follows: 

(1) All of the applicants were found to "propose policies 
which, if implemented, would result in commendable operations well 
serving the public™ (33 F.C.C. 479). The Commission concluded, 
therefore, that no significant differences existed between the 
applicants in the area of proposed policies. 

(2) The preparation and planning underlying the Jefferson 
and Southern proposals’ was regarded as substantially equal and 
as superior to that of High Point and TriCities. The Commission 
grounded this conclusion on its finding that the Jefferson and 
Southern proposals were based upon the area of familiarity and tele- 
vision experience of their principals while the TriCities and High 


Point proposals had been prepared primarily by nonresident consult- 


ants (33 F.C.C. 478-479). 


== 


(3) ‘In the area of proposed programming, the Commission 


found significant differences between the applicants only with re- 
gard to proposals for local live programming designed to serve the 
needs of the area in general and the local needs of the city of 

High Point in particular. TriCities and Southern were found to be 
superior to the others and substantially equal to each other in this 
respect. High Point was ranked next and Jefferson last, the latter 
having received a comparative demerit for certain local live programs 
apparently oriented solely toward the city of Greensboro (33 F.C.C. 
480). 

(4) In comparing the applicants as to their proposed equip- 
ment, studios, and staff, the Commission looked only to see if the 
applicants' proposals in this regard were adequate to give reasonable 
assurance that their programming proposals could be effectuated. 
Applying this test of adequacy, all applicants were rated substantially 
equal with regard to their proposed studios and staffs, and all but 
High Point were rated as equal with respect to their equipment pro- 
posals. High Point was found to be somewhat deficient, from an 
equipment standpoint because it proposed to borrow remote equipment 
from a Winston-Salem station under an agreement whereby the latter 
would have first call thereon (33 F.C.C. 480-481). 

(5) High Point and TriCities were held to possess a somewhat 
greater degree of area familiarity than Jefferson and Southern (ranked 
second, equally, "a preference mitigated by the large degree of con- 
trol in the Latter two applicants which would be exercised by local 


residents." Both TriCities and High Point are 100% locally owned, 


8.5 
as opposed -to 40.52% and 49.6% non-resident ownership for Jefferson 
and Southern, respectively. . No significant differences between the 
four applicants were found to exist in “civic participation" and 


"diversity of business interests,” two other aspects of the area 


/ 
familiarity criterion. (33 F.C.C. 481-482). 


(6) Considering integration of ownership with management, 
the Commission ranked Southern first, TriCities and High Point equal 
second, and Jefferson last (33 F.C.C. yg2-483). Jefferson's low 
ranking reflected the Commission's finding that none of the stock- 
holders of Jefferson Standard Life Insurance Company, parent of 
Jefferson Broadcasting, would be active in the day-to-day operation 
or management of the proposed station. Southern'’s preference over 
High Point and TriCities was based upon the proposed full time 
integration of Southern's president, James W. Coan, a 6.4% stock- 
holder and one of three persons empowered to vote an additional 55% 
of Southern's stock. The Commission concluded that "Coan’s demon- 
strably superior experience,” which has included the management of a 
television station in the tricities area, rendered his proposed 
integration more meaningful than that of Lyles, 17% stockholder and 
president of High Point, and more meaningful than the integration 
proposals of the TriCities partners. The Commission noted that Lyles 
thas had no television experience and has not played an active role 
17 In Appendix B to the Jefferson brief, "local residence,” "civic 
participation,” and "diversification of business interests" are listed 
as independent areas of comparative consideration. In its decision, 


(33 F.C.C. at 481-482), the Commission treated these factors as com- 
ponent aspects of the area familiarity eriterion. 
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in the management of the Thomasville AM station in which he has a 


20 percent interest." With respect to the proposals of the TriCities 


partners, the Commission concluded: 

TriCities proposal for full-time integration by each 
partner cannot be taken at face value in light of the 
partners’ complete lack of similar experience, their 
existing investment and business interests which will 
continue to require significant portions of their time, 
and the vague and confused picture of what duties each 
partner will perform. . . (33 F.C.C. 483). 

(7) Southern and Jefferson were held to be substantially 
equal in the area of broadcast experience, Jefferson's somewhat 
longer experience being balanced by the experience of Southern in 
operating television stations in the area to be served: High Point 
and TriCities were rated equal second in this category, on the ground 
that none of their principals who have owned broadcast: properties have 
played active roles in their management (33 F.C.C. 484). 

(8) Southern and Jefferson were similarly preferred to High 
Point and TriCities with respect to past brcadcast record (33 F,C.C. 
484-486). The Commission noted that the past broadcast record of 
each applicant was less than perfect but concluded that the past opera- 
tions of stations owned by High Point and TriCities' principals showed 
greater commercial excesses, greater lack of diversified programming, 
and larger promise versus performance deviations than did the stations 
operated by Jefferson and by parties to the Southern application. The 
Commission also noted that the examiner's consideration of Jefferson's 


past broadcast record had been somewhat distorted by a mechanical error 


of transposition she had made in comparing columns of promise versus 
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performance figures. Upon reevaluation of the Jefferson showing, 


the Commission found Jefferson's past broadcast record to be little 
better than that of Southern in absolute terms, and approximately 
equal when all relevant factors were considered. Weighing heavily 
in the latter judgment was the fact that Southern'’s television opera- 
tions had been conducted in the face of considerable adversity. Of 
three television stations owned by Southern's principals, two "were 
UHF stations confronted with overwhelming VHF competition” and the 
third, a Puerto Rico station, was "faced with problems of language, 
talent, education, and economics wholly atypical of the conditions 
prevailing in the proposed service area.” (33 F.C.C. 486). 

(9) In considering the effect of a grant in this case upon 
diversification of control of mass communications media, the Commis- 
sion placed primary emphasis on ownership of stations and newspapers 
within the proposed Grade B service contour of the new station and 
secondary emphasis on the total number of existing stations and 
newspapers with which each party was identified. TriCities was 
awarded a slight preference in this comparative area since its prin- 
ecipals owned interests in only one AM and one FM station serving a 
portion of the proposed service area of the new television station 
and in only one other AM station anywhere. Southern, whose principals 
owned one AM station within the proposed Grade B contour, and other 
stations in widely scattered locations, was held to be substantially 
equal to High Point, with one AM station and two small newspapers 
serving parts of the proposed Grade B contour and an AM and an FM 


station outside the contour. Jefferson, oming two television stations 
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and two standard broadcast stations serving parts of the proposed 


Grade B area, was rated last under this comparative criterion (33 
F.C.C. 486-487). 

On the basis of its conclusions in the comparative areas, 
all five Commissioners participating in the decision agreed that 
Southern and TriCities enjoyed a clear net superiority over High 
Point and Jefferson (33 F.C.C. 488, see also 35 F.C.C, 436, note 12). 
Choosing between TriCities and Southern, a majority of the partici- 
pating Commissioners agreed that the grant should go to the latter 
(33 F.C.C. 488): 


As between TriCities and Southern, Southern has 
presented the better prepared proposal and has demon- 
strated, in our opinion, a greater likelihood that it 
will be effectuated. While Southern's area familiarity 
is’ somewhat inferior to TriCities', the control of 
Southern will nevertheless rest in local residents. 
Southern, moreover, will bring to bear its substantially 
greater broadcast experience through the meaningful in- 
tegration of Coan, its president, which is regarded of 
a higher quality than the rather nebulous integration 
proposals of TriCities' partners, none of whom has any 
broadcast experience. Southern's slightly inferior 
showing with respect to diversification of ownership 
of mass communication media is not a bar to a grant of 
its application, which would in no way tend toward a 
concentration of cormtrol in the area under considera- 
tion (33 F.C.C. 488). 


Jefferson and High Point filed timely notices of appeal 
from the Commission's decision (Case Nos. 17,391 and 17,394). Tri- 
Cities did not immediately appeal but instead, on November 5, 1962, 
submitted a petition for reconsideration or rehearing to the Commis- 
sion (R. 9596-9642). By Memorandum Opinion and Order adopted Septem- 


ber 18, 1963, and released September 20, 1963, the Commission denied 
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triCities' petition (35 F.C.C. 430-437), by a vote of three to one. 
Commissioner Ford dissented, Commissioner Loevinger was absent, and 
Commissioners Cox and Henry were present but did not ae 
TriCities filed a timely notice of appeal from this action (Case No. 
18,192). 

On October 21, 1963, TriCities submitted a second petition 
for reconsideration to the Commission, claiming that the Memorandum 
Opinion and Order denying its first petition was rendered invalid 
by the failure of three Commissioners to participate (R. 10020-10025). 

_ By Memorandum Opinion and Order adopted October 24, 1963 and released 
October 28, 1963, TriCities' second petition was dismissed (R. 10026- 


10027). TriCities filed its second notice of appeal from this action 


(Case No. 18,214). 


3/ Commissioners Cox, Henry, and Loevinger had not participated in 
the decision of which reconsideration was sought and none of the 
three had yet been appointed to the Commission at the time the ori- 
ginal oral argument was held. 


ee he ae 
SUMMARY OF ARGUMENT 
TL. 


The Commission reasonably concluded that the cities of 


Greensboro and High Point, North Carolina, were separate communi- 


ties for the purposes of Section 307(b) of the Communications Act, 
which requires an equitable distribution of radio service among 
the several States and communities. This conclusion was based upon 
adequate findings of fact setting forth numerous respects in which 
the two cities show independent characteristics. Having concluded 
that the cities were separate, the Commission also properly held 
that the city of High Point had greater need for a first local 
transmission service than did Greensboro for a second service. 

The Commission's additional conclusion that Section 307 (b) 
considerations were not determinative as among the applicants was 
a proper application of the statutory standard to the facts of 
this case. Although two of the applicants specified Greensboro as 
their nominal station location and two specified High Point, all 
four would provide a signal of principal city grade over High Point, 
all proposed studios in or easily accessible to High Point, and all 
had explored High Point's needs for service. In these circumstances, 
the Commission reasonably concluded that all of the applicants would 
serve the needs of High Point, and that the question of which of the 
applicants should be preferred, must turn largely upon the appli- 
eants' comparative merits, with particular regard to the needs of 


the city of High Point for local live programming. Appellant High 


Srila 

Point's contention that it must be preferred because its principals 
are most closely identified with the High Point community would, if 
followed, require selection of an applicant less well qualified to 
serve the needs of that city than the applicant which the Commission 


did, in fact, prefer. 


II. 


Upon the basis of a careful consideration of the qualifica- 
tions of each applicant in all of the relevant areas of comparison, 
Southern was found to be inferior to no other applicant in the areas 
of broadcast experience, integration of ownership with management , 


past broadcast record, studios, equipment and staffs, preparation 


and planning, proposed programming, and proposed operating policies. 


In area familiarity, Southern was found to be slightly inferior to 
TriCities and High Point, and in diversification of the ownership of 
mass communications media Southern was ranked second, slightly behind 
TriCities. Weighing all factors together, the Commission concluded 
that Southern had presented the best prepared proposal and had shown 
the greatest likelihood of bringing about its effectuation. These 
factors were held to outweigh Southern's slight comparative: defi- 
ciencies in diversification and area familiarity. 

The Commission's ultimate findings in each of the individual 
comparative areas where differences were urged reflected extensive 
basic findings of fact. The basic findings were, in each instance, 


based upon substantial evidence in the record. 
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III. 

The final award was not based, as Jefferson contends (Br. 
37-39), upon a mechanical adding up of factors. Jefferson's argu- 
ment that it should have been preferred to Southern on the basis of 
a composite consideration of all factors has no basis, since Jefferson 
was not found superior to Southern in a single comparative area where 
differences were urged. Southern, on the other hand, was found 
superior to Jefferson in the significant areas of proposed program- 
ming, integration of ownership with management, and diversification 
of ownership of mass communications media. 

IV. 

The Commission properly dismissed TriCities' second petition 
for reconsideration, which alleged that not all of the Commissioners 
had voted on its first petition for reconsideration, as an untimely 
pleading for which there was no provision in Section 405 of the 
Communications Act, or in the Commission's rules. the Commission 
properly refused to consider the second petition as a matter of dis- 
eretion since the petition raised no point of law which could not 
have been raised in the first petition for reconsideration. (The 
original decision in the case was adopted by a vote of three to two, 
with an absent Commissioner representing a potential tie vote). 

TriCities' contention that the Memorandum Opinion and Order 


denying its first petition for reconsideration is invalid because 


three Commissioners did not participate is insubstantial, in any 
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event. Section u(h) of the Communications Act, 47 U.S.C. 154(h), 


states that four members of the Commission shall constitute a 
quorum. No other statutory provision or judicial decision has 


construed Section 4Y(h) as meaning anything different. 


2 Az 
ARGUMENT 
I. THE COMMISSION PROPERLY CONCLUDED THAT THE 


OE CON NS ee ee 
EQUITABLE DISTRIBUTION OF SERVICE REQUIRE- 
MENTS OF SECTION 307 (b) OF THE COMMUNICATIONS 


ACT WERE APPLICABLE TO THIS CASE BUI WERE NOT 
DETERMINATIVE. 
The Commission concluded that the cities of Greensboro and High 


Point, North Carolina, are separate communities for the purposes of Sec- 


6/ 
tion 307(b) ' of the Communications Act, but that Section 307 (b) con- 


siderations alone did not provide a basis for decision ‘among the four 
applications (33 F.C.C. 476-478). Appellants Jefferson and High Point 
attack these conclusions from antithetical positions. _Jefferson con- 
tends that Section 307(b) considerations are inapplicable to the present 
case since Greensboro and High Point comprise but one large television 
community for the purposes of assigning television stations (Jefferson 
Br. 12-14). High Point, on the other hand, devotes its entire brief to 
the argument that Section 307 (b) considerations are not only applicable 
but in effect determinative. High Point claims that the Commission should 
have concluded that Section 307(b) requires the assignment of Channel 8 
to the city of High Point alone and that, if such a decision had been 
made, an award to any applicant but itself would have been arbitrary and 
rig 
capricious. 
ee hes eee ees eee eee 
6/7 Section 307(b) of the Communications Act, 47 USC 307(b), provides: 
"In considering applications for licenses, and modifications and 
renewals thereof, when and insofar as there is demand for the 
same, the Commission shall make such distribution of licenses, 
frequencies, hours of operation, and of power among the several 
States and communities as to provide a fair, efficient, and equit- 


able distribution of radio service to each of the same.” 


V/ Appellant TriCities, which had proposed a Greensboro station loca- 
tion, does not question the Commission's 307(b) decision. 
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A. The Commission’s holding that Greensboro and High 
Point are separate communites for the purpose of 


Section 307(b) was a reasonable conclusion based 
upon substantial evidence. 


The Commission properly held that High Point and Greensboro are 
separate communities and that, since High Point had no television chan- 
nel assigned solely to it, its needs as an independent entity had to 
be considered. It is undeniably true that, in appropriate cases, 
two or more communities may be treated as comprising one “community” 
for assignment purposes. On the basis of specific factual situations 
presented to it in the past, the Commission has made "single community” 
findings in cases involving major cities which are highly integrated 
in a large number of a groups of small municipalities to 


which a single area-wide broadcast allocation is made, or large 


aley 
cities and dependent suburbs. Each of these cases was determined on 


its unique facts, as was the case now before this Court. 

In the present case, the Commission considered all of the evi- 
dence of record and concluded that Greensboro and High Point should not 
be regarded as a single community. Its decision is not validly open 
to the charge made by Jefferson (Br. 13) that it relied on “unspecified” 
unique interests of High Point, since the record and the examiner's 


g/ For example, Section 73.606 of the Commission's rules, 47 CFR 
§73.606, contains hyphenated assignments for Minneapolis-St. Paul, 
Minn. and for Norfolk-Portsmouth-Newport News, Virginia. Unlike the 
hyphenated assignment to Greensboro-High Point-Winston-Salem which 
yas made in the-present case pending adjudication, the examples noted 
here are permanent area-wide allocations. 

9/ See Jackson Broadcasting and Television Corp. v. FCC, 108 U.S. 
App. D.C. 128, 280 F.2d 676. 

10/ Huntington Broadcasting Co. v. FCC, 89 U.S. App. D.C. 222, 192 
F.2d 33; Denver Broadcasting Co., 28 F.C.C. 660, 19 Pike and Fischer, 
R.R. 1205. Indeed, St. Louis Telecast, Inc., 12 Pike & Fischer, 
R.R. 1289, cited on page 12 of Jefferson's brief, was just this type 
of case. 


ee ae 


findings show that High Point has separate institutions and a separate 


character of its own. Thus, High Point has its own city government, 


a college, its own local chapter of the American Cancer Society, a 
full-time staff for its branch of the county court of domestic rela- 
tions, its own religious organizations, a local newspaper with no 
‘eirculation in Greensboro, and a separate telephone company. (33 F.C.C. 
at 502.) Furthermore, as the Commission noted, Greensboro and High 
Point are each the central city of separate urbanized wegaa, which are 
not contiguous (33 F.C.C. 477). The Commission found additionally that 
neither city was economically dependent on the other, each employing 
more persons in manufacturing and trade than the resident labor force 
for those occupations. The fact that High Point already has three stan- 
dard broadcast (AM) stations and four FM stations was also noted by the 
Commission as evidence that the independent transmission needs of High 
Point had been previously recognized. (33 F.C.C. at 477.) 

Each of these findings reflected evidence in the record (R. 432- 
436, 1896-1908, 3297, 3344), except for the findings concerning Census 
data, which were based on 1960 U.S. Census reports, officially noted. 
The Commission decided that the examiner had placed too great an emphasis 
upon the inclusion of Greensboro and High Point in the same Standard 
Metropolitan Statistical Area, a fact not necessarily demonstrative of 
social and economic integration between the two cities, according to 
Census definitions. The Commission reasonably concluded that the two 
cities should be regarded as separate in considering applications for 
a new television station under Section 307(b), and that the needs of 


No party has challenged the officially noted Census data. See 
Section 7(a) of the Administrative Procedure Act, 5 USC §1006 (ad). 
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High Point (population 62,063) for a first local transmission service 
outweighed the needs of Greensboro (population 119,574) for a second 
service. (33 F.C.C. at 477.) Althoug the question was obviously not 
free from doubt, Jefferson has failed to show that the Commission's 
conclusion was in any way "illogical" or unsupported by the record. 
B. The Commission's conclusion that Section 307 
considerations were not determinative was a pro- 
per application of the statutory standard to the 
facts of this case. 
Although the point is not entirely clear in its brief, appellant 
High Point appears to contend (Br. 18-24) that once High Point is recog- 
nized as a separate community which does not have its own television 
station, as do Greensboro ana Winston-Salem, only the applicant whose 
principais are most closely associated with the city of High Point can 
be chosen. This view we believe, overlocks a number of significant facts 
upon which the Commission?s 307(b} decision was grounded and, if imple- 
mented, would require’ selection of an applicant less well qualified to 
serve the needs of the city of High Foint than the applicant which the 
Commission did, in fact, prefer. 
The most significant finding the Commission made regarding this 
question -- and a finding that High Point ignores -- was that all four 
of the applicants would serve High Point’?s needs, “the differences, if 


any, being only a matter of degree.” (33 F.C.C. 478.) It is uncon- 


tested and was found (33 F.C.C. 477-78}, that each of the four appli- 
of 
ecants would place a signal of principal city grade over the city of 


Section 73.685, 47 CFR 73.685, require 
aced over the entire principal community 
to be served by a Channel 8 television station. 


expire 


High Point, that each proposed main studios in, or easily accessible 


to, High Point, and that each had explored High Point's needs for 
/ 


iy 
service. In these circumstances, the fact that two of the applicants 


had chosen to designate themselves as High Point stations and the other 
two as Greensboro stations could not properly be regarded as conclusive 
among them. If it were so regarded, the necessary result might be the 
preference of a nominal High Point applicant proposing little or no 
local programming over a nominal Greensboro applicant serving precisely 
the same geographical area and proposing a substantial ‘amount of local 
live programming from each of the two cities. Such a result would be 
an anomalous interpretation of Section 307 (b). 

The Commission proceeded, therefore, to consider the applicants 
comparatively in order to determine which was best qualified to meet 
the needs of High Point for a transmission service and: the needs of the 
entire tri-cities area for an additional reception service. Many of 
the factors considered in this comparison were not, of course, directly 
relevant to the Section 307(b) question. One crucial factor was highly 
relevant, however, in determining which applicant would best serve the 
needs of the city of High Point. This comparative factor was the pro- 
gramming proposed by the parties. The Commission stated (33 F.C.C. at 479) 

The Commission has previously held that the location of a station 
is determined by the three factors of principal city service, main 
studio location, and the responsibilities of the station for serving 


the programming needs of a particular community. WTEV Television, 
Inc., 23 Pike and Fischer, R.R. L050(b), 1054, affirmed, sub. nom. 


Rhode Island Television Corporation v. Federal Commnications Com- 
mission, __U.S. App. D.C.__, Case Nos. 17,255, 17,256, 320 F.2d 762, 
766. See also Community Telecasting Company (WXTV) v. Federal Com- 


munications Commission, 103 U.S. App. D.c. 139, 255 F.2d 891. 
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In this regard, it should be recalled that we have .con- 
eluded, supra, that High Point's transmission needs are 


greater than these of Greensboro, and this factor must 
be given consideration in the comparative analysis of the 


applicants’ programming and particular attention directed 
to service to local needs. 


Upon analysis of the applicants’ programming proposals, it was 
concluded that none proposed to program with particular emphasis upon 
the city of High Point?s needs (33 F.C.C. 479-80). Appellant High 
Point, which here asserts that it alcne will serve the unique needs 
of the preferred city, proposed only one program per week, “Kinder- 
garten,” with a particular emphasis upon the High Point community 
(33 F.C.C. 479). The palance of High Point's programming was found 
to have a ‘tricities or areawide accent,” as did the local live 
programming of all applicants save Jefferson. Certain of Jefferson’ s 
proposed programs were found to be directed primarily to the needs of 
Greensboro and, for this reason, jefferson was awarded a comparative 
demerit (33 P.C.c. 479-80}. In sum, Southern and TriCities were pre- 


ferred with respect to their proposed programming because they planned 


to present approximately 50% more local live programs than High Point 


or Jefferson, which programming. being areawide in emphasis, would 
tinsure te the community of High Foint a voice approximately equal 
with those of Greensboro and Winston-Salem,” (33 F.C.C. at 480). 
Finaily, the Commission awarded its ultimate preference to Southern, 
an applicant proposing to locate its main studio in the city of High 
Point (33 F.C.C. 477), and proposing to broadeast more than 50% of 
its pregrams from that main studio (Tr. 2230). 


Thus, the Commission properly considered the extent to which each 
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applicant would serve the special needs of the High Point Community. 
At the same time, the Commission did not -- and could not -- ignore 
the extent to which each applicant would provide service to its entire 
proposed service area. The new station, as is the case with the exist- 
ing Greensboro and Winston-Salem facilities, could not ‘be expected to 
operate exclusively with the interests of one community in mind. In- 
deed, the Commission has always recognized that a new station must 
provide a service which will meet the needs of the public within the 
entire area to be served. Petersburg Television Corp. , 10 Pike & 
Fischer, R.R. 567, 584j-584k, affirmed sub. nom. Southside Virginia 


Telecasting Corp. v. Federal Communications Commission, 97 U.S. App. 


D.C. 130, 228 F.2d 644, And, as the Commission has also stated, 

the importance of the transmission aspects of a proposal -- i.e., the 
degree to which the proposal is oriented toward the specific local needs 
of the community at which the station is situated -- tends to diminish 
in relation to the “reception” aspects when a relatively wide-area 
facility is involved. Kent-Ravenna Broadcasting Co., 22 Pike and Fis- 
cher, R.R. 605, 611. 

The approach utilized by the Commission in this case was con- 
sistent with the decision of the Supreme Court in Federal Communications 
Commission v. Allentown Broadcasting Corp., 349 U.S. 358. The Court 
there held that when applicants who are mutually exclusive by reason 
of electrical interference seek new facilities to serve different com- 
munities, and neither will render a recognizable service to the other com- 


munity, the greater need of one community for a new service will govern 
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which of the applications is to be granted. In Allentown the compare- 
tive abilities of the only two applicants were totally irrelevant since 
neither would provide a recognizable service to the community in which 
the other sought to construct a station. The decision clearly does not 
preclude the Commission's approach here, however, since all four of the 
present applicants would serve the same total area and all would meet the 
needs of High Point to varying degrees. The key to the Allentown case and 

this one is an identical two-step determination, first, es to which 

several communities most needs a new broadcast station and, second, 

to which of several competing applicants can best meet that need. 

Allentown, only the first step was necessary since neither applicant 
would provide service to the other's community. Here, it was necessary 


for the Commission to carry the process through to its logical conclusion. 


In the present case, the Commission recognized the city of High 


Point's greater need for a new transmission service. It found that all 
four applicants would serve that need to some degree, and proceeded to 
consider the applicants on a comparative basis ‘with the 307(b) need 

of High Point for a trensmission service being given due weight in rele- 
vant ereas.” (33 F.c.C. et 478) In the crucial comparative area of 
proposed programming, the Commission placed particular emphasis on the 
extent to which each applicant would -- or would not -- serve the pro- 
gramming needs of the city of High Point. (33 F.c.C. at 479-480.) On 
the basis of its comparison, the Commission concluded that Southern, an 
applicant proposing its main studios at High Point, was best qualified 
to serve the needs of High Point and of the entire proposed service 
area of the new station. This conclusion, as we have shown, comported 


with the requirements of the statute. 
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II, THE COMMISSION MADE PROPER ULTIMATE FINDINGS OF FACT WITH 

RESPECT TO EVERY RELEVANT POINT OF DIFFERENCE URGED BY THE 

PARTIES. THESE FINDINGS WERE DRAWN FROM BASIC FINDINGS OF 

FACT SUPPORTED BY SUBSTANTIAL EVIDENCE IN THE RECORD. 

Over the years the Commission has developed a number of cri- 
teria for determining in a comparative hearing which of several com- 
peting applicants for the same broadcast facility would best serve 
the public interest. The appellants here do not question the 
validity of the comparative factors. High Point claims generally 
that the failure to assign Channel 8 exclusively to the city of 
High Point "distorted? the entire comparative process, an argument 
we have discussed in Point I, supra. TriCities and Jefferson differ 
with the Commission's judgment as to the significant differences 
among the parties in several comparative areas. Both Jefferson and 
TriCities challenge the rankings awarded with respect to integration 
of ownership with management, past broadcast record, and diversifi- 
cation of ownership of mass communications media. Jefferson also 
attacks the Commission's conclusions as to the past broadcast 
experience of the applicants, past broadeast records, . preparation 
and planning of the proposals, and proposed operating policies. 

The pertinent standard of review in comparative television 
proceedings is well settled and requires no extended discussion. 


As this Court stated in Tampa Times Company v. Federal Communications 


Commission, 97 U.S. App. D.C. 256, 259, 230 F.2d 224, 227: 


The Congress conferred upon the Commission the task 
and the responsibility of evaluating comparative claims 
of mutually exclusive applicants. So long as it observes 
all procedural requirements, considers the issues, reaches 
reasoned conclusions, and renders reasoned judgment, courts 
cannot superimpose their opinions upon these matters. 
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We shall show that the Commission's choice among the com- 


peting applicants in this case is a reasonable and permissible 


exercise of its diseretion and that the findings are based upon 


substantial evidence. 
A. Past Broadcast Experience. 

Although lack of experience is never of itself a bar to the 
acquisition of a broadcast license, the fact that principals of a 
particular applicant have actually operated broadeast facilities 
on a day-to-day basis in the past must weigh in that applicant's 
favor. Television Broadcasters, Inc., 27 F.C.C. 727, 757, 761, 762, 
17 Pike and Fischer, R.R. 1169, 1202, 1205, 1206, aff'd, sub._nom. 
Brown Telecasters, Inc. v. Federal Communications Commission, 110 
u.S. App. D.C. 1275129, 289 F.2d 868, 870, cert. den. 368 U.S. 9163 
Community Telecasting Corp. v- Federal Communications Commission, 
115 U.S. App. D.C. 181, 317 F.ed 592. 

Here, the Commission concluded that Southern and Jefferson 
were substantially equal in past broadcast experience, a conclusion 
Jefferson attacks as eee me primary ground upon which the 
Commission based this conelusion was the fact that Jefferson's some- 
what longer experience in broadcasting was balanced out by the 
experience of Southern's principal stockholder, Winston-Salem Broad- 
casting Co., in operating a UHF television station in Winston-Salem 
from 1953 to 1957, and an AM station there since 1947 (33 F.C.C, 484). 


As the Commission stated in its opinion denying the TriCities peti- 


+ion for reconsideration (35 F.C.C. at 433): 


a TiCities have not ra 
wy. “High Point and Tricaities have not raised this point on appeal. 


ey fa 

[T]he significance of broadcast experience is increased 

where it has been acquired in the operation of a facility 

of the type applied for and in the general area proposed 
to be served. 

The Commission's conclusions were based upon detailed find- 
ings as to past broadcast experience of each of the applicants 
(733 F.C.C. 542-547, 492, 503-542). The findings show that the 
principals of both Southern and Jefferson have owned, and still 
own, a number of radio and television stations; that Jefferson's 
radio experience dates back to 1934 and its television. experience 
to 1949; that Southern's broadcast experience in the area to be 


served dates back to 1947; and that Southern's two major stock- 


holders, Winston-Salem Broadcasting Co., and the principals of Sir 


Walter Television Co., had experience operating UHF television 


stations from 1953 to 1957 in Winston-Salem and Raleigh, North 
Carolina, respectively. The findings further show that Southern's 
president, James W. Coan, who proposes to devote 100% of his primary 
work week to the new station, has, for many years, “engaged in 

the management of . . . radio and television stations on a day- 
to-day operational basis in both the area to be served by Southern'’s 
proposed station and in other localities," @G3F.C.C. 521). 


In contrast, the several principals of Jefferson Broadcasting 
15/ 
who have significant past experience in broadcast operations 


propose to devote only a minority of their time to the new station 


ey In its decision, the Commission stated that only two principals 
of Jefferson, Messrs. Crutchfield and Howard, had demonstrated sig- 
nificant day-to-day operating experience. It appears from the find- 
ings that Mr. Treadwell, a vice-president of Jefferson who proposes 
to devote only 4 or 5 hours a week to the proposed station, also has 
significant past experience. This inadvertent omission in the Com- 
mission's decision in no way affects the Commission's conclusion, 
which took into account Jefferson's long broadcast experience but 
balanced this out with the experience of Southern's principals in 
operating television stations in the area to be served. 
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and, significantly, Joseph M. Bryan, the president of Jefferson 


Broadcasting, "does not undertake to participate in the actual 
day-to-day operation of the broadeast stations.” (33 F.C.C. 504) 
The accuracy of these findings has not been challenged by Jefferson. 
On the basis of the unchallenged findings, the Commission was cer- 
tainly justified in concluding that the past broadcast experience 
which Jefferson would bring to bear upon its operation of the pro- 
posed new station was no more than equal to that which Southern 
would bring into play. 

B. Integration of Ownership with Management. 

The Commission concluded that Southern was to be preferred 
in the comparative area of integration of ownership with manage- 
ment, High Point and TriCities ranking next, equally, and Jefferson 
last. TriCities and Jefferson attack the Commission's judgment, 


Jefferson claiming equality with Southern and TriCities asserting 


that it should have been found superior to all others in the field 


of integration. 
Jefferson's claim that it should have been ranked as equal 
to Southern in integration is little more than frivolous. Jefferson 


16/In a separate portion of ats brief (Br. 37-39), TriCities in- 
directly attacks the Commission's conelusion regarding this com- 
parative factor and several others on the ground that there was a 
failure to make findings regarding the past participation of other 
Southern stockholders than James W. Coan in the operation of their 
broadeast properties. Although the Commission did not rely primarily 
upon the past broadcast experience of other Southern principals, it 
is clear that findings were made showing that other Southern prin- 
cipals have acquired past familiarity with broadeast matters (33 
F.C.C, 523-536). The examiner's “conclusion” cited by TriCities 

(Br. 38-39), deals with only one small aspect of Southern's prin- 
cipals' broadcast familiarity and was not material to the grounds 
upon which the Commission based its decision. The Commission is 

not required to make findings as to immaterial matters. N.L.R.B. 

v. Champa Linen Service Company, 324 F.2d 28, 30 (C.A. 10, 1963). 
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Standard Broadcasting Co. is a wholly owned subsidiary of Jefferson 


Standard Life Insurance Co. The Commission's undisputed findings 
show that none of Jefferson‘'Life’s stockholders will be active in 
the day-to-day operation or management of the proposed station (33 
F.C.C. 482, 513). In contrast, James W. Coan, Southern"s president, 
a 6.41% stockholder, and one of three persons empowered to vote 55% 
of Southern's stock, will devote 100% of his time to operation of 
the new station (33 F.C.C. 482, 521-522). Moreover, most of the 
other principals in Southern propose to devote some specified 
amount of weekly time to the new station and, although the Commis- 
sion did not regard the latter proposals as sufficiently specific 
to be afforded “controlling weight” (33 F.C.C, 482-483), the un- 
doubted participation of Southern's other principals does form a 
vivid contrast with the total lack of participation by Jefferson's 
stockholders. Jefferson's reliance upon the Commission's expression 
of some dissatisfaction with the integration proposals of all the 
applicants (Jeff. Br., pg. 35; 33, F.C.C. 483) is misplaced. The 
mere fact that none of the applicants was found to be perfect does 
not mean that there are not significant differences between them. 
Finally, Jefferson's statement that James W. Coan will not be able 
to devote full time to the proposed station because of his commit- 


ments to other Winston-Salem Broadcasting Co. stations is no more 


than a disagreement with the Commission's judgment based on sub- 


stantial evidence. The record shows that Mr. Coan currently devotes 


is other broadcast interests, that he spent nearly 


all his time in the year preceding the hearing to preparation of the 
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Southern application, and that whatever time he devotes to other 
broadcast interests in the future will be in addition to his regular 
full working day (R. 3537-3538, Tr. 2760-2763). 

TriCities’ claim to superiority proceeds upon the erroneous 
view that the Commission must close its eyes to the question of whether 
a proposed degree of integration will be meaningful in practice. It 
is argued that the proposed 100% integration of the four TriCities 
partners -- if not found to be a false promise -- must take precedence 
over the proposed 100% integration of Southern's president, Coan, who 
is only a 6.41% stockholder, and the lesser integration of other 
Southern principals. The Commission rejected this line: of reasoning 
in its decision and again in denying reconsideration, holding Coan's 
integration proposals to be more meaningful than the somewhat “vague” 
and "confusing" proposals of the TriCities partners, all of whom lack 
broadeast experience and have other business: interests which will 
continue to occupy a portion of their time (33 F.C.C. 483). As the 
Commission stated in denying TriCities’ petition for reconsideration 
(35 F.C.C. 432): 

To allow the TriCities’ position, however, would be to 
put a premium on quantitative promise and to ignore com- 
pletely facts casting doubts on the validity of the pro- 
posal from a qualitative standpoint. We are asked to 
assign major weight to the listing of Bowles as “managing 
partner” and Nutt as "sales and public relations partner” 
and to overlook that neither has had a shred of broadcast 
experience and that neither appreciably participated in 


the preparation of the partnership's program proposals. 
Similarly, TriCities contends that, as to Price and 


17/7 The "fr." prefix to a record reference is to the original 
pagination of the hearing transcript in the record before the 
Commission which has been filed with the Court. These transcript . 


pages have not been renumbered in the record. 
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MacLantroch, we must ignore the significant facts: that 
neither has actively participated in the operation of 
their existing broadcast stations and that each has other 
business and investment interests drawing on his avail- 
able time. . . . Contrary to the assertions of the peti- 
tion for reconsideration, the Commission's assessment of 
TriCities' showing in this area has not been bottomed on 
a disbelief of that applicant's principals, and the ques- 
tion here is not one of candor. But their promises as to 
full-time integration cannot be weighed in a vacuum, and 
account must also be taken of all factors having qualita- 
tive relevance to such promises. 

The Commission's evaluation of the TriCities integration 
proposal was based upon detailed findings of fact concerning the other 
business interests of the partners and their lack of broadcast exper- 
ience (33 F.C.C. 537-542), and as to their activity or lack of it in 
preparing the TriCities programing proposals (33 F.C.C, 495, 596- 
597). These findings and the additional findings in the decision 
regarding the vagueness of the integration proposals were all based 
upon substantial evidence in the record. The partners’ complete lack 
of experience in broadcasting and their involvement in other business 
interests was demonstrated both in their biographies submitted as 
exhibits and by their testimony (Bowles, R. 2284-2291, Tr. 3001- 
3002; MacLamroch, R. 2309-2316, Tr. 3680, 3694-3695, 3715-3719; Nutt, 
R. 2332-2333, Tr. 3523-3526; Price, R. 2347-2350, Tr. 3381-3383, 3385- 
3388, 3242-3243). The partners' lack of clarity as to their prospec- 
tive duties and as to the new station's policies was also brought 


forth by their own testimony (Tr. 3099-3102, 3567-3593, 3689-3690, 


3655-3656, 3325-3336). The Commission's finding regarding the 


minimal participation of the partners in the preparation of the 


TriCities program proposal is also clearly supported by the evidence 


(Tr. 3171-3172, 3408-3416, 3498-3499, 3533-3534, 3684-3685,3811-3814). 
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Indeed, at the time of the hearing, Mr. Nutt, a partner, was still 


of the opinion that the Commission's Broadcast Bureau was the National 
Association of Broadcasters, and that it had a Code of its own (Tr. 
3618-3619). Statements of this nature by one of the four TriCities 
partners lend clear support to the Commission’s statement that "pro- 
mises as to full-time integration cannot be weighed in a vacuum, and 
account must also be taken of all factors having a qualitative rele- 
vance to such promises” (35 F.C.C. 432). In sum, the Commission's 
findings concerning integration are based upon substantial evidence 
and the Commission's conclusions, in turn, were rational inferences 
from the findings of fact. 
C. Past Broadcast Record 

An applicant's past broadcast record is significant as an 
aid to the Commission in judging each applicant's potentialities for 
future performance. The Commission here concluded that none of the 
applicants possessed a particularly "distinguished" past broadcast 


record (33 F.C.C. 484-486, 35 F.C.C. 433). Although none was found 


to be outstanding in this comparative area, the Commission concluded 


that Jefferson and Southern were to be preferred to High Point and 
TriCities, with no substantial differences existing between Jefferson 
and Southern or between High Point and TriCities. Jefferson claims 
superiority over Southern; TriCities does not explicitly claim super- 
iority, but argues that the Commission's award of a preference to 
Southern is arbitrary and capricious. 

TriCities (Br. 19-30) concentrates a large portion of its 
attack on what it characterizes as a failure to make "findings of 


basic facts” regarding numerous negative aspects of Southern’s past 
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broadcast record. TriCities reproduces at length selected portions 


of the record containing material unfavorable to Southern’s past 
operations. It is clear, however, that the Commission did make find- 


ings of fact regarding Southern's past inadequacies in its final deci- 


sion (33 F.C.C, 492-493). While it is true that the Commission 


presented its findings in summary form and not in extraordinary detail 
as TriCities would have had it do, an appellant cannot determine the 
form of the Commission's decision. Scripps-Howard Radio v. Federal 
Communications Commission, 89 U.S. App. D.C. 13, 16, 189 F.2d 677, 
680. 

The essential fact is that the Commission explicitly noted 
the significant deficiencies in Southern's past operations (33: Fees; 
492-493, 485-486; 35 F.C.C, 433) and balanced these deficiencies 
against numerous positive findings with respect to the same operations 
(33 F.C.C, 560-567) and against other factors mitigating the seriousness 
of the programming deficiencies. Thus, the Commission found that the 
operation of Station WAPA-TV San Juan, Puerto Rico, by Southern'’s 
principal, Winston-Salem Broadcasting Co,, had been severely hampered 
by numerous problems not encountered by mainland stations. Network 
programming from the mainland was unavailable, the non-network program- 
ming normally available for non-network stations was both scarce and 


expensive in Spanish, and local live talent was also scarce and 


187 Tricities has also attempted to claim (Br. 26, 30)' that two 
TTotteries" were broadcast over station WTIOB (AM), owned by Southern’s 
principal, Winston-Salem Broadeasting Co. The record shows that the 
two contests involved were carefully designed, on the basis of legal 
advice, to avoid the elements of a lottery (R. 5741, Tr. 4133-4135, 
4162-4163). Neither the examiner nor the Commission considered the 
matter to be of sufficient importance to warrant specific findings. 


| 
expensive, as were other trained, experienced personnel (33 F.C.C, 


S61; Tr. 2718-2721). The television stations operated by Southern's 


principals in Winston-Salem and Raleigh, North Carolina, from 1953 to 


1957 were faced with even greater handicaps. Both were UHF stations 
faced with overwhelming VHF competition in their markets and both 
were eventually forced off the air after sustaining substantial 
losses (33 F.C.C. 562, 564; R. 3505, 3522-3523, 3532). Despite 
these handicaps the Commission found that many aspects of Southern's 
principals’ past television operations had been meritorious (33 F.C.C. 
561-564, Findings 127, 130, 132). On the basis of all considerations, 
the Commission concluded that Southern's past record gave approxi- 
mately the same assurance that its proposals would be effectuated 
as did Jefferson's,’ and better assurance than did the past record of 
TriCities. 

Contrary to TriCities' assertion (Br. 31), the Commission 
did not find that the record of Station WKIX, controlled by two 
TriCities partners, was "worse” than that of WTOB-AM, controlled by 
Southern's.principals. The Commission concluded that “from an AM 
standpoint, the parties [i.e., Southern and TriCities] cannot be 
rated as other than equal” (35 F.C.C. 433) but continued: 

Weighing in favor of Southern is the better record com- 

piled by its principals -- in the face of the adverse 

circumstances detailed in the findings of fact -- in the 

operation of television stations, and it was from these 

records that the Commission derived a measure of confi- 

dence of a television operation in the public interest 

in the area applied for. These television records are not 


so distinguished that they could not have been overcome by 
TriCities had Price and MacLamroch been able to show a 
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better stewardship of WKIX, but the Commission cannot over- 
look that the worthwhile changes in the latter's programming 

(described in par. 143 of the findings) did not take place 

until a year or more after Price and MacLamroch acquired 
their interests -- and after the comparative hearing in the 
instant proceeding had begun. 

It is important to note that TriCities does not dispute the 
Commission's adverse findings of fact concerning WKIX (33 F.C.C. 
567-568), nor does it dispute the Commission's findings (33 F.C.C. 
561, 562, 564) regarding the factors mitigating past inadequacies 
in Southern's television record, The Commission's findings of fact 
regarding the many positive aspects of station operations by Southern's 
principals (33 F.C.C. 560-567) are similarly undisputed with one ex- 
ception. Although TriCities,attempts, in Appendix C to its brief, 
to cast doubt on the Commission's favorable findings concerning the 
past operation of WIOB-TV, it is clear that these findings concerning 
WIOB-TV are based upon substantial evidence in the record. (See 
R. 4595-4597, 4614-4652, 4660-4665, 5545-5583) We submit that the 
Commission's conclusion, quoted above, preferring Southern to Tri- 
Cities in the area of past broadcast record, was a proper exercise 
of its discretion based upon adequate and largely undisputed find- 
ings of fact. 

Jefferson, similarly, does not question the accuracy of the 


Commission's findings regarding the favorable aspects of past Southern 


operations or the factors ameliorating Southern's past inadequacies. 


Instead, Jefferson seeks, as does TriCities, to substitute its judg- 


ment for the Commission's by placing total emphasis on the negative 
aspects of Southern's past record. As set forth above, the Commission's 


judgment as to Southern's record was a rational one when considered in 
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terms of the complete findings of fact. Additionally, Jefferson 
attacks the Commission's evaluation of its own past record. 
Jefferson states that the examiner's error (acknowledged by all 


parties) in transposing columns of promise-versus-performance 


figures was not so substantial as to require reassessment by the 


Commission of the examiner's evaluation of Jefferson's record, 
and that the reassessment itself improperly downgraded Jefferson. 
Here again, Jefferson merely attempts to substitute its view of 
the evidence for that of the Commission. 

In her conclusion, the examiner had relied upon promise- 
versus-performance comparisons to a considerable degree in evaluat- 
ing Jefferson's past broadcast record (33 F.C.C. 642-644). In making 
these comparisons, she had inadvertently compared percentage figures 
describing 1958 actual performance in various program categories with 
figures for 1959, instead of comparing 1957 promises with 1959 per- 
formance. Such a comparison was, of course, not the correct one, 
as the Commission noted in its final decision (33 F.C.C. 4ugu). 
Although Jefferson attempts to minimize the import of the examiner's 
error, an examination of the statistics demonstrates that the correct 
promise-versus-performance figures do involve differences from the 
figures relied upon by the examiner which clearly warranted the 
Commission's second eee Thus, the examiner considered Jefferson 
to have promised no agricultural programming for its station, WBTIV, 
in 1957. In fact, it had proposed that .62% of the station's broad- 
cast week would be devoted to agricultural programming (no such 


I9 7 Tt is clear, of course, that the Commission could have under- 
taken this reevaluation even if the examiner had made no error of 
transposition. 
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programs were shown in the 1959 composite week). And, although 
5.5% was proposed for news in 1957, only 3.62% was shown in the 
1959 composite week. The examiner had considered the news proposal 
to be only 3.05% (33 F.C.C, 548). The figures for Jefferson's AM 
station in Greensboro, WBIG, are also significant. No educational 
programs were shown in the 1959 composite week. The examiner 
erroneously found that none had been proposed; in fact, 1.08% of 
educational programming had been promised in 1957. WBIG's 1959 com- 
posite week also contains no agricultural programming. The examiner 
thought 2.66% of agriculture’had been proposed; the correct figure 
was 10.07% (33 F.C.c, 551). 

Concluding that the examiner's evaluation could not be 
relied upon, the Commission proceeded to make its own reevaluation 
of Jefferson's past record (33 F.C.C. 484-485). The Commission 
considered its extensive findings concerning the favorable and the 
unfavorable aspects of past Jefferson operations (33 F.C.C. 484- 
48S, 547-557) and concluded that, in absolute terms, Jefferson's 
past performance had been only slightly superior to that of Southern. 
Considering the fact that Southern's past operations had been carried 
forward in the face of great adversity and that Jefferson's "existing 
television operations are blessed with VHF channels, little or no 
competition, network affiliation, and strong financial support,” the 
Commission concluded that Jefferson was not likely to improve upon 
its past record but that improvement could reasonably, be expected 
from Southern. Balancing all factors, the Commission held that the 


past broadcast records of Jefferson and of Southern were substantially 


equal as grounds for predicting future performance (33 F.C.C. 486). 
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Finally, TriCities contends that it is arbitrary and capri- 


cious to award a preference to a broadcaster who has operated in 
the "least imperfect manner” (33 F.C.C. 486, 35 F.C.C. 433). This 
disputed phrase, however, when considered in the context of the 
Commission's decision, reflects no irrational judgment. The Com- 
mission had accepted the examiner's observation that none of the 
applicants was in a position "to cast the first stone under the 
Biblical admonition of precedent perfection” (33 F.C.C, 486, 645), 


but this statement meant no more than it said -- i.e., that the past 


operation of none of the applicants had been outstanding. The Com- 


mission made no finding anywhere in its decision that the past 
operation of any applicant had failed to serve the public interest. 
Confronted with four acceptable, but less than perfect applicants, 
the Commission did the only rational thing possible under the circum- 
stances and preferred those applicants who had done best in the past 
in the light of all the circumstances. This was in no sense the 
award of a preference to the lesser of several malfeasants but was 
a proper exercise of the Commission's legal obligation to make 
findings concerning all relevant points of difference urged by the 
parties. Johnston Broadcasting Co. v. Federal Communications Commis- 
sion, 85 U.S. App- D.C. 40, 175 F.2d 351. 
D. Preparation and Planning. 

The Commission coneluded that the preparation and planning 
of both the Southern and Jefferson proposals was “fully adequate,” 
and superior to that underlying the High Point and Tricities proposals 


(33 F.C.C. 478-479). The findings of fact fully support this conclusion. 
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The findings show that Southern's program proposals were based upon 


the knowledge of the area of its resident stockholders, their previous 
broadcast experience, programs of other stations, recommendations of 

a program advisory committee and a survey of the needs’ of the area, 
involving some 225-230 contacts with individuals.and organizations 

in the proposed service area (33 F.C.C. 478, 587-589). Jefferson's 
proposals were similarly based on its principals’ knowledge of the 
area, its television experience, and a survey of the area's needs 
involving some 218 contacts with 204 individuals (33 F.C.C, 478, 
571-573). About half of Southern's contacts were made by its presi- 
dent, Coan, and 27 were made in the city of High Point. Jefferson's 
contacts were made primarily by its managing director-designate and 
its proposed program and production manager and 30 of ‘the contacts 
were made in High Point. It may be seen, therefore, that the planning 
aspects of the two proposals were remarkably similar. 

For the first time in its brief, however, (Br. 28), Jefferson 
attempts to characterize 44 of its program contacts made in Greensboro 
as "High Point related." Jefferson then seeks to add’ these contacts 
to the 30 made in High Point to give itself a total of 74 "High Point 
related" contacts, considerably more than the 27 High’ Point contacts 
credited to Southern. This argument would seem to be an afterthought 
designed, on appeal, to take advantage of the Commission's decision 
with respect to the needs of the city of High Point. In its main 
exhibit concerning program contacts (R. 1167-1259), Jefferson made 
no attempt to characterize any of its Greensboro contacts as “High 


Point related,” nor did it do so in its proposed findings of fact 
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and conclusions of law (R. 5895-5899), or in its exceptions to the 


examiner's initial decision (R. 6375). No timely petition for re- 
hearing was filed. Not having raised this argument below, Jefferson 


cannot attempt to recast its view of the case on appeal. Democrat 


Printing Co. v. Federal Communications Commission, 91 U.S. App. D.C. 


72, 78, 202 F.2d 298, 303; Albertson v. Federal Communications 
Commission, 100 U.S. App. D.C. 103, 105, 243 F.2d 209, 211. 
Jefferson's remaining citations of error merely dispute the 
Commission's judgment as to the effect to be given certain undisputed 
facts. Thus, the Contmission explicitly found that about half of 
Mr. Coan's programming contacts were made by phone and that Southern 
had to some extent borrowed from programming exhibits submitted 
previously by an applicant in a New Orleans comparative television 
hearing (33 F.C.C. 587). The Commission balanced these findings, 
however, against numerous other findings indicating the extensive 
preparation and planning Southern had undertaken on its own and 
demonstrating the substantial research Southern had done concerning 
the programming needs of the area (33 F.C.C. 587-589). These find- 
ings are based upon substantial evidence in the record concerning 
Southern's surveys of programming needs (R. 3759-4006), and the 
actual preparation of the Southern programming schedule (R. 3677- 
3688) by Mr. Coan, Mr. Sterling Wright (then proposed production- 
program manager of the new station), and Mr. Roger Bower, who had 
been general manager of WNAO-TV, Raleigh, N..C., a UHF station opera- 
ted by Southern'’s principals from 1953 to 1957 (Tr. 2086-2087, 2113- 


2114, 2889-2891). The record also shows that Southern’s proposals 
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were coordinated closely with the recommendations of its "program 
advisory committeé’ (R. 3683-3685, 4288-4319). On the basis of the 
record and the findings, Jefferson has shown only that the Commis- 
sion's rational judgment was different than the judgment Jefferson 
would have made. Johnston Broadcasting Company v. Federal Communi- 
cations Commission, 85 U.S. App. D.C. 40, 175 F.2d 351. Tampa Times 
Company v. Federal Communications Commission, 97 U.S. App. D.C. 
256, 230 F.dd 224, : 

E. Operating policies. 

Jefferson makes only the most cursory challenge to the 
Commission's conclusion that all four of the applicants proposed 
commendable operating policies for the new station and that there 
was no significant difference between them. Jefferson's claim that 
it should be preferred because its written policies had already been 
used to guide the operation of its existing stations was explicitly 
considered and rejected in the Commission's decision (33 Fac. 
479). The Commission agreed with the examiner that the policy 
statements should be judged on their contents alone and that lack 
of a written statement in the past would not prevent implementation 
of policies now proposed for the new television station. Jefferson 
does not claim that its statement of operating policies is superior 


on its face nor does it allege that the Commission failed to make 


proper findings in this area or that its findings lack record sup- 


port. The Commission's judgment was clearly rational and within 
the competence of an expert administrative body. Johnson Broadcast- 


ing Company v. Federal Communications Commission, supra, Tampa Times 
Company v. Federal Communications Commission, supra. 


2. 42 = 
F. Program Proposals. 


The Commission concluded that all applicants proposed 


generally meritorious, well-rounded program schedules and that no 


basis existed for characterizing one applicant's programs as better 
20/7 


than the others in purely qualitative terms. ‘The only significant 
difference between the applicants with respect to their program 
proposals, the Commission held, was in the amount of Local live 
programming to be scheduled. Since Southern and TriCities proposed 
approximately 50% more local live programming than the other two 
applicants, they were awarded an equal first preference. Jefferson 
was rated last, below High Point, because the Commission found that 
certain of its proposed live programs would serve primarily the needs 
of Greensboro and would not, therefore, give sufficient attention 

to the needs of High Point which were recognized as most pressing 
pursuant to the Commission's 307(b) determination (33 F.C.C. 479- 
480). 

The Commission's basic findings of fact (33 F.C.C. 574-578, 
583-585, 589-594, 600-604) again are not in dispute. Instead, 
Jefferson attacks the Commission's ultimate finding that four of 
its programs would be primarily concerned with Greensboro organi- 
zations, the Commission's judgment that superiority in local live 
programming is adequate ground for the award of a preference, the 
Commission's refusal to weigh "locally oriented” programs equally 


20/7 All applicants proposed to affiliate with the American Broad- 
casting Company network. The Commission awarded no preference in 
the area of network programming, which constituted from 48% to 61% 
of the applicants’ proposed programming (33 F.C.C. 479, 574, 583, 
589, 600). 
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with local live, and the Commission's conclusion that Southern's 
proposed programming would serve the needs of High Point better 
than Jefferson's. None of these claims is substantial. 

The Commission's ultimate finding that four of Jefferson's 
programs should be identified primarily with the City of Greensboro 
was a rational inference from its basic findings which, in turn, 
were drawn from evidence in the record. "Vespers™ was to be a 
religious program series coordinated by the Greensboro Ministers 
Fellowship (33 F.C.C. 575, R. 1282); "Greensboro College Presents” 
was to be a 52-week per year series designed and planned with the 
president of Greensboro College (33 F.C.C. 576, R. 1288) ; "Teen 
Traffic Quiz" was found to be a panel quiz moderated by the chief 
of the Greensboro Police Department (33 F.C.C. 576, R. 1292-1293); 


and "Romper Room," similarly, was to be coordinated by the principal 


of a Greensboro elementary school (33 F.C.C. 576, R. 1291). 


The Commission's conclusion that superiority in local live 
progranming was grounds for a preference when the applicants were 
equal in all other aspects of their proposed programming was a 
legitimate exercise of its discretion and consistent with its 
actions in previous cases. Kentucky Broadcasting Corporation, 
Inc. v. Federal Communications Commission, 84 U.S. App. D.C. 383, 
174 F.2d 38; Tampa Times Company, 10 Pike and Fischer, R.R. 77, 
127-129, affirmed, Tampa Times Company v. Federal Communications 
Commission, 97 U.S. App. D.C. 256, 230 F.2d 224. The Commission's 
refusal to regard Jefferson's proposed rebroadcasts of certain 


educational and agricultural programs originating at WUNC-IV, 
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Chapel Hill, North Carolina, as equal in weight to local live pro- 


gramming was similarly within its discretion. In any event, Southern 


also proposed a substantial amount of rebroadcasts from WUNC-IV (five 


hours weekly to Jefferson's seven and one-half), and the considera- 
tion of these hours as part of the local programming proposals of 
the applicants would have made little difference in the comparison 
between Jefferson and Southern (33 F.C.C. 575-576, 590-591). 
Finally, the’ Commission's conclusion that Southern's program- 
ming would serve the needs of High Point better than would that 
proposed by Jefferson rested squarely upon the findings of fact. 
The Commission found that with the exception of one program pro- 
posed by High Point Television Co., none of the applicants proposed 
any programs placing a particular emphasis upon High Point's needs. 
All applicants were found to propose essentially area-wide local 
live programming -- which would at least assure High Point an equal 
voice with Winston-Salem and Greensboro-- except for certain of 
Jefferson's programs, noted above, directed primarily at Greensboro 
(33 F.C.C 479-480). On the basis of these facts, the Commission 
correctly preferred ‘Southern to Jefferson on the ground that the 
former proposed a substantially greater amount of local Live pro- 
2 
gramming. 
if It is important to note that Jefferson has not attempted to 
Claim that any of its programs would be directed particularly 
toward the needs of High Point (Br. 31). It should also be noted 
that Southern proposed to locate its main studio at High Point, 
thus assuring to that city a substantial role as the transmission 
locale of Southern's proposed area-wide local live programming. 
Robert V. Brawley, secretary and a director of Southern, testified 


that more than 50% of the new station's programming would be broad- 
cast from the High Point studio (Tr. 2230). 
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G. Diversification of ownership of mass communications 
media. 


The interests of the applicants in the media of mass communi- 
eations are set forth in undisputed findings at 33 F.C.C, 542-547, 
4y92. On the basis of these interests, the Commission awarded 
TriCities a slight preference in this comparative aka gaes 
Southern and High Point as equal to each other and slightly in- 
ferior to TriCities, and rated Jefferson last. This judgment was 
a rational one on the facts. No applicant in this proceeding was 
found to be free of holdings in other communications media. Two 


of the four TriCities partners, for example, jointly control an 


AM station and an FM station in Raleigh, North Carolina, and, 


with a third party, control a second AM station in Myrtle Beach, 


South Carolina (33 F.C.C. 492, 35 F.C.C. 431). 

Confronted with four applicants holding interests in other 
broadeast stations and newspapers, the Commission differentiated 
between them on two grounds: first, on the basis of other broadcast 
and newspaper interests associated with each applicant which would 
provide service to all or part of the proposed Grade B service 
contour of the new station, and, second, on the basis of total media 
holdings by principals associated with each applicant. ‘On this basis, 
Jefferson, with numerous existing broadcast interests, including two 
powerful full-time AM stations (WBIG, Greensboro, and WBT, Charlotte) , 
and two VHF television stations (WBTV, Charlotte, N. C., and WBTW, 

22/7 In ruling upon TriCities' petition for reconsideration the 
Commission stated: "The Commission remains of the view ‘that the 
preference due TriCities in this area of comparison is a slight one. 
But even were the preference viewed as a greater one, we could not 
say that it would be sufficient to overcome the preferences due 


Southern on the programming-effectuation aspects of the overall 
comparison” (35 F.C.C. 433). 


- 46 - 
Florence, S. C.) serving parts of the proposed Grade B contour of 
se 


the new station, was ranked last. The Commission concluded that a 
grant to Jefferson would "increase its already dominant position 

in television in the Carolinas" and that "substantial populations 

in the area of overlap would be denied the opportunity to receive 

a fresh viewpoint” (33 F.C.C. 487). Contrary to Jefferson's asser- 
tion (Br. 36) the Commission considered other media providing service 
to the area the new station would serve, having made complete find- 
ings in this respect (33 F.C.C. 609-610), but did not conclude that 
the availability of other media negated the dangers inherent in the 
grant of another television station to Jefferson. 

TriCities, with the smallest total number of other holdings, 
and only one AM and FM station serving a part of the proposed Grade 
B contour, was ranked first. Southern, too, was identified with 
only one AM facility within the proposed Grade B contour of the 
new station, but was ranked below TriCities because its total hold- 
ings were significantly larger (33 F.C.C. 487). This process of 
evaluation by the Commission represented a logical approach to an 
undisputed set of facts and is consistent with past Commission 
practice. See Indianapolis Broadcasting, Inc., 22 F.C.C. 421, 506, 
12 Pike and Fischer, R.R. 883, 941. Jefferson and TriCities have 
not shown the process of judgment to be irrational or the result 


arbitrary. 
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III. THE COMMISSION PROPERLY WEIGHED AND EVALUATED THE 


CO eee. eS 


RELEVANT AND MATERIAL DIFFERENCES BETWEEN THE AP- 
PLICANTS IN MAKING A GRANT TO SOUTHERN. 


The Commission made findings and reached conclusions as to 
the relative merits of the applicants in every comparative area where 
differences were urged. The Commission's final judgment that the 
Southern application should be granted resulted from a "composite 
consideration of the findings as to the several differences.” 
Johnston Broadcasting Co. v. Federal Communications Coundésion, 85 
U.S. App. D.C. 40, 46, 175 F.2d 351, 358. Based on the comparative 
merits and demerits of the parties in the individual acenns all five 


participating Commissioners agreed that High Point and Jefferson were 


manifestly inferior to Southern and TriCities (33 F.C.C. 488, 489, 


490). A majority of the Commissioners concluded that Southern should 
receive the final preference since, considering all factors together, 
it had presented a better prepared proposal and had demonstrated a 
greater likelihood that it would be effectuated (33 F.C.C. 488, 35 
F.C.C. 431-432). 

Contrary to Jefferson's assertion (Br. 37-39), the Commission 
did not prefer Southern to Jefferson on the basis of a purely mechani- 
cal “adding up of factors." It is true that the Commission, in its 
summation, recapitulated the comparative rankings of the parties in 
each of the areas, and followed this recapitulation with the state- 
ment that Jefferson and High Point were inferior in a majority of 
factors. Jefferson has neglected, however, to set forth the most 
significant fact that emerges from the Commission's summation, viz., 
that there was not a single comparative area in which Jefferson was 


found to be superior to Southern, On the other hand, Southern was 


ae te 

ranked first or equal first in two highly significant areas in which 
Jefferson was ranked last, (program proposals and integration of 
ownership and management) , and was ranked ahead of Jefferson's last 
place position in diversification of ownership of mass communications 
media (33 F.C.C. 480, 483, 487, 488). Given the Commission's findings 
in each area of comparison, there would appear to be no conceivable 
way by which Jefferson could ultimately be rated superior to or even 
equal to, Southern. 


IV. THE COMMISSION PROPERLY DISMISSED TRICITIES’ 
SECOND PETITION FOR RECONSIDERATION. 


In its second petition for reconsideration, TriCities argued, 
as it does here, that the failure of three Commissioners to partici- 
pate in the denial of its first petition for reconsideration rendered 
the Commission's action invalid as a matter of law (R. 10020). The 


Commission dismissed the second petition as an untimely pleading, 


and one which raised no point of law which could not have been raised 


in the first petition for reconsideration. The Commission also stated 
that “consideration of the second petition on its merits would require 
its denial, since support for the proposition advanced is not to be 
found in the Communications Act, the Commission's Rules or applicable 
cases” (R. 10026-10027). Both grounds were plainly correct. 

Section 405 of the Communications Act, 47 U.S.C. 405, con- 
tains the provisions governing petitions for reconsideration of 
Commission decisions. It does not provide for second petitions for 
reconsideration, except that “any order, decision, report, or action 
made or taken after such rehearing reversing, changing, or modifying 


the original order shall be subject to the same provisions with respect 
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to rehearing as an original order." See also Section 1.106 (k) (3), 
of the Commission's Rules (formerly 1.84 (k) (3)), 47 CFR 1.106 (k) (3), 
stating that "any order disposing of a petition for reconsideration 
which reverses, changes, or modifies the original order is subject 


to the same provisions with respect to reconsideration as to the 


original order." See also Albertson v. Federal Communications 


Commission, 87 U.S. App. D.C. 39, 182 F.2d 397. In denying the first 
TriCities petition, the Commission did not reverse, change or modify 
its original decision. Therefore, the Commission properly refused 
to entertain a second petition for reconsideration. 

Furthermore, as the Commission noted (R. 10027), there was 
no new situation with respect to the votes of the Commissioners 
which could not have been raised earlier. TriCities argues (Br. 39- 
41) that a decision is invalid as a matter of law where members who 
are available to vote do not vote, and do not give their reasons for 
not voting. It points out that when its first petition for recon- 
sideration was denied, two Commissioners were not participating and 
one was absent. But this same point could have been raised in the 
first petition for reconsideration since the decision of which 
reconsideration was there sought was adopted by less than the full 
Commission. Commissioner Henry did not participate in: the main 
decision, not having been a member of the Commission when oral 
argument was held, and Commissioner Lee was absent. Since the ori- 
ginal Commission decision was adopted by a vote of three to two, it 
is clear that Commissioner Lee's absence might have prevented a 


potential tie vote. Yet TriCities did not choose to raise this 
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legal argument in its first petition for reconsideration. Not having 
done so there, it cannot claim that the point could first be presented 
only in a second petition for reconsideration. 

TriCities' position on the merits is nia The 


short answer to its contention is that Section 4(h) of the Communica- 


tions Act, 47 U.S.C. 154(h), states: "Four members of the Commission 
24u/ 


shall constitute a quorum thereof.” No statutory provision and no 
judicial decision holds that more than a quorum is necessary as a 
basis for a valid Commission action. Indeed, all judicial expressions 
touching upon this subject have been to the contrary. See WIBC, Inc. 


Federal Communications Commission, 104 U.S. App. D.C. 126, 259 F.2d 


941; rehearing denied 104 U.S. App. D.C. 127, 259 F.2d 942; Federal 


Broadcasting System, Inc. v. Federal Communications Commission, 96 


2 
U.S. App. D.C. 260, 225 F.2d 560. 


2y In its brief, TriCities has not attempted to attack the dismissal 
of its petition on procedural grounds and has argued only the merits 
of the position it sought to advance in the second petition. 

2u/ The single statutory exception to this statement is that a rule 
or order granting, amending, or rescinding a delegation of authority 
to a panel of Commissioners, an individual Commissioner, an employee 
board, or an individual employee must be acted upon by a majority of 
the Commission then holding office, 47 USC 155(da) (1). TriCities is 
incorrect in its statement (Br. 40, n. 15) that “an application for 
review from a decision by a board of commissioners or employees must 
be acted upon by the full Commission” if it meant by “full Commission" 
more than a quorum. ‘TriCities is similarly incorrect in its statement 
that "Section 155 (d) (2) specifically exempts Section 409(b) proceed- 
ings from consideration by less than the full Commission.” 

29 In any event, the three Commissioners who did not participate in 
the denial of TriCities’ first petition were ineligible to do so. 
Commissioners Cox, Loevinger, and Henry had not yet taken office when 
oral argument was held on the exceptions to the examiner's initial de- 
cision in this case. Judicial notice may be taken of the fact that 
Commissioner Henry took office on October 2, 1962, Commissioner Cox on 
March 26, 1963, and Commissioner Loevinger on June ll, 1963. Oral argu- 
ment in this case was held February 8, 1962. None of them could have 
participated in the final decision, or in a motion for reconsideration 
on the merits of the case, without a new oral argument, (continued) 
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CONCLUSION 
For the foregoing reasons, the decision of the Commission 


should be affirmed. 


Respectfully submitted, 


MAX D. PAGLIN 
General Counsel 


DANIEL R, OHLBAUM 
Associate General ‘Counsel 


ARTHUR B, GOODKIND 
Counsel 


Federal Communications Commission 
Washington, D. C. 20554 


25/7 (cont'd) WIBC, Inc. v. Federal Communications Commission, supra, 


and Commissioner Cox, who had been chief of the Commission's Broadcast 
Bureau during part of the hearing, may have been ineligible even after 
a new oral argument. 


BRIEF FOR INTERVENOR 
SOUTHERN BROADCASTERS, INC, 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


——— 
No. 17,391 
HIGH POINT TELEVISION COMPANY, Appellant, 
ve 
FEDERAL COMMUNICATIONS COMMISSION, Appellee, 


SOUTHERN BROADCASTERS, INC., Intervenor, 


—— antl 


No. 17,394 
JEFFERSON STANDARD BROADCASTING COMPANY, Appellant, 
ve 
FEDERAL COMMUNICATIONS COMMISSION, Appellee, 
SOUTHERN BROADCASTERS, INC., Intervenor, 
——_— 
Nos. 18,192 and 18,214 
Hargrove Bowles, Jr., James G. W. MacLamroch, 
Robert Hamilton Nutt and Ralph C. Price, 
a/b as TRICITIES BROADCASTING COMPANY, Appellant, 
Ve 
FEDERAL COMMUNICATIONS COMMISSION, Appellee, 
United Shes Cue és ars BROADCASTERS, INC,, Intervenor, 
pneals 


for the District of Columbia, Circuit 


‘Appéals from a Decision and Orders of the 


IED creo Federal Communications Commission 
reo 7964 ee 


EDWARD P. MORGAN 
HERBERT E, FORREST 
Farragut Building 
Of Counsel: 900 Seventeenth Street, N, W. 
WELCH, MOTT & MORGAN Washington, D. C. 
‘Farragut Building 
900 Seventeenth Street, N. W. Counsel for Intervenor 
Washington, D. C. Southern Broadcasters, Inc, 


QUESTIONS PRESENTED 


The questions presented, as stipulated by 


the parties, are correctly set forth on page (i) of 


the briefs of the appellants. 


Questions Presented 

Table of Cases and Authorities. 

Counterstatement of the Case 

Summary of Argument. 

Argument ..66 6 6 ws we @ os 

I. The Commission correctly construed and applied 

the provisions of Section 307(b) of the Communi- 
cations Act ee 
The Commission observed all the procedural requirements, 
considered the issues, reached reasoned conclusions, and 


rendered a reasoned judgment which was eminently correct 
in its selection of Southern under the comparative criteria 


A. Preparation and planning, Poesye and proposed 
programming. braeer ontiieta Ce Deiter ae 


(1) Preparation and planning 
(2) Policy. 
(3) Proposed programming . 
Equipment, studios, and staff 
Likelihood of effectuation 
(1) Area familiarity . 
(a) Local residence F te 
(b) Civic participation .. ers 
(c) Diversification of business: interests 
Integration of ownership with management 


Broadcast experience and broadcast record . 


(a) Broadcast experience . 
(b) Broadcast record. 


Diversification of ownership of mass communications 
medians. ence Ge, Se to SS te et ts ae 


V. 


(iv) 


The Commission correctly and adequately evaluated the 
over-all significance of the differences between Southern 
and the other parties . 2. 6 + 6 © © © © ee ee 


The Cornmission adequately considered and assigned 
appropriate weight to the findings of the Examiner. . 


The Commission’s denial of TriCities’ petition for re- 
consideration was proper and valid. . ..- +--+ -+-> 


Conclusion . - ‘ ph em ee coe Ye 


Appendix 


Map showing overlap of present and proposed TV stations of 
Jefferson Standard Broadcasting Company ...+ + = + 


. App. 


(v) 
TABLE OF CASES AND AUTHORITIES 
Cases: 
Bay State Beacon, Inc. v. Federal Communications Commis- 
Sion, 84 U.S.App. D.C. 216, 171 F. 2d 824 (1948), affirming 


Bay State Beacon, Inc., 12 F.C. C. 567, 3 Pike & Fischer 
Radio Reg. 1455 (1947) 


Beachview Broadcasting Corporation v. Federal Communi- 
cations Commission, 104 U.S.App. D.C. 377, 262 F.2d 088 


(1958), reh. den. 106 U.S. App. D.C. 341, 273 F.2d 76 (1958), 
cert.den. 359 U.S. 936 (1959), affirming Beachview 


B/Casting Corp., 11 Pike & Fischer Radio Reg. 939 (1956) 


*Brown Telecasters, Inc. v. Federal Communications Com- 
mission, 110 U.S.App. D.C. 127, 289 F.2d 868 (1961), 
affirming Television B/Casters, Inc., 27 F. CG. 72% Le 
Pike & Fischer Radio Reg. 1169 (1959) 


Columbia Empire Telecasters, Inc. v. Federal Communi- 
cations Commission, 97 U.S. App. D.C. 112, 228 F. 2d 459 
(1955) 


Community Telecasting Corporation v. Federal Communi- 
cations Commission, 115 U.S.App.D.C. ---, 317 F. 2d 592 


1963) 
Federal Broadcasting System v. Federal Communications 
Commission, 90 U.S.App. D.C. 260, 225 F.2d 500 (1955) 


Federal Communications Commission v. Allentown Broad- 


casting Corp., 349 U.S. 358 (1955) 


Federal Communications Commission v. Sanders Bros. Radio 
Station, 309 U.S. 470 (1940) 


Federal Communications Commission v. WOKO, Inc., 329 
U.S. 223 (1946) 


Great Lakes Broadcasting Co. v. Federal Communications 
Commission, 110 U.S.App.D.C. 88, 289 F. 2d 754 (1961), 


affirming The Toledo Blade Co., 15 Pike & Fischer Radio Reg. 
836 (1959) 


Jackson Broadcasting & Telecasting Corporation v. Federal 
Communications Commission, 108 U.S.App. D.C. 128, 280 


F.2d 676 (1960), affirming Triad Television Corp. , 25 F.C.C. 
848, 16 Pike & Fischer Radio Reg. 501 (1958) 


* Cases and authorities chiefly relied upon by intervenor Southern 
Broadcasters, Inc., are marked by asterisks 


(vi) 


Cases: 


*Johnston Broadcasting Co. v. Federal Communications 
Commission, 85 U.S.App. D.C. 40, 48, 175 F.2d 
351 (1949) 


Logansport Broadcasting Corp. v. United States, 93 
U.S. App. D.C. 342, 210 F.2d 24 (1954) 


*Mackay Radio & Telegraph Co. v. Federal Communications 
Commission, 06 App. D. on 336, 97 F. od 041 (1938) 
Massachusetts Bay Telecasters, Inc. v. Federal Communi- 
cations Commission, 104 U.S.App. D.C. 226, 261 F. 2d 55 


(1958), cert.den. sub nom. WHDH, Inc. v. Federal Com- 
munications Commission, 366 U.S. 918 (1961), remanding 
WHDH, Inc., 22 F.c.C. 767, 13 Pike & Fischer Radio Reg. 
507 (1957) 


McClatchy Broadcasting Company v. Federal Communi- 
cations Gommission, 99 U.S. App. D.C. 195, 239 F.2d 15 


(1956), cert. den. sub nom. Sacramento Telecasters, Inc. 
v. MéClatchy Broadcasting Company, 353 U.S. 918 (1957) 


National Broadcasting Co. v. United States, 319 U.S. 190 
(1943) 


Noe v. Federal Communications Commission, 104 U.S. 
App. D.C. 221, 260 F. od 739 (1958), cert.den. 359 U.S. 
924 (1959) 


Peoples Broadcasting Company v. United States, 93 U.S. 
App. D.C. 78, 209 F. 2d 285 (1953) 
*Pinellas Broadcasting Company v. Federal Communications 
Commission, 97 U.S. App. D.C. 236, 230 F.cd 204 (1956), 


cert.den. 350 U.S. 1007 (1956), affirming The Tribune Co., 
9 Pike & Fischer Radio Reg. 719 (1954) 9, 13, 14, 20, 44 


Sacramento Broadcasters, Inc. v. Federal Communications 
Commission, 98 U.S.App. D.C. 394, 236 F. od 089 (1956); 
affirming Sacramento B/Casters, Inc., 10 Pike & Fischer 
Radio Reg. 95 


*Sayger v. Federal Communications Commission, 114 U.S. 
App. D.C. 112, 116, 312 F.éd 352, 35 19 


* Cases and authorities chiefly relied upon by intervenor Southern 
Broadcasters, Inc., are marked by asterisks 


(vii) 
Cases: 


Scripps-Howard Radio, Inc. v. Federal Communications 
Commission, 89 U.S. App. D.C. 13, 189 F.2d 677 (1951), : 
cert.den. 342 U.S. 830 (1951) 


*Tampa Times Company v. Federal Communications Com- 
mission, 97 U.S. App. D.C. 256, 230 F.2d 224 (1956), ; 
affirming Tampa Times Company, 10 Pike & Fischer Radio 
Reg. 77 ( 4 


WHDH, Inc. v. Federal Communications Commission, 366 
U.S. 918 (1961), denying cert., Massachusetts Bay Tele- 
casters, Inc. v. Federal Communications Commission, 104 
U.S. App. D. C. 226, 201 F.2d 55 (1958), remanding WHDH, 
Inc., 22 F.C.C. 767, 13 Pike & Fischer Radio Reg. 507 
(1957) 


*WIBC, Inc. v. Federal Communications Commission, 104 


U.S. App. D.C. 126, 259 F.2d 941 (1958), cert.den. 358 U.S. 
920 (1958) 


Wyszatycki v. Federal Communications Commission, 105 : 
U.S. App. D. C. 399, 267 F. 2d 676 (1959), affirming Great 


Lakes Television, Inc., 13 Pike & Fischer Radio Reg. 669 
(1958) 


Statutes: 


Federal Communications Act of 1934, 
48 Stat. 1064 (1934), as amended, 47 U.S.C. 


Section 4(h), 48 Stat. 1066, as amended, 47 U.S.C., 
§154(h) 47 


Section 307(b), 48 Stat. 1083, as amended, 47 U.S.C., 
§307(b) 2;..4;. 55 ‘83 
: 10, 12, 21 


Section 405, 48 Stat. 1085, as amended, 47 U.S.C., 
§405 47 


*% Cases and authorities chiefly relied upon by intervenor Southern 
Broadcasters, Inc., are marked by asterisks 


(viii) 


Decisions, Federal Communications Commission: 
Bay State Beacon, Inc., 12 F.C. C. 567, 3 Pike & Fischer 
Radio Reg. 1455 (1947), aff. sub nom. Bay State Beacon, 


Inc. v. Federal Communications Commission, 84 U.S. 
App.D. ©. 216, 171 F.2d 824 (1948) 


*Beachview B/Casting Corp.» 1l Pike & Fischer Radio 

Reg. 939 (1956), aff. Sub nom. Beachview Broadcasting 
Corporation v. Federal Communications Gommiuission, 104 
U.S. App. D. C. 377, 202 F.2d 688 (1958), reh. den. 106 U.S. 


App. D.C. 341, 273 F.2d 76 (1958), cert. den. 359 U.S. 936 
(1959) 17, 24, 27, 35, 


Blackwater Valle Broadcasters, 
Reg. 32d (1956) 


Border B/Casters, Inc., (KVOX), 13 Pike & Fischer Radio 
Reg. 463 (1956) 


13 Pike & Fischer Radio 


12 Pike & Fischer Radio Reg. 113 


City of Jacksonville, 
(1956) 


*Community Telecasting Corps , 32 F.C.C. 923, 24 Pike 
& Fischer Radio Reg. 1 (1962), aff. sub nom. Community 


Telecasting Corporation v. Federal Communications Gom- 
mission, 115 U.S. App. D.C. ---, 317 F.2d 592 (1963) 28, 35, 


Connecticut Electronics Corp., 5 Pike & Fischer Radio 
Reg. 4691950) S™S 


Great Lakes Television, Inc., 13 Pike & Fischer Radio 
Reg. 669 (1958), aff. sub nom. Wyszatycki v. Federal 
Communications Commission, 105 U.S. App. D.C. 399, 267 
F.2d 070 (1959) 


Indianapolis Broadcasting, Inc., 22 F.C.C. 421, 12 Pike 
& Fischer Radio Reg. 883 (1957) 


Jacksonville, Cit of, 12 Pike & Fischer Radio Reg. 113 

(1956) 35, 37, 
Lawton-Ft. Sill B/Casting Co., 7 Pike & Fischer Radio 

Reg. 1216 (1952) 


Mt. Scott Telecasters, 9 Pike & Fischer Radio Reg. 499 (1953) 


Odessa Television Co., 11 Pike & Fischer Radio Reg. 755 
1955) 


— 


% Cases and authorities chiefly relied upon by intervenor Southern 
Broadcasters, Inc., are marked by asterisks 


(ix) 
Decisions, Federal Communications Commission: 


Radio Wisconsin, Inc., 10 Pike & Fischer Radio Reg. 
1224 (1955) 


Radio Station WSOC, Inc., 12 Pike & Fischer Radio Reg. 
953 (1957) 


Richmond Newspapers, Inc., 11 Pike & Fischer Radio 
Reg. 1234 (1955) 


Sacramento B/Casters, Inc., 10 Pike & Fischer Radio 
Reg. 615 (1955), aff. sub nom. Sacramento Broadcasters, 
Inc. v. Federal Communications Commission, 98 U.S. 
App. D.C. 394, 236 F. 2d 689 (1956) 


Sheffield Broadcasting Co., 30 F.C.C. 579, 21 Pike & 
Fischer Radio Reg. 507 (1961) 


Sucesion Luis Pirallo-Castellanos, 26 F.C.C. 109, 16 Pike 
& Fischer Radio Reg. 113 (1959) 


*Television B/Casters, Inc., 27 F.C.C. 727, 17 Pike & 
Fischer Radio Reg. 1169 (1959), aff. sub nom. Brown Tele- 
casters, Inc. v. Federal Communications Commission, ~ 
110 U.S. App. D.C. 127, 289 F. 2d 868 (1961) 


The Toledo Blade Co., 15 Pike & Fischer Radio Reg. 836b 
(1959), aff. sub nom. Great Lakes Broadcasting Co. v. 
Federal Communications Commission, 110 U.S. App. D.C: 


88, 209 F.2d 754 (1961) 


The Tribune Co., 9 Pike & Fischer Radio Reg. 719 (1954), 
aff. sub nom. Pinellas Broadcasting Company v. Federal | 
Communications Commission, 97 U.S. App. D.C. 236, 230 
¥F. 2d 204 (1956), cert.den. 350 U.S. 1007 (1956) 


*Tampa Times Company, 10 Pike & Fischer Radio Reg. 77 
(1954), aff. sub nom. Tampa Times Company v. Federal | 
Communications Commission, 97 U.S. App. D.C. 256, 230 
F. 2d 224 (1956) 


Triad Television Corp., 25 F.C. C. 848, 16 Pike & Fischer 
Radio Reg. 501 (1958), aff. sub nom. Jackson Broadcasting 


& Television Corporation v. Federal Communications Com- 
mission, 108 U. oa ee D.C. 128, 280 F.2d 676 (1960) 


Veterans B/Casting Co., 29 F.C.C. 83, 19 Pike & Fischer 
Radio Reg. 339 11960) 


* Cases and authorities chiefly relied upon by intervenor Southern 
Broadcasters, Inc., are marked by asterisks 


(x) 
Decisions, Federal Communications Commission: 


Wayne M. Nelson, 26 F.C. C. 539 (1959) 


*WHDH, Inc., 22 F.C.C. 767, 13 Pike & Fischer Radio 

Reg. 507 (1957), remanded Massachusetts Bay Tele- 

casters, Inc. v. Federal Communications Commission, 

104 U.S. App. D.C. 226, 2601 F.2d 55 (1958), cert. den. 

sub nom. WHDH, Inc. v. Federal Communications Com- 

mission, 360 U.S. 918 (1961) 13, 23, 25, 26 
27, 33, 35, 45 


WHDH, Inc., 33 F.C.C. 449, 457, 24 Pike & Fischer 
Radio Reg. 255, 265 (1962) 26 


WORZ, Inc., 12 Pike & Fischer Radio Reg. 1157 
957) 


Reports, Federal Communications Commission: 


Channel Assignments in Winston-Salem-High Point- 
Greensboro, 17 Pike & Fischer Radio Reg. 1645 (1958) 


Commission Policy on Programming, 20 Pike & Fischer 
Radio Reg. 1901 (1960) ss 


Fresno Deintermixture Case, 19 Pike & Fischer Radio 
Reg. 1581 (1960 


Second Report on Deintermixture, 13 Pike & Fischer 

Radio Reg. 1571 (1956) 
Rules and Regulations, Federal Communications Commission, 
47 C.F.R-, 28 Fed. Reg. 12385 et seq., 13571 et seq. 

Section 1. 106(k)(3) [formerly 1. 84(k)(3)], 28 Fed. Reg. 12423 


Section 73. 606, Table of Assignments [formerly 3. 606], 
28 Fed. Reg. 13664 


Section 73. 613(a) [formerly 3. 613(a)], 28 Fed. Reg. 13668 


Miscellaneous: 


Irion, “FCC Criteria for Evaluating Competing Applicants, ” 
43 Minn. Law Rev. 479 


— 


* Cases and authorities chiefly relied upon by intervenor Southern 
Broadcasters, Inc., are marked by asterisks 


IN THE UNITED STATES COURT OF APPEALS . 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 17,391 
HIGH POINT TELEVISION COMPANY, 
Vv. 
FEDERAL COMMUNICATIONS COMMISSION, 


SOUTHERN BROADCASTERS, INC., 


No. 17,394 
JEFFERSON STANDARD BROADCASTING COMPANY, 
v. 
FEDERAL COMMUNICATIONS COMMISSION, 


SOUTHERN BROADCASTERS, INC., 


Nos. 18,192 and 18,214 


Hargrove Bowles, Jr., James G. W. MacLamroch, 
Robert Hamilton Nutt and Ralph C. Price, 
d/b as TRICITIES BROADCASTING COMPANY, 


v. 
FEDERAL COMMUNICATIONS COMMISSION, 


SOUTHERN BROADCASTERS, INC., 


Appeals from a Decision and Orders of the 
Federal Communications Commission 


BRIEF FOR INTERVENOR 
SOUTHERN BROADCASTERS, INC. 


Appellant, 


Appellee, 


Intervenor. 


Appellant, 


Appellee, 


Intervenor. 


Appellant, 


Appellee, 


Intervenor. 


2 


-~COUNTERSTATEMENT OF THE CASE 


Intervenor Southern Broadcasters, Inc., to avoid the redundancy of 
a fifth statement of the case, hereby adopts the counterstatement of the case 


in the brief of the appellee the Federal Communications Commission. 


SUMMARY OF ARGUMENT 


1. The Commission correctly construed and applied the provisions 
of Section 307(b) of the Communications Act of 1934, as amended, in holding 
that High Point has special and unique interests of its own which make ita 
separate community under the Act and require attention to its needs for a first 
television transmission service, and that Southern merited a comparative pref- 
erence for the substantially greater time it would make available to the local 
transmission needs of High Point as well as its greater attention to local-live 


programming generally. 


2. In the area of comparative consideration, the Commission has 


correctly and adequately considered and evaluated the evidence and reached 


reasoned conclusions under established comparative criteria which represent 
the considered judgment of the Commission, as an informed and expert tri- 
bunal, of the factors of comparison which will determine which applicant may 
be most relied upon to effectuate its proposals, and will best serve the public 
interest, convenience, and necessity. In the light of applicable precedent and 
the facts and circumstances of the individual case, the Commission rationally, 
properly, and correctly exercised its considered judgment in giving appropri- 
ate weight in preparation and planning to the area familiarity and television 
_experience of Southern’s principals in combination with a survey of area needs; 


in awarding preferences in proposed programming for its attention to the local 
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transmission needs of High Point and to local-live programming generally; in 
weighing qualitatively the full time integration of ownership with management 
of Southern's president and general manager, who has had extensive television 
management experience in the area to be served, against other integration 
representations; in giving appropriate weight to the broadcast experience of 
Southern's principals in the same medium in the same area; in giving adequate 
and reasoned consideration to the comparative broadcast records of the sta- 
tions in which principals of the applicants hold ownership interests, and par- 
ticularly to the broadcast records of television stations owned by Southern’s 
principals operating under adverse circumstances but providing a service in 
the public interest; and in distinguishing in decisional significance between sta- 
tions in the area and stations outside of the service area in applying the factor 


of the diversification of ownership of mass communications media. 


3. The Commission correctly and adequately evaluated the over-all 
significance of the differences between Southern and the other parties in con- 
cluding that a grant of Southern’s application would best serve the public inter- 


est, convenience, and necessity. 


4. The Commission fully considered and made adequate findings on 


the material facts of record in the proceeding, and assigned appropriate weight 


to the findings of the Examiner. 


5. The Commission decision, opinions, and orders were validly 
adopted by a majority vote of a quorum present and voting, in accordance with 


the requirements of law. 
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ARGUMENT 


The Commission Correctly Construed and Applied the 
Provisions of Section 307(b) of the Communications Act 


Section 307(b) of the Communications Act of 1934, 48 Stat. 1083, as 
amended, 47 U.S.C., §307(b), provides that in considering applications, “the 
Commission shall-make such distribution of licenses, frequencies, hours of 
operation, and of power among the several States and communities as to pro- 
vide a fair,efficient, and equitable distribution of radio service to each of the 
same.” Under a nation-wide master plan, television channels are allocated 
under a Table of Assignments, codified as Section 73. 606 (formerly 3. 606) of 
the Rules and Regulations of the Commission, 47 C.F.R., §73. 606, 28 Fed. 
Reg. 13664,* whereby individual channels are assigned to individual commu- 


nities through rule making procedures. Logansport Broadcasting Corp. v. 
United States, 93 U.S.App. D.C. 342, 210 F.2d 24 (1954); Peoples Broadcasting 


Company v. United States, 93 U.S. App. D.C. 78, 209 F.2d 286 (1953). 


In 1958 it became possible to assign a VHF channel in North Carolina 
either to Greensboro, to Winston-Salem (both cities have an operating VHF 
station), or to High Point (which had no VHF channel assignment). Upon con- 
flicting demands being made in rule making proceedings for assignment of the 
channel, the Commission assigned Channel 8 to Greensboro-High Point- Winston 
Salem in hyphenation, declaring “by assigning the channel to all three cities in 
hyphenation, it is made available upon application for use in each city, and 
after comparative consideration of specific applications for use of the channel 
in these communities, we can satisfactorily resolve all questions bearing on 


the conflicting demands of these cities for the use of the channel.” Channel 


————— 


% The Commission has recently recodified its Rules and Regulations under 
Title 47 of the Code of Federal Regulations. See 28 Fed. Reg. 12385 et seq., 
13571 et seq. 
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Assignments in Winston-Salem-High Point-Greensboro, 17 Pike & Fischer 
Radio Reg. 1645, 1657 (1958), quoted in 33 F.C.C. at 449. In the comparative 
hearing, the Commission designated as an issue, 33 F. C.C. at 498: 
“To determine whether considerations with respect to Section 
307(b) of the Communications Act of 1934, as amended, are appli- 
cable, and, if so, whether a choice between the applications herein 
can be reasonably based thereon and, if so, whether a grant to one 
or the other of the applicants would provide the more, fair, efficient, 
and equitable distribution of television service to the: communities 
involved. ” 

In the initial decision, the Examiner had declared that Section 307(b) 
considerations were not applicable because, it was said, “The Greensboro-High 
Point area is an integrated economic and social unit, so homogeneous in 
regional needs, character and interests that no rational basis exists for the 
conclusion that Greensboro and High Point are separate communities within the 
meaning of section 307(b) of the Communications Act.” 33 F.C.C. at 631. The 
Commission, however, determined that unwarranted weight had been given by 


the Examiner to the inclusion of Greensboro and High Point by the Bureau of the 


Budget within a standard metropolitan statistical area, which was drawn along 


county lines without regard to the degree of social and economic integration of 


the communities; that under the evidence Greensboro and High Point are in fact 
separate communities for 307(b) purposes; that the need of High Point for a first 
local television transmission service outweighs the need of Greensboro fora 
second such service; and that each of the applicants would serve High Point's 
needs to some extent, the differences, if any, being only a matter of degree 
which should be explored under the standard comparative issue, 33 F.C.C. at 
476-478, 24 Pike & Fischer Radio Reg. at 328-330. On appeal, Jefferson com- 
plains that Section 307(b) considerations are not applicable, because Greensboro 
and High Point are not separate communities within the meaning of the statute; 
High Point Television, to the contrary, argues that the Commission correctly 


decided that they are separate communities, but then failed to apply this 
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determination properly in making its award; and TriCities is silent under the 
307(b) question. 

The record fully supports the Commission's determination that High 
Point and Greensboro are separate communities. The Commission noted that 
each community is the central city of its own urbanized area, and are not con- 
tiguous; that a recognition of separate transmission needs was reflected in the 
licensing of three AM and four FM broadcast stations to serve High Point as a 


principal city; that High Point has a number of special and unique interests of 


its own, while tending to be overshadowed in several political, cultural, and 


social areas by the larger Greensboro; and that both cities are “employing 
cities” and economically independent of each other. 33 F.C. C. at 477, 24 
Pike & Fischer Radio Reg. at 329. 

While the two cities share some activities as municipalities within the 
same county, the evidence shows that essentially they have distinct and separate 
political, economic, educational, cultural, and social interests. Each of the 
cities has a separate identity and existence and has experienced an independent 
growth in population and area, each expanding concentrically within the past 
several years by the annexation of substantial territory contiguous to its own 
separate domains, and each exercising its own zoning control one mile beyond 
its borders. 33 F.C.C. at 500-501. Each of the cities has a separate history 
of settlement and of economic development, Greensboro from Revolutionary 
times as a center for diversified industry (R. 3692-5), High Point from 1853 as 
an important trading center for surrounding farm communities (R. 3707-8). 
Each of the cities has a separate economic base and character, Greensboro as 
a diversified industrial city (R. 432, 3691, 3695), High Pointas a manufacturing 
city with a concentration in furniture employment (31%) and textiles (51%) 


(R. 1901). High Point’s dominance as the central furniture market for the South, 
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if not the nation (R. 435, 1896), is without counterpart or eect in Greens- 
boro. Each has been given a central city classification, as distinguished from 
a suburban city classification, by the Municipal Yearbook, each ‘a an employing 
city in its own right, and each draws substantially the same ratio of commuters 
into the city as employees in manufacturing and trade (R. 3297). ' Each has its 
own department stores and retail outlets and other companies (R. 3345, 1903). 

Each of the cities is served by separate local bus companies (R. 433, 
1906-7), and High Point even has its own railroad service, the High Point, 
Thomasville and Denton Railroad (R. 1907; Tr. 1544). Each of the cities is 
served by a separate telephone company, with an independent demipaay unaffili- 
ated with the Bell system having its main offices at High Point (R. 3342-3). 
Each of the cities has its own local newspapers, with perma realy little (e.g., 
4, 667 out of 88,170 copies of the Greensboro Daily News, and 65 out of 25,593 
copies of the Greensboro Record) or no (0 out of 24, 201 copies of the High 
Point Enterprise) circulation in the other city (R. 3344-5). Candidates in one 
city do not use the communications media of the other city escent in rare in- 
stances, and Greensboro stores are not permitted to use the High Point paper 


to attract trade (R. 3331-2; Tr. 1647-9). Each of the cities has its own sepa- 


rate complete structure of municipal government, fully organized and exercising 


all of the functions of a municipality (R. 1896-1900). While Greensboro is the 
county seat, High Point has its own separate office for many county, state, and 
Federal agencies; conversely, since Greensboro is the larger city (1960 Census 
population 119,574), although High Point's population is also substantial (1960 
Census population 62,063), Greensboro serves as the local office not only for 
High Point but for numerous counties or even several states, without correla- 


tion to any “community"’ concept (R. 3310-22). 
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Each of the cities maintains its own separate unit or chapter of various 
non-profit charitable, fraternal, religious, civic, professional, social, busi- 
ness, historical, cultural, and similar groups, services, and organizations, 
with independent religious organizations, and with very limited cross-over in 
civic activities, as in economic activities, even where organized on a county 
basis (R. 2581-2801 passim, 2865-88 passim, 3350-52, 3359-62, 1905-6). Only 
2.04% of the students of Greensboro colleges are from High Point, and only 
4.40% of the students of High Point College are from Greensboro (R. 3358). 

As acknowledged by a TriCities partner, the two cities are economically and 
socially different, and there is a great deal of feeling between them (R. 3258-9). 
High Point residents have expressed a felt need and interest ina television sta- 
tion “of its own” in High Point (Tr. 1542, 1657, 1718, 2177, 2285, 2897) with 
access to local studios, an opportunity for community expression (R. 1934-5), 
and a facility to present matters of local interest such as the High Point furni- 
ture markets (Tr. 1667). 

For the agencies’ own purposes, classifications have been made of 
metropolitan areas or trading zones which may include Greensboro-High Point, 
Guilford County, a 7-county area, or an 1l-county area. The fact that one 
community may be within the standard metropolitan area or the urbanized area 
of another community does not make them a single community for the alloca- 


tion of television stations under the test of Section 307(b) of the Act. Mt. Scott 


Telecasters, 9 Pike & Fischer Radio Reg. 499, 501 (1953). If the two com- 


munities are separate, the fact that they may be in close proximity, or that 
there is no significant difference between the applicants with respect to their 
proposed coverage of the two communities or their respective Grade A and 
Grade B field intensity contours, becomes immaterial. Ibid. That the other 
community may be the trading center of the trade area, that its wholesale or 


retail merchants are a source of supply, or that it is to a large extent the 
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transportation center of the area, may make the other city no less a separate 


community. Border B/Casters, Inc., (KVOX), 13 Pike & Fischer Radio Reg. 


463, 474 (1956). Before two localities can be considered as one community, it 
is a “condition precedent” that one be an “integral part” of the other, and, if 
not, the class of frequency is not significant. Wayne M. Nelson, 26 F.C.C. 
539, 550-551 (1959). 

Thus, contrary to Jefferson's assertions (Jeff. Br., pp.12-14), it was 
appropriate for the Commission to consider the needs of High Point for a first 
television transmission service directed to the local interests of the High Point 
community. Television stations are allocated in the Table of Assignments by 
individual community according to the location of the main studid. “According 
to Commission policy, ‘transmission service’ is the enw aduntes which a * % % 
station provides for the development and expression of local interests, ideas, 
and talents and for the production of * * * programs of special interest to a 
particular community.’ A most significant element of such service is the studio 
location, which best serves ‘as a medium for local self-expression’ so long as 


” 


it is reasonably accessible * * * for the origination of local programs.’ 
Jackson Broadcasting & Telecasting Corporation v. Federal Communications 
Commission, 108 U.S. App. D.C. 128, 129 fn. 4, 280 F.2d 676, 677 fn. 4 (1960). 
“An area which is one community for reception purposes, because the prime 
signal will be received equally well throughout the area, may be. several com- 
munities for transmission purposes because of distinct needs as to local ex- 
pression.” Pinellas Broadcasting Company v. Federal Communications Com- 
mission, 97 U.S. App. D.C. 236, 240, 230 F.2d 204, 208 (1956),,cert. den. 
350 U.S. 1007 (1956). 

The entire thrust of the argument of High Point Television's brief (pp. 


11-23) is that it was incumbent upon the Commission, having determined that 
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High Point and Greensboro are separate communities under Section 307(b), 
thereupon (1) to have declared that Channel 8 was accordingly assigned to High 
Point alone without hyphenation, and (2) to have granted the application of High 
Point Television because its principals were more closely identified with High 
Point than were the other applicants. However, the first point is meaningless 
in the context of the grant of Southern’s application. Section 73. 613(a) of the 
Commission's Rules and Regulations, 47 C.F.R., §73. 613(a), 28 Fed. Reg. 
13668, provides that the main studio of a television broadcast station shall be 
located in the principal community to be served. In allocating facilities under 
Section 307(b) of the Act, the Commission has determined that the location re- 
quested for the main studio shall be considered the location of the proposed sta- 
tion, since a licensee may not move its main studio out of the city in which it 
is located without the prior authorization of the Commission, but no permission 
is required from the Commission to establish, curtail, or remove auxiliary or 
secondary studios. Connecticut Electronics Corp., 5 Pike & Fischer Radio 
Reg. 469, 510 (1950); Lawton-Ft. Sill B/Casting Co., 7 Pike & Fischer Radio 
Reg. 1216, 1234 (1952). Since the Commission has granted the application of 
Southern and since Southern proposed to locate its main studios at High Point, 


the-Gommission in effect assigned the channel to High Point [to change the 


hyphenated assignment of Channel 8 in the Table of Assignments, which is a 


rule of the Commission, 47 C.F. R.,§73. 606, 28 Fed. Reg. 13664, would re- 
quire rule making proceedings], so that High Point Television’s objection is 
mooted. 

High Point Television's contention that it should have been awarded 
the channel because it is more closely identified with High Point is clearly with- 
out merit, and would place an undue emphasis upon the single criterion of local 
residence. As recapitulated by the Commission in comparing the two appli- 


cants, “Southern has been ranked first or equal first in the areas of planning 
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and preparation, proposed programming, equipment, integration, broadcast 
experience, and broadcast record; second with respect to diversification; and 
equal third under the area familiarity criterion. High Point has rated equal 
first only with respect to area familiarity; second with respect to integration; 
third or equal third in the areas of planning and preparation, praposed pro- 
gramming, broadcast experience, past broadcast record, and diversification; 
and last in the equipment criterion.” 33 F.C.C. at 488, 24 Pike & Fischer 
Radio Reg. at 339-340. 

In its comparative consideration of the ability of the applicants to serve 
the television transmission needs of High Point, particular attention was paid 
by the Commission to the respective program proposals of the applicants. 
Comparing Southern and High Point Television, the Commission observed that 
Southern proposed 33:10 hours of local live programs weekly aaa High Point 
Television 23:25 hours; that a review of High Point Palavisitars proposda locally 
originated programs revealed only one, “Kindergarten,” with a particular em- 
phasis on the High Point community, the remaining programs having a tricities 
or areawide accent, while Southern’s proposed locally originated programming 
was all areawide in scope; that Southern's proposal to devote approximately 50 
per cent more time to the broadcast of local live programs than High Point was 
to its credit, the areawide emphasis of such programming insuring to the com- 
munity of High Point a voice approximately equal with those of Greensboro and 
Winston-Salem, while High Point Television's allocation of substantially less 


broadcast time to local programming rendered its proposal somewhat inferior 


to Southern’s; and that, on balance, Southern was entitled to a preference over 


High Point Television by virtue of the substantially greater time which it will 
make available to the local transmission needs of the city of High Point, and 
its greater attention to local-live programming generally. 33 F. C.C. at 479- 


480, 24 Pike & Fischer Radio Reg. at 331-332. 
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Although High Point Television's brief completely ignores the Com- 
mission's determinations with respect to comparative programming, “ ina 
comparative consideration, it is well recognized that comparative service to 
the listening public is the vital element, and programs are the essence of that 


service,” Johnston Broadcasting Co. v- Federal Communications Commission, 


Federal COnmunce 


85 U.S. App. D.C. 40, 48, 175 F.2d 351, 359 (1949) (footnote citations omitted); 


cf. Commission Policy on Programming, 20 Pike & Fischer Radio Reg. 1901, 
1910 (1960). “An important element of public interest and convenience affecting 
the issue of a license is the ability of the licensee to render the best practicable 
service to the community reached by his broadcasts. ” Federal Communica- 
tions Commission v. Sanders Bros. Radio Station, 309 U.S. 470, 475 (1940). 
“Since the very inception of federal regulation by radio, comparative consid- 
erations as to the services to be rendered have governed the application of the 
standard of ‘public interest, convenience, or necessity’. ” National Broadcast- 
ing Co. v- United States, 319 U.S. 190, 217 (1943). 

Accordingly, it is clear that the Commission correctly construed and 
applied the provisions of Section 307(b) of the Communications Act under the 
facts and circumstances of this case in determining that High Point has special 
and unique interests of its own which make it a separate community under 
Section 307(b) and require attention to its needs for a first television trans- 
mission service, and that Southern merited a comparative preference for the 
substantially greater time it would make available to the local transmission 
needs of High Point as well as its greater attention to local-live programming 


generally. 33 F.C.C. at 477, 480, 24 Pike & Fischer Radio Reg. at 329, 332. 
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The Commission Observed All the Procedural Requirements, 
Considered the Issues, Reached Reasoned Conclusions, and 
Rendered a Reasoned Judgment Which Was Eminently Correct 


in its Selection of Southern under the Comparative Criteria 

Here, as in Pinellas Broadcasting Company v. Federal Communica- 
tions Commission, 97 U.S. App. D.C, 236, 237, 230 F. 2d 204, 205 (1956), 
cert. den. 353 U.S. 918 (1957), “The administrative proceeding was meticulous 
in its procedural detail, beginning with a hearing before an cearninae and ending 
with a denial of reconsideration by the Commission”; it forms a bacoxa com- 
prising more than 10,000 pages, including 33 volumes of transcript and 31 
volumes of exhibits. In its decision, the Commission discussed each of the 
relevant considerations bearing on the choice of the applicant which would best 
serve the public interest, under the procedure described in WHDH, Inc., 22 
F.C.C. 767, 858-859, 13 Pike & Fischer Radio Reg. 507, 566 (1957), re- 
manded on other grounds, Massachusetts Bay Telecasters, Inc. 'v. Federal 
Communications Commission, 104 U. S. App. D.C. 226, 261 F.2d 55 (1958), 
cert. den. sub nom. WHDH, Inc. v. Federal Communications Commission, 
366 U.S. 918 (1961): 


“The Commission must be guided by certain factors in the 
decision of adjudicatory proceedings. We have developed over the 
years as aids or guides in the determination of comparative proceed- 
ings from the public interest viewpoint various factors or criteria. 
The weight given to any or all such factors or criteria is measur- 
able only upon consideration of the circumstances and conditions 
before us in an actual hearing case. The Commission appraises 
the evidence relating to each of the factors present in a particular 
case. The interrelationship of the various criteria is recognized. 
However, the force of a particular criterion is not diminished be- 
cause it arises out of another or is interrelated with another. Such 
criteria are weighed in their own right and then inter se, anda 
determination is made on the basis of the evidence and conclusions 
based thereon, in regard to the manner in which the: public interest 
will be best served.% * * 


The exercise of administrative judgment and discretion in deciding 


how the public interest will best be served has been confided by the Congress 
to the Commission. Federal Communications Commission v. WOKO, Inc., 


329 U.S. 223, 229 (1946). The Commission has wide discretion to choose 
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between competing applicants for a broadcast facility. Scripps-Howard Radio, 
Inc. v- Federal Communications Commission, 89 U. S. App. D.C. 13, 20, 189 
F.2d 677, 684 (1951), cert. den. 342 U.S. 830 (1951). Under the statute, the 


administrative tribunal is the final arbiter of the public interest, provided the 


judgment is within the bounds of rational derivation from the findings. Johnston 


Broadcasting Co. v- Federal Communications Commission, 85 U.S. App- D.C. 
40, 46, 175 F.2d 351, 359 (1949). 

A choice is to be made among competing applicants after a comparison 
of all pertinent factors. McClatchy Broadcasting Company v- Federal Com- 
munications Commission, 99 U.S. App. D.C. 195, 199, 239 F.2d 15, 19 (1956), 
cert.den. 353 U.S. 918 (1957). If the Commission has evaluated the record 
facts within the framework of its standard comparative criteria and with proper 
regard to its statutory mandate, basing its conclusion on a careful and reasoned 
weighing of the various points of preference in accordance with governing law, 
the Court will not superimpose its own evaluation of the facts to upset the 
balance struck by the Commission. Noe v. Federal Communications Commis- 
sion, 104 U.S. App. D.C. 221, 225, 260 F.2d 739, 743 (1958), cert. den. 359 
U.S. 924 (1959). The comparative consideration of the characteristics of 
applicants for a television license is a function of decision which the Congress 
has confided in the Commission. Beachview Broadcasting Corporation v- 
Federal Communications Commission, 104 U.S. App. D.C. 377, 262 F.2d 688 
(1958), reh. den. 106 U.S. App. D. C. 341, 273 F.2d 76 (1958), cert. den. 359 
U.S. 936 (1959). This Court has said in Pinellas Broadcasting Company v. 
Federal Communications Commission, 97 U.S. App. D. C. 236, 238, 230 F.2d 
204, 206 (1956), cert. den. 350 U.S. 1007 (1956): 

“4% & The selection of an awardee from among several 


qualified applicants is basically a matter of judgment, often diffi- 
cult and delicate, entrusted by the Congress to the administrative 


agency. The decisive factors in comparable selections may well 
vary; sometimes one applicant is superior to another in one respect 


whereas in another case one applicant may be superior to its rivals 
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in another feature. And it is also true that the Commission’s view 
of what is best in the public interest may change from time to time. 
Commissions themselves change, underlying philosophies differ, 
and experience often dictates changes. Two diametrically opposite 
schools of thought in respect to the public welfare may both be 
rational; e.g., both free trade and protective tariff are rational 
positions. All such matters are for the Congress and the executive 
and their agencies. They are political, in the high sense of that 
abused term. They are not for the judiciary. 


“In the case at bar there appears some suggestion that the 
Commission has changed, or is changing, its view as to the domi- 
nant importance of local ownership and as to the evil of a concen- 
tration of the media of mass information. But in so,doing it is 
operating within the area of legislative-executive judgment. The 
courts cannot interfere so long as the process, the premises, and 
the judgment are not arbitrary. The rationality of some basic 
theses as to the public good is self-evident, and of some others is 
so well known as to require judicial notice. But it may sometimes 
be that the supporting philosophy of a general policy on such matters 
is so obscure as to require explanation. In sucha case, if the con- 
clusion is challenged as arbitrary, it would seem that the court, in 
the process of adjudicating that issue, can require a statement of 
the premises for and the reasoning toward the general policy. But 
we do not have that situation in the case at bar. No statutory pro- 
vision has been violated. The bases for the Commission's selection 
are clearly set out and are understandable. They are reasoned and 
not capricious. They rest upon evidence put in the record. All 
parties had complete procedural opportunities. So far as the record 
shows, the Commission considered every suggested index of diffe r- 
ences between the applicants. The function of the court in this case 
goes no further than to examine into these features of the matter.” 


In evaluating the various factors of comparison, the Commission has 


been given wide powers of judgment. Tampa Times Company v. Federal Com- 
munications Commission, 97 U.S. App. D.C. 256, 259, 230 F. 2d 224, 227 (1956): 
“ x ok The Congress conferred upon the Commission the task 

and the responsibility of evaluating comparative claims of mutually 
exclusive applicants. So long as it observes all procedural re- 
quirements, considers the issues, reaches reasoned conclusions, 
and renders reasoned judgment, courts cannot superimpose their 
opinions upon these matters.” 

See also Massachusetts Bay Telecasters, Inc. v. Federal Communications Com- 

mission, 104 U.S.App. D.C. 226, 261 F.2d 55 (1958), cert. den. sub nom. 

WHDH, Inc. v. Federal Communications Commission, 366 U.S. 918 (1961); 


Community Telecasting Corporation v. Federal Communications Commission, 
115 U.S. App. D.C. ---, 317 F. 2a 592 (1963). 
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The record reflects that the Commission not only observed the pro- 
cedural requirements, considered the issues, reached reasoned conclusions, 
and rendered a reasoned judgment within the requirements of its statutory re- 
sponsibility, but also that its selection of Southern as the superior applicant 
was eminently correct--indeed, in some respects, including the Commission's 
evaluation of the issues involving the absolute qualifications of TriCities and 
Jefferson, and in some aspects of the consideration of the comparative criteria, 
the other applicants received more favorable consideration than they merited 
under the evidence and applicable law. A review of the comparative criteria 
considered by the Commission in reaching its ultimate determination fully 


supports the Commission’ s decision: 


A. Preparation and planning, policy, and proposed programming. 
(1) Preparation and planning 


In the area of preparation and planning the Commission was “ unable to 
discern any basis for a distinction” between Southern and Jefferson, which were 
ranked superior to TriCities and High Point Television. 33 F.C. C. at 479, 24 
Pike & Fischer Radio Reg. at 330. Jefferson complains that it was entitled to 
a preference (Br. , Pp- 27-28). To the contrary, it is submitted, it was Souther 
which was entitled to the preference, because of the comprehensive nature of 
its planning over an extended period of time, and the integration of experience 
and program contacts with its preparation, proposals, and proposed operation. 
Alone among the applicants, Southern’s program proposals were evolved (as 
fully documented with specific examples) through 4 combination of a number of 
factors, including: the knowledge of the area acquired by the resident stock- 
holders, supplemented by a study of publications relating to the area; the par- 


ticipation by resident stockholders in civic activities in the area; their exper- 


jence as former television broadcasters over a number of years in presenting 


programs on UHF stations in the area to be served; the television broadcast 
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experience of staff personnel of the stations in the area and related areas; the 
monitoring of the program fare of other area stations, and examination of their 
published schedules, to ascertain what programs were not being‘ offered in the 
area; the recommendations of the program advisory committee , prominent 
local citizens; and the survey of the program needs of the area through program 
contacts (R. 3677-3685). 

In connection with Southern's preparation and planning, Coan, who will 
bear the primary responsibility as president and general manager for the 
effectuation of Southern’s proposal, and who has many years of experience as a 


radio and television broadcaster in the area and elsewhere, cf. Beachview 


B/Casting Corp., supra, 1l Pike & Fischer Radio Reg. 939, 962-964 (1956), 


participated in all phases of the planning and preparation of the applicant's pro- 
posals, and supervised and coordinated the various sources deareinie® to their 
evolution. 33 F.C.C. at 587-588. Jefferson's contacts were conducted by staff 
employees residing outside of the area (one a television managing director in 
Florence, South Carolina, the other a program manager in Charlotte whose 
responsibility specifically excluded local live programming). (R. 1120-1; Tr. 
1469). Substantially all of Jefferson's contacts were made before Channel 8 
was assigned to the three communities in hyphenation, when Jefferson contem- 
plated a Greensboro assignment only, so that its planning was oriented towards 
Greensboro only (e. g., its only local live educational reg esnitine is froma 
470-student woman's college in Greensboro), and only 16 Renesas were made 
after the hyphenated assignment was made (R. 1126, 1169-1259). 

Clearly inferior to this showing were the preparation and planning of 
both High Point Television and TriCities. It is well settled that applicants who 
have developed their program proposals over a number of months, upon the 
basis of consultation with community groups and individuals and a survey of 


the community needs, are to be preferred over applicants who have not selected 
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any of its executive staff and whose program plans were developed within a few 
weeks by a non-resident who will have no part in the management of the pro- 
posed station. Bay State Beacon, Inc., 12 F.C.C. 567, 3 Pike & Fischer Radio 
Reg. 1455 (1947), aff. sub nom. Bay State Beacon, Inc. v. Federal Communica- 
tions Commission, 84 U.S. App. D.C. 216, 171 F.2d 824 (1948). 

(2) Policy 

Although Southern claimed a preference under operating policies for 
its attention to the special needs and interests of the area to be served, no 
applicant was awarded a preference. Jefferson’s claim to a preference be- 
cause its policies (which substantively reflect no special merit) have been in 
writing (Br., pp- 35-36) is completely unwarranted, since there is no Com- 
mission requirement that program policies be reduced to writing and no pref- 
erence accrues for written policies. Triad Television Corp.» 25 F.C.C. 848, 
1039, 16 Pike & Fischer Radio Reg. 501, 684 (1958), aff. sub nom. Jackson 
Broadcasting & Television Corporation v. Federal Communications Commis- 


Federal Comnmee—e—e 


sion, 108 U- S. App. D.C. 128, 280 F. 2d 676 (1960). 

(3) Proposed programming 

The standard comparative issue required a determination by the Com- 
mission on a comparative basis which of the operations proposed “would best 
serve the public interest, convenience, and necessity in light of the significant 
differences among the applicants as to « « * [t]he programming service pro- 
posed in each of the above-captioned applications.” 33 F.C.C. at 498. The 
Commission granted a preference in this criterion to Southern (and to TriCities) 


which is now challenged by Jefferson (Br. , 29-30), “by virtue of the substan- 


tially greater time which they will make available to the local transmission 


needs of the city of High Point, and for their greater attention to local-live 
programming generally. ” 33 F.C.C. at 480, 24 Pike & Fischer Radio Reg. 


at 332. 
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' 


Jefferson first questions (Br. , pp. 29-36) the legal premise whereby 


the Commission awarded a preference to Southern over Jefferson because of 
Southern’s greater attention to local live programming. However, “in a com- 
parative consideration, it is well recognized that comparative service to the 
listening public is the vital element, and programs are the essence of that 
service." Johnston Broadcasting Co. v. Federal Communications Commission, 
85 U.S. App. D.C. 40, 48, 175 F. 2d 351, 369 (1949) (footnote Bestiene omitted). 
Just as the Commission may properly inquire into the amount of sustaining 
time proposed by a licensee, Bay State Beacon, Inc. v. Federal Communica- 
tions Commission, 84 U.S. App. D.C. 216, 171 F.2d 824 (1948), it may weigh 
the time to be devoted to local programming as a public interest consideration. 
“In evaluating the program proposals of an applicant, the amount of its pro- 
posed live programming serves best to demonstrate its ability to meet and ful- 
fill the needs of the community involved.” Odessa Television Co. , ll Pike & 
Fischer Radio Reg. 755, 773 (1955). “ Barring unusual circumstances, we 
accord no preference on the basis of an applicant’s network proposal: But be- 
cause an applicant, through its local live programming, demonstrates its 
capacity to meet community needs and desires and serves as an outlet for local 
expression, we attach great weight to local live programming. . Tampa Times 
Company, 10 Pike & Fischer Radio Reg. 77, 127 (1954), aff. sub nom. Tampa 
Times Company v. Federal Communications Commission, 97 U. S. App. D. C. 
256, 230 F.2d 224 (1956). “We can confer no preference on the basis of the 
applicants’ network proposals. However, the local live programming proposed 
by the applicants merit our serious consideration. It is our ae that the 
licensee, through its local live program, best demonstrates its capacity to 
meet and fulfill the community needs. The station serves as a sounding board 
for local issues, events and talents. A positive responsibility devolves upon 


the licensee to make articulate the voices of the community. We, therefore, 
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attach great importance to the local live programming.” The Tribune Co., 9 


Pike & Fischer Radio Reg. 719, 770c (1954), aff. sub nom. Pinellas Broad- 
casting Company v. Federal Communications Commission, 97 U. S. App. D.C. 
236, 230 F. 2d 204 (1956), cert. den., 350 U.S. 1007 (1956). Clearly, therefore, 
the preference awarded on the basis of local live programming was in accord- 
ance not only with precedent but also the Commission's responsibility under 
the statutory standard of the public interest, convenience, and necessity. 
Jefferson also challenges the factual basis of the Commission's de- 
termination of the “quantitative differences” in the locally-oriented programs 
proposed by Southern and Jefferson (Br., pp. 33-34). There can be no doubt 
that the 33:10 hours weekly of local live programs proposed by Southern is sub- 
stantially and significantly more than the 22:40 hours weekly proposed by 
Jefferson, 33 F.C.C. at 479, 24 Pike & Fischer Radio Reg. at 331. Even if 
the 5 hours proposed by Southern and 7-1/2 hours proposed by Jefferson of 
programs furnished by the University of North Carolina is added as “locally- 
oriented,” although not technically within the Commission definition of a local 
program, a difference of 7:55 hours in the programs proposed by Southern over 
the “locally-oriented” programming of Jefferson (Jeff. Br., pp. 33-34) con- 
stitutes a significant and substantial difference, particularly since approxi- 
mately 50% of the broadcast time of each applicant would be network-originated, 
33 F.C.C. at 574, 589. In addition, it is to be noted that officers of Jefferson 
testified that live sustaining time would become progressively less during prime 
hours with the commercial success of the station; there would at first be more 
non-commercial announcements, only because at the beginning the station would 
not be able to sell as many commercial spot announcements; and as the station 
became “mature” it would find it progressively more difficult to present agri- 
cultural, educational, and discussion programming in prime time because of 


network commitments and its obligations to advertisers (Tr. 1030-4, 1437-40). 
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Jefferson also challenges the preference awarded for Southern's 


greater attention to the local transmission needs of High Point, as well as for 
its superior proposal generally for local live programming (Br., pp. 30-33). 

As discussed herein supra (pp. 6-9), the Commission correctly concluded that 
High Point is a separate community under Section 307(b) of the Act, with its own 
special and unique needs and interests. Jefferson specified Greensboro as the 
location of its studio site, while securing a waiver of the Ganinission’ Rules 
to permit the applicant to locate its studios approximately 0.9 miles from the 
Greensboro city limits and 5.4 miles from the new city limits of High Point 

(R. 203, 1378). Southern’s main studios were proposed to be located in High 
Point, with auxiliary studios in Greensboro and Winston-Salem (R. 4544-75, 
4584-9). More than 50% of Southern’s programs will originate from its main 
studios at High Point (Tr. 2230), which will have all of the equipment necessary 
to produce a complete schedule of programming (Tr. 2280-1). Southern’s 
proposal to devote substantially more time to local live programs, in combina- 
tion with its areawide emphasis for such programming and the location of its 
main studios at High Point, will insure to High Point proper attention to its 
local needs; Jefferson, on the other hand, would be able to afford to High Point 
substantially less local programming attention because of its orientation gener- 
ally in subjects, sources, and participants towards Greensboro alone, rather 
than the service area of the station or towards High Point as an individual com- 
munity. Of the three live religious programs, for example, one was discussed 
only with two Greensboro clergymen, and the other two (one to be coordinated 
with the Greensboro Ministers’ Fellowship) was discussed only with religious 
leaders in Greensboro and a single clergyman in High Point (R. 1169-73, 1280-3). 
Of 12 examples given of proposed special remote programs, Jefferson proposed 


10 from Greensboro, 1 from Sedgefield, and 1 from High Point (R. 1313-25). 
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Jefferson complains that the Commission was incorrect in asserting 


that four named programs would be limited to Greensboro organizations (Br., 


pp. 32-33), but it may be noted: (1) “Vespers” is in fact described as to be 


coordinated with the Greensboro Ministers’ Fellowship--although the participa- 
tion of the High Point Ministers’ Alliance appears to have been discussed (R. 
1169), it would appear from the program description, which makes no mention 
of High Point, that it was decided to use the Greensboro organization (R. 1282); 
(2) In the presentation of “ Romper Room,” the local advisor would not be merely 
a Greensboro “resident” (Jeff. Br., p. 32) but would be the principal of a 
Greensboro city elementary school and supervisor of summer kindergarten, 50 
that the local teaching methods used would necessarily be oriented toward 
Greensboro (R. 1183, 1291); and (3) although Jefferson appears to suggest (Br., 
p. 4) that High Point residents will be included as students of Greensboro Col- 
lege on “Greensboro College Presents,” in fact there are only 5 High Point 
residents attending the college (R. 3358). Since the only local live educational 


” 


program proposed by Jefferson is “Greensboro College Presents, to be pro- 
duced by a woman's college of only 470 students, Jefferson thereby ignored the 
needs of the various local elementary and secondary schools, as well as the 
other institutions of higher learning, in what it described as “the important 
educational center” of Greensboro, as well as other educational institutions 
in the area (R. 1288, 433, 436, 438). 
B. Equipment, studios, and staff 

None of the appellants questions the Commission's determinations with 
respect to equipment, studios, and staff. The Commission failed to give a 
preference to Southern, contrary to precedent, Tampa Times Company, supra, 
10 Pike & Fischer Radio Reg. 77, 129 (1954), Great Lakes Television, Inc., 
13 Pike & Fischer Radio Reg. 669, 674, 714 (1958), aff. sub nom. Wyszatycki 


v. Federal Communications Commission, 105 U.S. App. D.C. 399, 267 F. 2d 
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676 (1959), for Southern’s proposal for main and auxiliary studios to be regu- 
larly and frequently used throughout the week, and readily accessible, for 
participation by residents of High Point, Greensboro, and Winston-Salem 
(R. 4584-9). 
C. Likelihood of effectuation 
(1) Area familiarity 
(a) Local residence 
Although the Commission rated Southern (with Jefferson) some- 
what below High Point and TriCities on the factor of local residence, because 
a sizeable percentage of its beneficial ownership resided outside of the tricities 
area (while control would be lodged in local residents), 33 F.C.C. at 481-482,24 
Pike & Fischer Radio Reg. at 333, Southern should have been found to be ona 
substantial parity with TriCities and High Point. Since local Owherabip and 
local identity with the community to be served are of importance “as a factor 
giving assurance of continued insight into the everchanging needs of the area, 
and through such knowledge some assurance as to their being met on a continu- 
ing basis,” WHDH, Inc., supra, 22 F.C.C. 767, 859, 13 Pike & Fischer Radio 
Reg. 507, 567 (1957), residence should have been evaluated not in terms of 
ultimate beneficial interest, but in terms of the dominion over the ownership 
interest which is to be exercised in the actual operation of the station. Under 
this practical test, Southern should have been considered as having almost 
complete local residence (53. 9% local residence out of the 55% stock interest 
held by its majority corporate stockholder, plus 35% local residence by the 
voting trustee for the Sir Walter group, plus 10% local residence by the High 
Point-Greensboro individual stockholders). 


(b) Civic participation 


The Commission found no significant differences among the appli- 


cants in this area of comparison, 33 F. C.C. at 482, 24 Pike & Fischer Radio 
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Reg. at 333. However, it is well established that the Commission will award a 
preference where the principals show “substantial contributions to civic, chari- 


table and other causes with their activities showing assumption of responsibili- 


ties in such causes of the highest order, ” Beachview B/Casting Corp., supra, 


1l Pike & Fischer Radio Reg. 939, 959 (1956). In this case, Southern’s prin- 
cipals established a remarkable record of civic service beyond that of any 
other applicant, with significant and substantial public contributions over a 
broad spectrum of civic activities, including but not limited to the following: 
in government, the former mayor of Greensboro, city councilman, and presi- 
dent of the North Carolina League of Municipalities; in education, the chairman 
of the State Board of Higher Education, the chairman of the Wake Forest Develog 
ment Fund Campaign, and the founder of the Institute of Field Physics at the 
University of North Carolina for pure scientific research; in religion, 2 local 
co-chairman of the National Conference of Christians and Jews; in social prob- 
lems, the chairman of the Urban League and Community Relations Project, 
and two former presidents of the Negro Home and Welfare Agency; in social 
service, the Regional Director of the Junior Leagues of America; in law, a 
former president of the North Carolina State Bar; in agriculture, the chairman 
of the Dixie Classic Fair; and in numerous and various other public service 
causes with active and responsible participation on the highest levels (see 
R. 3534-93, 3655-75, passim). 
(c) Diversification of business interests 
The applicants were rated by the Commission as equals in this 

criterion as of minimal significance, 33 F.C.C. at 482, 24 Pike & Fischer 
Radio Reg. at 334. 

(2) Integration of ownership with mana ement 

The significance of the criterion relating to the integration of owner- 


ship with management was described by the Commission as follows in 
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WHDH, Inc., supra, 22 F.C.C. 767, 864-865, 13 Pike & Fischer Radio Reg. 


507, 572 (1957): 

“The factor of integration of ownership with management 
recognizes that the association of an applicant's stockholders with 
the active management of the station tends to assure continuing 
effective action in the carrying out of its proposals and of a con- 
tinuous operation in the public interest. This factor is best ex- 
emplified where stockholders are at the helm of the station. Of 
some weight also is evidence of lesser station participation. The 
integration takes on clearer meaning and force when those partici- 
pating in an active manner have backgrounds encompassing broad- 
cast or broad management experience of a nature that would tangi- 
bly assist the station's operations. Of some significance also are 
the civic backgrounds of those integrated as the knowledge so ac- 
quired can be expected to be brought to bear on the actual operations 
of the station on a continuing basis.” 

Southern claimed a preference under this criterion on a‘number of 
aspects: (1) on the extent of interest, because all 17 active stockholders of 
Southern and its majority corporate stockholder, representing an aggregate 
100% interest, would participate in the affairs of the proposed station; (2) on the 
nature of the participation of ownership in management, because of the partici- 
pation of Southern’s ownership in the programming of the station to meet area 
needs; (3) on the level of integration, through the participation of Southern's 
principals in day-to-day operations, since in evaluating the integration factor 
the Commission is “concerned with integration of ownership and management 
(or the station's day-to-day operations)--and not supervision, however close, 
of such day-to-day activities,” Sacramento B/Casters, Inc., 10,Pike & Fischer 
Radio Reg. 615, 642m (1955), aff. sub nom. Sacramento Broadcasters, Inc. 
v. Federal Communications Commission, 98 U.S.App. D.C. 394, 236 F. 2d 689 
(1956); (4) on the civic backgrounds which the stockholders would bring to their 
participation; and (5) on the quality of the integration, because of the broadcast 
experience of Southern's principals. 

A preference was awarded to Southern by the Commission because the 


superior experience of its president and general manager in television manage- 


ment in the tricities area rendered its proposed integration substantially more 
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meaningful than that proposed by TriCities and High Point (Jefferson proposed 
no integration), although the Commission found that the proposals of other 
Southern principals to devote some time to the station were not sufficiently 
specific to be accorded any controlling weight. 33 F.C.C. at 483, 24 Pike & 
Fischer Radio Reg. at 334-335. 

Jefferson (Br., pp. 34-35) and TriCities (Br., p.9) challenge the 
weight appropriately given to the full time participation in management by 
Coan, Southern president and general manager,as an 11% stockholder of South- 
ern's corporate majority stockholder and one of three officers who vote the 
stock. It is well settled by Commission precedent, however, that integration 
must be evaluated qualitatively. In WHDH, Inc., 22 F.C.C. 767, 864, 13 Pike 
& Fischer Radio Reg. 507, 572 (1957), the Commission declared: “The integra- 
tion takes on clearer meaning and force when those participating in an active 
manner have backgrounds encompassing broadcast or broad management exper- 


jence of a nature that would tangibly assist the station's operations.” In the 


WHDH case, on remand and further proceedings, the Commission affirmed the 


grant of a preference to the successful applicant on the integration factor; 
Chairman Minow, dissenting, stated, WHDH, Inc., 33 F.C.C. 449, 457, 24 


Pike & Fischer Radio Reg. 255, 265 (1962): 

“ x & In applying comparative criteria such as civic partici- 
pation, broadcast experience, or integration of ownership with 
management, the Commission does not base its judgment solely on 
the mathematical extent of a principal's participation or experience. 
Rather, it takes into account the qualitative nature, ‘meaningfulness 
and ‘effectiveness’ of the same. 6/ 


“6/ In this proceeding, the nature of Mr. Choate’s integration was 
found to be enhanced by his ‘experience in broadcasting’ and 
‘distinguished civic record’ (22 FCC at 865). Because of its 
‘effectiveness,’ the integration of Mr. Choate, with an owner- 
ship interest of 1.59 percent was judged equivalent to the 
integration of principals owning 19.2 percent of the Massa- 
chusetts Bay stock into the operation of that applicant’s pro- 
posed station (22 F.C.C. at 866). See also, e.g., Beachview 
Broadcasting Corp., 11 Pike & Fischer, RR 939, 963-964.” 
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In Beachview B/Casting Corp., supra, 1] Pike & Fischer Radio Reg. 939, 


962-964 (1956), the Commission struck down a preference granted by the 
Examiner to one applicant, Beachview, although the applicant showed that 
numerically, by ratio or otherwise, its stockholders would participate to a 
greater degree in the management of the company (four individuals holding a 
total of 88. 89% of Beachview's stock proposed to devote full time to the opera- 
tion, and the other four stockholders 24, 24, 19, and 24 hours respectively) 
because of the qualitative significance attached to the participation of a 1.64% 
stockholder. After quoting the integration principle enunciated in the first 
WHDH case, the Commission observed in the Beachview case that there must 
be an adequate evaluation of the significance which should isch qualitatively 
to the proposed participation of a general manager on a full-time basis, where 
he has extensive experience in broadcasting operations encompassing numerous 
phases of a station operation and has heretofore servedas a general manager 
for a substantial period. The Commission further declared, 11'Pike & Fischer 
Radio Reg. at 964: 

“ xk * In our view this conclusion [of the Examiner] failed to 
evaluate adequately the significance which should attach qualitatively 
to Mr. Burkland’s participation; the effectiveness of its translation 
in terms of effectuating the proposals of Portsmouth, from the 
offices which he will hold, is supported by his past operating exper- 
ience which greatly exceeds that of any Beachview principal.” 

In the Beachview case, Burkland, who had never lived in the area and held only 
a 1.64% voting interest in his own right, was vice president, general manager, 
and a director of the applicant; in this case, Coan of Southern held an 11. 647% 
interest in Winston-Salem Broadcasting Company, the 55% stockholder of 
Southern; he was a life-long resident of the area except for several years’ 
service as an agent of the Federal Bureau of Investigation; he had had extensive 
radio and television broadcast experience in the area and elsewhere; he was the 


coordinator, supervisor, and a most active participant in the formulation of 


Southern's application, exhibits, plans, and proposals; and he was the president 
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and a director of Southern and the general manager of the Channel 8 station. 
See also Community Telecasting Corp., 32 F.C. C. 923, 928, 24 Pike & Fischer 
Radio Reg. 1, 11 (1962), aff. sub nom. Communit Telecasting Corporation 
v. Federal Communications Commission, 115 U.S.App. D.C. --, 317 F.2d 592 


(1963). The decision thus accords precisely with the standards correctly and 


properly established by the Commission to ascertain under the integration 


factor the likelihood of effectuation of the applicant’s proposals because of the 
broadcast experience of its general manager. 

Although the ability of Coan to devote full time to Southern’s proposed 
station is questioned by TriCities and Jefferson, there is no reason to believe 
that he will not be able to devote 100% of his regular working day to the pro- 
posed station, with the time to be devoted to other stations to be in addition to 
his primary responsibility (Tr. 2559-63). Thus, while performing his other 
duties during the year preceding the hearing, it is noteworthy that he was able 
to devote almost'all of his time to the supervision of the preparation of Southern’ 
application and proposals (R. 3537-8). 

The record also fully supports the Commission's determination, 
vigorously challenged by TriCities, that “TriCities’ proposal for full-time 
integration by each partner cannot be taken at face value in light of [1] the 
partner's complete lack of similar experience, [2] their existing investment 
and business interests which will continue to require significant portions of 
their time, and [3] the vague and confused picture of what duties each partner 
will perform.” 33 F.C.C. at 483, 24 Pike & Fischer Radio Reg. at 335. Thus, 
under the first factor, “the partners’ complete lack of similar experience, ” 
it may be noted that the four partners (three of them more than sixty years: of 
age) had never had a single day's experience in television; three partners never 
owned any television interest, and the interest of the fourth (Price) was deriva- 


tive only and insulated from management; the two partners with any AM 
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ownership interests had completely abdicated any management responsibilities 
in the operation of their stations; none of the four partners ever demonstrated 
an interest in bringing the channel to the area through any participation in rule 
making; and, although described as men of wealth, they made na attempt to 
acquire an ownership interest by purchase or by original application until their 
application herein was filed. Participation in management can have meaning- 
ful significance only when the participants have some background and exper- 
ience in the operation; as acknowledged by Bowles, buying and selling groceries 
is “a little different” from operating a television station (Tr. 3102-3). 


In addition, the Commission correctly determined on the record that 


the existing investment and business interests of the partners would continue 


to require significant portions of the partners’ time. At least three of the 
partners were engaged in the supervision of investments and properties in- 
volving considerable sums of money, which could not possibly be wholly sur- 
rendered by their nature and would continue to require a substantial amount of 
time for even minimum protection. The bulk of Bowles’ activities was devoted 
to supervising his investments and properties, and those of his wife, his chil- 
dren, and his mother-in-law (R. 2273); his wife had “considerable wealth and 
we are not talking about a small amount” (Tr. 3082); MacLamroch, who 

had been devoting increasingly less time to his law practice aad more to the 
development of his real estate properties and managing his other investments, 
was to continue the supervision and development of his various real estate 
properties and other investments, although it was asserted that this would be 
in addition and secondary to work at the station, 33 F.C.C. at 540; Nutt repre- 
sented he would give up his memory course, but this had been his source of 
income and he was not to get a salary in connection with the operation of the 
proposed station for at least the first year (Tr. 3611); and Price had no current 


intention of giving up his business activities, his properties, and investments 
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that run “into the millions,” which occupied his mornings, or the overseeing of 
his farm, which occupied his afternoons, although he might have cut down on 
the latter (Tr. 3516-7). As Price acknowledged, it is not possible to get rid of 
the investments--“How do you do that?” he inquired rhetorically on cross-ex- 
amination (Tr. 3516). Other business interests of the partners, it is to be 
noted, included the two-thirds controlling interest of MacLamroch and Price 
in Stations WKIX and WKIX-FM, Raleigh, and WMYB, Myrtle Beach. 

Similarly, the vague and confused picture of what duties each partner, 
all without practical experience, would perform (apparently all four equal 
partners were to share in the “over-all management” although one was denomi- 
nated “managing partner”), was not cured by assigning to them titles of general 
manager, general counsel, sales and public relations partner, and financial 
affairs partner. “The Commission has sometimes shown concern where the 
alleged integration appeared to be ‘window dressing’ carefully designed by 
skilled legal counsel. It is obvious that giving a stockholder some title such 
as ‘supervisor of public service’ would be meaningless unless he actively par- 
ticipated in public service programming.” Irion, “FCC Criteria for Evaluating 
Competing Applicants,” 43 Minn. Law Rev. 479, 485. It is not without signifi- 
cance that there had been no plans by the partners to devote full time to the 
proposed operation until the idea if not the phrase “to integrate ownership with 
management” was sugge sted by Washington counsel when the application was 
being prepared for a comparative hearing (Tr. 3432-3). It is also pertinent 
that the proposals for partnership duties, such as they are on the record, were 
not formulated until “after the comparative cases were frozen” (see ruling on 


Southern’s exception 24, 33 F.C.C. at 494)--the TriCities application as 


amended was designated for hearing by an order (R. 202) adopted July 29, 1959, 


but the partnership minutes reflect that a “set-up for partnership duties” was 


discussed as late as August 4, 1959, and again on August 7, 1959, when the 
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general assignments of the partners were still considered to be “a tentative 
proposition” (R. 2387, 2390). 

In addition, in assessing the integration factor it is to be noted that 
TriCities conceded that the “day-to-day operational requirements and technical 
work will be handled by a professional staff of employees” (R. 2420), that “the 
partners will have neither the time nor the knowledge to supervise the technical 
aspects of the television operation, " which will be left to the station manager 
(R. 3164), and that none of the duties of the partners will be in staff positions 
(R. 3165-6). It is well settled that in evaluating the integration factor, the 
Commission is “concerned with integration of ownership and management (or 
the station's day-to-day operations)--and not supervision, however close, of 
such day-to-day activities. . . We are here concerned with whether the owner- 
ship of the station will be active in its management or day-to-day operations in 
such manner and degree as to give added assurance that the ownership’s com- 
mitments will be effectuated.” Sacramento B/Casters, Inc., 10 R.R. 615, 
642m and fn. 44 (1955). Thus, any meaningful participation by TriCities’ 
partners would have been completely vitiated because of their necessarily 
absolute dependence upon hired station managers and professional staffs for 
day-to-day operation. Of particular importance to the Commission is the 
activitity in day-to-day program development and operations, see ibid. , but it 
is to be observed that of the four TriCities partners, it was necessary that 
Bowles as the “managing partner” rely upon the station manager for day-to- 
day program development and operations because of the absence of any tele- 
vision experience (so that there is no analogy to Coan’s management respon- 
sibilities); Price was to devote only three or ten hours per week to program- 
ming; the programming activity of Nutt was to be restricted to presenting his 


own program one-half hour each week; and that of MacLamroch was to be 


restricted to presenting his own program one-half hour each week and super- 


vising the preparation of editorials, with occasional appearances. 
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Finally, TriCities challenges (Br. pp. 16-17) the Commission’ s 
determination that the TriCities partners had made no significant contribution 
to its program proposals. The record shows that its program schedule was 
prepared in the space of one week, without consultation with anyone, by an 
advertising agent residing in Raleigh, whose identify was not revealed until 
cross-examination at the hearing and who had nothing further to do with the 
proposal (Tr. 3143, 3171-3, 3412-7, 3497-9, 3685, 3811-4). The schedule 
was then perhaps revised, but to a very limited extent at most, during one 


day's review by a second consultant, a Washington re sident, and filed only 


with the names of programs set forth, without any concept at that time of 


their content (ibid. ; Tr. 3567; R. 2360-4, 2374-9). The partners played ab- 
solutely no part in the preparation of the original program schedule filed with 
the TriCities application, since the schedule was finalized on February 12, 
1959, andthe partners did not see a first draft until the next day, February 13, 
1959; no change was made at that time (Tr. 3143-4, 3171-2, 3229, 3409-10, 
3533-4, 1685). 

A comparison of the schedule in the original application (Tr. 3124-8) 
and the final amendment (R. 2460, 2462) filed June 26, 1959 (Tr. 3846) shows: 


Application Amendment 
Type Feb. 17, 1959 June 26, 1959 Change 


Entertainment ; 71.03% -3. 00% 
Religious . 4.56 0. 46 
Agricultural . 2.91 0. 63 
Educational ? 5.47 0. 47 
News Z 7.04 0.90 
Discussion ‘ 3.46 0.73 
Talks 5.53 0. 08 
Source 
Commercial 71.38 -0. 25 
A comparison of changes, program by program, between the original program 
schedule (R. 3257-74) and the schedule as finalized in the amendment shows 


merely some changes in time, some changes in the names of programs of the 
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same character, and some deletions of programs (Tr. 3173-81; ef. also Tr. 
3542-7 with R. 2362-4). No reason is suggested why the Commission should 
have put more credence in TriCities' tinsel claim of ounevahinenianagerment 
integration than it could place on TriCities’ tinsel showing of preparation and 
planning. . 
(3) Broadcast experience and broadcast record 


(a) Broadcast experience 
Complaint is made by TriCities (Br., pp. 12-15) of the weight 


placed by the Commission upon broadcast experience, and by Jefferson (Br., 
pp. 26-27) of the Commission's conclusion that Southern and Jefferson are 
substantially equal in this area of comparison. It is to be noted that in the 
diversity of stations, the past and present association of Seathernts principals 
with Stations WTOB, WTOB-TV, WLOW, WSGN, KTHT, WAPA-TV, 
WOLE-TV, WNAO, WNAO-FM, WNAO-TV, and WSEE-TV is broader than 
the association of Jefferson with Stations WBIG, WBT, WBT-FM, WBTV, 

and WBTW, and that the radio experience of Southern’s principals goes back 
to 1947, and their television experience to 1953. 


Of particular significance, however, is the unique television 


broadcast experience of Southern's principals in operating two UHF stations, 


one serving substantially the same area in one of the three principal cities 

of the hyphenated assignment, the other serving a substantial oPion of the 
same area as will be served by the proposed station. The significance of 
broadcast experience as a comparative factor was pointed out by the Commis- 
sion in WHDH, Inc., supra, 22 F.C.C. 767, 863, 13 Pike & Fischer Radio 
Reg. 507, 569-570 (1957): 


“ 3 > Under this issue the Commission can measure the 
likelihood of an applicant giving both early effectuation of the 
proposals it makes in hearing through application on the part of 
the applicant of judgment gained through actual knowledge and 
experience in operation, and the effectuation of such proposals 
as well as adjustment thereof to industry conditions and changing 
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local interests as they arise upon a continuing basis. Broadcasting 
is a specialized and constantly developing industry, and one in 
which the application of specialized skills, as well as mature busi- 
ness judgment (particularly that gained in active broadcasting 
operations and policymaking) acquired through a substantial period 
of experience is considered by the Commission to result in con- 
stantly improving service in the public interest. It is the exper- 
ienced operator who knows that which is practicable from that which 
is impracticable; who knows the limitations present in working with 
local groups and organizations; who knows how to operate within 

the framework of the Communications Act, the Commission's rules, 
and industry practices; and how to successfully operate the station. 
Thus, broadcast experience is an important factor in assessing the 
likelihood of effectuation of the proposals advanced; proper assess~- 
ment of and the meeting of community needs on a continuing basis; 
and of a successful operation. Comprehensive broadcast experience 
is acquired only through the labor of years; and the fruits of such 
experience bear valuable contributions to programming in the public 
interest. ” 


Here this always important criterion takes on an even much 
greater significance, because experience in meeting the problems and serving 


the needs of the area has already been gained through the operation of two 


UHF stations. As stated by the Commission in Television B/Casters, Inc., 


27 F.C.C. 727, 17 Pike & Fischer Radio Reg. 1169, 1202, 1205-6 (1959), aff. 
sub nom. Brown Telecasters, Inc. v. Federal Communications Commission, 
110 U.S. App. D.C. 127, 129, 289 F.2d 868, 870 (1961), which described broad- 
cast experience as a matter “peculiarly within the province of the Commission”: 


“x & %& Since the importance of broadcast experience lies in the 
familiarity with the solution of operational problems which, inevi- 
tably, will be encountered, and the consequent likelihood of sur- 
mounting such problems and effectuating program proposals, 
together with the familiarity gained in utilization of the medium in 
meeting community needs, the most meaningful experience is that 
gained in an operation most like that proposed. There is here 
presented a somewhat unique situation where one of the applicants 
not only possesses experience in the over-all operation of a tele- 
vision station, but obtained such experience while meeting the 
needs of the very community for which application is made. Clearly, 
such experience is of great significance, and entitled Television 
Broadcasters to a substantial preference on this criterion * * * 


“x 2 % Of these preferences, perhaps the most significant, in 
the over-all context of this proceeding, is that accorded Television 
Broadcasters on broadcast experience. The Commission has al- 
ways regarded this criterion as significant because it deals with 
knowledge of a type than can be gained in no other way as to how 
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the facility can best be used in the course of day-to-day operation, 
to serve the interests and desires of a community* * * 


This principle was reaffirmed in Veterans B/Casting Co., 29 F. C.C. 83, 88, 
19 Pike & Fischer Radio Reg. 339, 339g (1960), a comparative hearing for a 
VHF assignment to Vail Mills, a community outside of Albany, New York, 
where the Commission granted a preference for broadcast experience against 
a radio and television operator at Rochester in favor of an operator at Albany 
“because the latter has broadcast experience (AM, FM, anda UHF operation) 
in the Albany area * * *," . 

Southern’s Channel 8 station at High Point would serve substan- 
tially the same area which had been served by WTOB-TV at Winston-Salem, 
and a substantial portion of the same area served by WNAO-TV at Raleigh. 
Jefferson's stations had less penetration of the area from its VHF operations 
at Charlotte and Florence, and its radio station at Greensboro was under a 
different subsidiary of the parent company, without any apparent utilization 
proposed of its broadcast experience. While Jefferson adverts to its radio 
broadcasting experience in Greensboro (Br., pp. 26-27), it is settled in 
comparative hearings for a television station significant experience in tele- 
vision broadcasting is preferred over radio broadcast experience, City of 
Jacksonville, 12 Pike & Fischer Radio Reg. 1180-118p (1956).: In addition, 
the broadcast experience of officers, directors, and stockholders of Jefferson 
is of less significance than that of Southern's president and general manager, 
Coan, because (unlike Coan) they will not be integrated in the full time opera- 
tion of the proposed station (cf. Jeff. Br., p. 27). Coan’s extensive broadcast 
experience, which has been in the area, must therefore be accorded particu- 
larly great significance. Cf. WHDH, Inc., supra, 22 F.C.C. 767, 864, 13 
Pike & Fischer Radio Reg. 507, 572 (1957); Beachview B/Casting Corp., 
supra, 11 Pike & Fischer Radio Reg. 939, 962-964 (1956); Community Tele- 


casting Corp., supra, 32 F.C.C. 923, 928, 930, 24 Pike & Fischer Radio 


Reg. 1, 13 (1962). 


(b) Broadcast record 

Considerable attention is devoted in the briefs of TriCities (pp. 
18-33) and Jefferson (pp. 16-26) to the Commission's evaluation of the past 
broadcast records of the applicants. Thus, the complaint is made that not 
only the Commission, but also the Examiner, in almost 200 pages of the initial 
and final decision, 33 F.C.C. 471-659, failed to make findings on some 
minutiae of operation in stations owned by Southern'’s principals. The Com- 
mission, however, is under no obligation to recite every item of evidence, or 
of fact, presented at the hearing, which has some bearing on the questions be- 


fore it. Sayger v. Federal Communications Commission, 114 U.S. App. D.C. 


112, 116, 312 F.2d 352, 356 (1962); Mackay Radio & Telegraph Co. v. Federal 


Communications Commission, 68 App. D.C. 336, 340, 97 F. 2d 641, 645 (1938); 
The Toledo Blade Co., 15 Pike & Fischer Radio Reg. 836b, 836k (1959), aff. 
sub nom. Great Lakes Broadcasting Co. v. Federal Communications Commis- 
sion, 110 U.S. App. D.C. 88, 289 F. 2a 754 (1961). As reflected in the record 
and pointed out by the Commission, the “significant deficiencies” in operation 
were fully considered by the Commission in reaching its conclusions under 
this criterion, and reviewed again on a petition for reconsideration. 33 
F.C.C. at 485-486, 492-493, 35 F.C. C. at 433, 24 Pike & Fischer Radio 
Reg. at 337-338, 344d. 

The implications to be drawn from past conduct in the operation of 
a broadcast station is one of the matters “ peculiarly within the province of the 
Commission,” Brown Telecasters, Inc. v. Federal Communications Commis- 
sion, 110 U.S. App. D. C. 127, 129, 289 F.2d 868, 870 (1961). Complaints of 
excessive commercialization were properly evaluated by the Commission. It 
is settled policy that although the concentration of a number of spot announce- 
ments into comparatively restricted time periods may be of some comparative 


significance, a ratio over-all of 70%-30% in the division of total broadcast 


37 
time between commercial and sustaining programs clearly refutes any charge 
of overcommercialization in station operation, Sheffield Broadcasting Co., 
30 F.C.C. 579, 581, 21 Pike & Fischer Radio Reg. 507, 510 (1961). Thus 
although there were occasions during certain periods of the broadcast day or 
week when the needs of advertisers might require stations to exceed their 
normal commercial specifications, it is to be noted that, over-all, WTOB's 
total commercial broadcasting for the monitored 1959 week was 65%; that of 
WTOB-TV's 1956 composite week, its last full year of operation, had been 
50. 65%; that of WSGN for the 1959 composite week had been 70.4%; and that 
of WAPA-TV for the 1959 composite week had been 46.09%, 33 F.C.C. at 
561, 563, 565, 566--by no means excessive commercialization by any of the 
stations. 

Complaints against logging practices were also adequately con- 
sidered by the Commission. It is settled that although a licensee should 
record all commercial announcements on participating commercial programs 
and spot announcements, as well as their length, for accurate compilation of 
the information required in renewal applications, failure to do so is nota 
violation of the Commission's Rules, and is not a significant detraction from 
a past record. Radio Station WSOC, Inc., 12 Pike & Fischer Radio Reg. 953, 
1006 (1957); City of Jacksonville, 12 Pike & Fischer Radio Reg. 113, 180j 
(1956); Richmond Newspapers, Inc., 11 Pike & Fischer Radio Reg. 1234, 
1273 fn. 14 (1955). In City of Jacksonville, 12 Pike & Fischer Radio Reg. at 
180k, the Commission stated: 

“In the area of maintenance of program logs, each applicant 
has only to a degree sustained its charges against the others. 

While such matters give the Commission concern, we believe that 

none here are of a critical nature and, comparatively, the dis- 
crepancies of one are no more serious than are those of its com- 
petitors. The errors appear to be the result of carelessness and 


misunderstanding of the Commission's definitions rather than a 
deliberate attempt to mislead the Commission. * * *" 
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In Radio Station WSOC, Inc., 12 Pike & Fischer Radio Reg. at 1007, the 


Commission stated: 

“Relative to Station WTVJ * * * While its broadcast record is 
marred somewhat by the failure of the station to adhere to stated 
policy with respect to the frequency and length of spot announce- 
ments and the failure to correctly show all such announcements, 
the program service appears to be commendable. No significance 
is attached to the ‘network clipping,’ since nothing from the pro- 
gram content was eliminated and the practice was conducted with 
the knowledge of the networks concerned. The failure to correctly 
list the number of commercial spot announcements primarily ap- 
pears to have been a result of misunderstanding of the Commis- 
Sion's definitions rather than a deliberate attempt to mislead the 
Commission. Further, the total number of spot announcements 
broadcast was not excessive.” 

The record is completely barren of any evidence to suggest that any logging 
error or any other mistake or fault was attributable to anything other than 
inadvertence or misunderstanding or was done intentionally, deliberately, or 
in bad faith, or with any intent to deceive, mislead, or misrepresent in any 
way. 

Contrary to the assertions in TriCities’ brief (pp. 26-28, 30), 
there were no programs broadcast which constituted lotteries or which failed 
to identify sponsors properly. In“ Traffic Tag,” the element of consideration 
was absent because the oil company agreed for purposes of the contest to pro- 
vide a blank service sticker at no cost (Tr. 4134-5, 4149-50, 4160-3), and 
in the “Penny Contest” there was no consideration because the penny could be 
shown to contest personnel without being surrendered, and pennies given to 
the station were later returned (R. 5471). “ Sacred Music for Young America,” 
a program of religious music for teen-agers broadcast from a church under 
an ordained Minister of Music, was presented by an arm of the Salem Baptist 
Church called the Piedmont Youth or Student Center, which was properly 
identified as the sponsor of the broadcasts as the organization actually involved, 


and commercial contributors were likewise identified in the broadcast (Tr. 


4110-1, 4128, 4141-2). 
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At the same time, TriCities and Jefferson ignore the favorable 
aspects of broadcasting in the public interest by stations owned by principals 
of Southern... In the operation of Station WTOB, diligent, oe and continu- 
ing efforts were affirmatively made to ascertain and fulfill the tastes, needs, 
and desires of the community, and the programming format was. changed in 
1958 to serve the ascertained needs of the community. 33 F.C.C. at 565-566. 
In the operation of WSGN, a broadcast record was demonstrated designed to 
meet the needs of the area, with a reasonably close correspondence between 
promise and performance. 33 F.C.C. at 566-567. In the operation of 
WAPA-TV, despite financial losses and complex and unusual operating diffi- 
culties, the licensee showed a commendable record of diligent good faith in 
attempting to meet public needs and interests, including broadcasting in the 
Spanish language, 75% live programming during prime hours, and approxi- 
mately 50% live programming during the broadcast day. 33 F. c. C. at 561- 
562. In the operation of WNAO-TV, despite losses of $402, 029. 69 (R. 3502-3, 
3505) in UHF operation in the face of overwhelming VHF competition, a superi- 
or television broadcast record in the area was presented which included an 
impressive amount and variety of programming on behalf of numerous public 
service organizations. 33 F.C.C. at 564. 

Properly considered as of special significance by the Commission, 
but studiously overlooked by appellants, is the record of performance of 
WTOB-TV as an operation in the same medium in the same area. In com- 
parative proceedings for a television station, significant experience in tele- 


vision broadcasting is preferred over radio broadcast experience, City of 


Jacksonville, 12 Pike & Fischer Radio Reg. 113, 1800-180p (1956), the most 


meaningful experience being that gained in an operation most like that pro- 
posed, Television B/Casters, Inc., supra, 27 F. G.C. 727, 757, 761, 17 Pike 


& Fischer Radio Reg. 1169, 1202, 1206 (1959). In attempting to survive as a 
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UHF station in bringing a new television broadcast service to an intermixed 
VHF-UHF market, WTOB-TV suffered all of the hardships, including a net 
operating loss of $373, 586. 07 (R. 3523, 3532) described by the Commission 

in Television B/Casters, Inc., 27 F.C.C. at 758, 17 Pike & Fischer Radio 
Reg. at 1203, and the Second Report on Deintermixture, 13 Pike & Fischer 
Radio Reg. 1571, 1573 (1956), for reasons rooted in factors beyond the control 
of the broadcaster in the competitive disparity between UHF and VHF stations, 
Fresno Deintermixture Case, 19 Pike & Fischer Radio Reg. 1581, 1585 (1960). 
Nevertheless, in the composite week of its last year of operation WTOB-TV 
presented 3. 99% religious programming against 2. 6% proposed; l. 32% discus- 
sion to 0. 0% proposed; 12. 45% talks to 0.0% proposed; adequate agricultural, 
news, and entertainment programs; 5, 5% live commercial to 0. 0% proposed; 


5.9% live sustaining to 0.0% proposed; a 50. 65%-49. 35% commercial-sustain- 


ing ratio to 84. 15%-15. 6% proposed; more non-commercial spot announcements 


than that proposed; and a number of “firsts” in television broadcasting in the 
city, and many programs of superior merit, 33 F.C.C. at 563-564. 
Conversely, the Commission's evaluation of the record of WKIX, 
Raleigh, controlled by two principals of TriCities, was fully justified on the 
record as reflecting a complete failure to carry out representations. The sta- 
tion was acquired in January, 1959. During broadcast weeks in April and 
November, 1959, entertainment programs increased from 86. 50% to 91. 35% 
(compared to 70. 7% promised in November, 1958); religious programs decreaseq 
from 3.67% to 1. 69% (compared to 5.3% promised); agriculture decreased from 
0. 40% to 0. 00% (compared to 2.1% promised); news decreased from 7. 96% to 
4. 87% (compared to 16% promised); and discussion decreased from 0. 33% to 
0. 26% (compared to l. 9% promised). 33 F.C.C. at 567. Not until January, 
1960, one month before the TriCities principals were to undergo cross-exami- 


nation as witnesses in this case, did the station even commence the broadcast 
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of regularly scheduled public service, eduational, and discussion programs in 
accordance with its representations. Although TriCities asserts that WKIX 
was so recently acquired that there was no significance in the differences be- 
tween promise and performance, it is to be noted: (1) the TriCities partners 
were in control for one year, a full third of a normal license whaiod [in Black- 
water Valley Broadcasters, 13 Pike & Fischer Radio Reg. 32d (1956), cited by 
TriCities, Br., p. 30, the station had been owned less than two months]; (2) 
after the partners reviewed the station's operation, the amount of time devoted 
to various categories of non-entertainment programs continued to decline de- 
spite representations; and (3) in the one category where the partners claimed 
to have taken affirmative steps to improve performance, the number of non- 
commercial spot announcements actually decreased, 33 F.C.C. at 568. 

Jefferson challenges the “error transposition” which the Commis- 
sion discovered in the Examiner's evaluation of Jefferson's record (Br., pp. 
16-19), but it is unable to contest with any success the Commission's own 
evaluation of that record, 33 F.C.C. at 484-485, 24 Pike & Fischer Radio Reg. 
at 336-337. Jefferson's own exhibits setting forth the programs: presented by 
its stations in certain selected categories, support the Commission's evaluation. 
With respect to religious, agricultural, and discussion programming by WBTV 
(see Jeff. Br., pp. 19-20), during the 87 weeks, or 10,691 hours, covered by 
its exhibits, Jefferson presented a total of 312:49 hours (2. 9%)religious pro- 
grams, some commercial, of which 94: 34 hours (0. 9%) were local live (R. 650- 
5); a total of 18:17 hours (0.17%) agricultural programs, of which 14:22 hours 
were 2-minute commercial programs (R. 656-7); and an indeterminate amount 
of discussion programs, which were not distinguished from other programs of 


sundry description (R. 658-71). In connection with the operation of WBTW at 


Florence, South Carolina, the applicant’s president admitted that the basic 


economy of the service area was agricultural, but the agricultural percentage 
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of 0.58% shown in its composite week was not designed to serve its needs 
(Tr. 885-6). 

The Commission correctly pointed out that the record of WBIG 
was particularly significant in weighing Jefferson's broadcast record because 
of its identification with Greensboro, 33 F.C. C. at 485, 24 Pike & Fischer 
Radio Reg. at 337. Jefferson's own exhibits setting forth the programs of 
WBIG in selected categories show deficiencies in the nature of its program- 
ming--during the 87 weeks, or 12,000 broadcast hours, covered by its exhibits, 
Jefferson presented a total of 4:48 hours (0.04%) programs which were educa- 
tional by Commission definition, and 42:16 hours (0. 35%) which were educational 
by Jefferson's private definition (R. 941-8, 961-4); a total of 261:20 hours 
(2. 18%) programs classified as agricultural, of which 20 minutes in all were 
local, and the rest devoted to a discontinued “Farm Hour” consisting principally 
of recorded music, weather, and news (R. 968-9; Tr. 1272-3); an indetermi- 
nate number of discussion programs; and a total of 18:06 hours (0. 15%) de- 
scribed as presented on behalf of public service organizations (R. 953-60). 
Random examination of the logs of the 1959 composite week showed instances 
of 7, 8, 9, and 14 commercial spot announcements in individual 14-1/2 minute 
periods (Tr. 1286-8), and spot announcements in congested periods often 
separated only by weather, time, market, or other brief material (Tr. 1297-8). 
Jefferson refers (Br., p. 22) to the testimony of 25 public service witnesses, 
but not one was from the tricities area, and not one testified with respect to 
the programming of WBIG in Greensboro, the proposed main studio location of 


Jefferson's television station (R. 1623-80). 


D. Diversification of ownership of mass communications media 


The concentration of ownership of media of mass communications ina 
particular locality or area ona local or sectional basis “is obviously of much 


concern to the Commission,” and is of greater concern than simple ownership 
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of communications media interests without restriction as to locality, Radio 
Wisconsin, Inc., 10 Pike & Fischer Radio Reg. 1224, 1248 (1955); Indiana- 
polis Broadcasting, Inc., 22 F.C.C. 421, 506, 12 Pike & Fischer Radio Reg. 
883, 941 (1957); Sucesion Luis Pirallo-Castellanos, 26 F.C.C. 109, 16 Pike 
& Fischer Radio Reg. 113, 138 (1959). The only association of Southern with 
communications media in the area is the ownership by its majority stockholder 
of one of several radio stations in Winston-Salem. In light of the policy of 
this criterion to promote competition and a multiplicity of diverse ownership 
interests, ownership in an unbuilt UHF station in Birmingham, part interests 
in two Puerto Rico stations, and ownership interests in stations in the multi- 
station markets of Birmingham and Houston are so distant and remote as to be 
of slight significance; the minority interests in Erie of minority stockholders, 
whose interests are voted by a trustee, are de minimis in their relation to 
the interests of Southern. 

On the other hand, although Jefferson declares the Commission should 
have found no significant difference between Southern and Jefferson (Br., pp- 
36-37), in the event of a grant Jefferson would have owned or controlled 3 of 
the 9 operating commercial television stations assigned to the cities within the 
Grade B coverage of the 3 Jefferson stations--this would be 3 of the 5 television 
stations in 3 communities, and 3 of the 6 television stations in 3 markets, 
linked together by substantial overlap (see the overlap map in the appendix 
hereto, R. 2084), concentrated within the central portion of the Carolinas, 
covering approximately one-half of the population and areas of the two states, 
with more than 3 million persons and 33,500 square miles within the Grade B 
contours. Asa result, 385,690 persons in 4,130 square miles would receive 


at least 2 Jefferson television services, and 13,968 persons in 168 square 


miles would receive 3 such services. In addition, Jefferson has ownership 


and financial interests in various radio stations, including a 50 kw station at 


Raleigh and a 5 kw station at Greensboro, and newspapers. 


44 
Although TriCities claims it should have been granted a stronger pref- 
erence in this factor (Br., pp. 33-37), itis submitted that it is Southern which 
should have received the preference: (1) Southern’s only local station, WTOB, 


covers only 16% daytime and 0.55% nighttime of the Grade B contour of the 


proposed television station, against the three-fold coverage daytime (46. 9%) 


and two-fold coverage nighttime (1%) of the service area of WKIX, and the 
45.9% coverage of WKIX-FM, associated with TriCities principals (R. 450, 
453, 457-8, 518); (2) Price of TriCities, his family, and his partners holda 
7.124% interest, of which 4, 203% cannot be divested, in Jefferson's parent 
company, second only to a block of less than 10% held by Price’s sister, ina 
company with diffuse ownership. The Jefferson broadcast interests are all 
properly to be charged against TriCities, since when the Commission speaks 
of “diversification of the control of the media” it includes any situation where 
the applicant is not completely disas sociated from existing media of mass 
communications, however small might be the “ voice” in the affairs of the 
company. Columbia Empire Telecasters, Inc. v. Federal Communications 
Commission, 97 U.S. App. D.C. 112, 114, 228 F. 2a 459, 461 (1955). While 
TriCities claims a preference for its proposal to editorialize, it is settled that 
the expression of editorial opinion is a matter for the exercise of licensee 
judgment and provides no basis for a comparative preference. WORZ, Inc., 
12 Pike & Fischer Radio Reg. 1157, 1217 (1957). 


Ill. The Commission Correctly and Adequately Evaluated the Over-All 
Significance of the Differences between Southern and the Other Parties 


The significance to be accorded to differences in the comparative 
criteria “in the whole mosaic of the case” is a question confided to the judg- 
ment of the Commission, Scripps-Howard Radio, Inc. v. Federal Communi- 
cations Commission, 89 U.S. App. D.C. 18, 23, 189 F. 2d 677, 682 (1951), cert. 


den, 342 U.S. 830 (1951); Pinellas Broadcasting Company v. Federal 
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Communications Commission, 97 U.S. App. D.C. 236, 238, 230 F.2d 204, 206 
(1956), cert.den. 350 U.S. 1007 (1956). 

In this case, the selection of Southern in preference to Jefferson, 
which Jefferson claims was not properly evaluated (Br., pp. 37-39), was “a 
relatively easy one,” cf. WHDH, Inc., supra, 22.F.C.C. 767, 859, 13 Pike & 
Fischer Radio Reg. 507, 567 (1957), because Southern was found at least equal 
to Jefferson (in preparation and planning, policy, equipment, studios, staff, 
area familiarity, broadcast records and experience) and in significant respects 
superior (in proposed programming, integration of ownership with manage- 
ment, diversification of ownership of mass communications media); the Com- 
mission thus properly determined that Jefferson is inferior to Southern in 
significant factors, and Southern emerged as the better qualified applicant, 
33 F.C.C. at 488, 24 Pike & Fischer Radio Reg. at 340. : 


IV. The Commission Adequately Considered and Assigned 
Appropriate Weight to the Findings of the Examiner 


TriCities complains generally (Br., pp. 37-39) that che Commission 
failed to make findings on evidence in the record, and failed to give appropriate 
weight to some of the findings made by the Examiner. The Commission is not, 
however, under an obligation to recite every item of evidence, or of fact, 
presented at the hearing which has some bearing on the questions before it. 
Sayger v. Federal Communications Commission, 114 U.S. App.D.C. 112, 116, 


312 F.2d 352, 356 (1962); Mackay Radio & Telegraph Co. v. Federal Communi- 


cations Commission, 68 App. D.C. 336, 340, 97 F.2d 641, 645 (1938). 


In addition, the Commission may make such modifications, corrections, 
and deletions in the findings of an Examiner as may be gopidpeiats upon the 
record made, and reach a separate and different ultimate conclusion from its 
own independent consideration and evaluation of the evidence in light of its 
statutory responsibility. Since the Act gives the Commission the power of ruling 


on facts and policies in the first instance, to overrule the Examiner it is not 
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necessary that the Commission must find “a very substantial preponderance 
in the testimony as recorded” to support its determination, Federal Communi- 
cations Commission v. Allentown Broadcasting Corp., 349 U.S. 358, 364 (1955): 
“2% > We think this attitude goes too far. It seems to adopt 


for examiners of administrative agencies the ‘clearly erroneous’ 
rule of the Fed. Rules Civ. Proc. 52(a), 28 U.S. C.A., applicable 


to courts. In Universal Camera Corp. v. Labor Board, 340 U.S. 
474, 492, we said, as to the Labor Management Relations Act 
hearings: 
“tx ok & The responsibility for decision thus placed on the 
Board is wholly inconsistent with the notion that it has power 
to reverse an examiner's findings only when they are “ clearly 
erroneous.” Such a limitation would make so drastic a 
departure from prior administrative practice that explicitness 
would be required.’ 


“That comment is here applicable. See also §8 of the Administrative 
Procedure Act, 60 Stat. 242 [5 U.S.C. A. §1007].” 


The Examiner's conclusion 112 was not “dropped” by the Commission, 
as asserted by TriCities (Br., pp. 38-39)--Southern’s exception 204 relating 
thereto was “Denied in substance” by the Commission, 33 F.C.C. at 495. The 
Commission, however, was not required to adopt TriCities’ interpretation of 
its applicability; it could properly determine that the broadcast knowledge and 
experience of Coan, Southern’s president and general manager, was of par- 


ticular significance and weight, Beachview B/Casting Corp., supra, 11 Pike 


& Fischer Radio Reg. 939, 962-964 (1956), Community Telecasting Corp., 


supra, 32 F.C.C. 923, 928, 930, 24 Pike & Fischer Radio Reg. 1, 13 (1962), 
and could properly refuse to assess a demerit because Southern’s principals, 
unlike the principals of the other applicants, undertood to a comprehensive 
study of documents relating to the public service responsibility of broadcast 
licensees (compare Tr. 3002-6). 


V. The Commission's Denial of TriCities’ Petition 
for Reconsideration Was Proper and Valid 


The Commission's second memorandum opinion and order (R. 10026- 


10027) dismissing TriCities’ second petition for reconsideration, fully disposes 
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of TriCities’ contention (Br., pp. 39-41) that the denial of its first petition for 
reconsideration was invalid because only four of seven Commissioners voted: 

(1) The second petition for reconsideration was not properly before the 
Commission, since the memorandum opinion and order denying the first peti- 
tion for reconsideration did not reverse, change, or modify the original order. 
Section 405 of the Communications Act, 48 Stat. 1085, as amended, 47 U.S.C., 
§405; Section 1. 106(k)(3) [formerly 1. 84(k)(3)] of the Commission’s Rules and 
Regulations, 47 C.F.R., §1.106(k)(3), 28 Fed. Reg. 12423. 

(2) TriCities’ objections were untimely, since two Commissioners did not 
participate in the original decision, but no objection was made thereto. 

(3) Section 4(h) of the Communications Act, 48 Stat. 1066, as amended, 
47 U.S.C., §154(h), provides: “Four members of the Commission shall con- 
stitute a quorum thereof.” The Commission may act when a quorum is present 
on the vote of a majority of those present. WIBC, Inc. v. Federal Communi- 
cations Commission, 104 U.S.App. D.C. 126, 259 F.2d 941 (1958), cert. den. 
358 U.S. 920 (1958). Where a quorum is present, an action taken by a 
majority vote of the Commissioners present and voting is valid, although a 


Commissioner who is present does not participate. Federal Broadcasting 


System v. Federal Communications Commission, 96 U.S. App. D.C. 260, 265, 


225 F.2d 560, 565 (1955); cf. Veterans Broadcasting Co., 29 F.C.C. 1105, 
1106, 20 Pike & Fischer Radio Reg. 1029, 1031 (1960). The decision, and 
the petitions for reconsideration, were considered and voted upon by a quorum 


of Commissioners present and voting. 
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CONCLUSION 


For the foregoing reasons, it is respectfully submitted that the 
decision, opinions, and orders of the Federal Communications Commission 
appealed from herein should be affirmed. 

Respectfully submitted, 


EDWARD P. MORGAN 
HERBERT E. FORREST 


Farragut Building 
900 Seventeenth Street, N. W. 
Washington, D.C. 20006 


Counsel for Intervenor 
Southern Broadcasters, Inc. 


Of Counsel: 
WELCH, MOTT & MORGAN 
Farragut Building 


900 Seventeenth Street, N. W. 
Washington, D.C. 20006 
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